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THURSDAY,  JULY  29,  1976 


NOTICE  REGARDING  PRIVACY  ACT  - 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  in  the  "Federal  Register"  issue  of  Monday, 
August  2,  1976. 


PART  I: 


CONSCIENTIOUS  OBJECTORS 

DOD/AF  amends  disposition  procedures  .  31532 

NUCLEAR  MATERIALS 

NRC  issues  accident  protection  requirements;  effective 
9-27-76  .  31521 

CRUDE  OIL 

FEA  sets  hearing  for  9-8-76,  and  requests  comments  by 
9-1-76  on  domestic  advantages  under  entitlements 
program  . . 31575 

FEDERALLY  ASSISTED  PROGRAMS 

Justice  proposes  minimum  standards  for  enforcement  of 
nondiscrimination  for  Federal  agencies;  comments  by 
8-30-76  . ' . . .  31550 

INDIVIDUAL  RETIREMENT  ACCOUNTS 

FRS  proposes  rulemaking  procedure  on  interest  on 
deposits  ....  31576 

COTTON 

USDA/CCC  issues  1976  loan  rates  for  extra  long  staple 
and  upland  cotton . .  31545 

HIGHWAY  PLANNING,  RESEARCH,  AND 
DEVELOPMENT 

DOT/FHA  clarifies  guidelines  on  programming  of  funds; 
effective  8-5-76 . „. .  31531 

FEED  GRAIN,  WHEAT,  AND  SOYBEANS 

USDA/CCC  proposes  determinations  for  Loan,  Purchase 
and  Payment  Programs  for  1977;  comments  by 
8-30-76  . , .  31563 

STATUTE  OF  LIMITATIONS 

USDA/FmHA  amends  regulations  on  conversion  of 
security  property;  effective  7-29-76 . . . .  31548 


CONTINUED  INSIDE 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Drawbridge  operation;  Shrews¬ 
bury  River,  NJ . 26009;  6-24-76 

FAA — Transition  area;  Millville,  N.J. 

24580;  6-17-76 
Transition  area;  Brockport,  N.Y. 

24580;  6-17-76 
Transition  area;  Cross  Keys,  N.J. 

24580;  6-17-76 
Standard  Instrument  Approach  Pro¬ 
cedures;  Brenham,  TX  28511; 

7-12-76 

HEW/FDA — New  "drugs;  chloroform  as  an 
ingredient  of  human  drug  and  cosmetic 
products .  26842;  6-29-76 


LABOR — Farm  labor  contractor  registra¬ 
tion .  26820;  6-29-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  586 . Pub.  Law  94-370 

Coastal  Zone  Management  Act  Amend¬ 
ments  of  1976 

(Jul.  26,  1976;  90  Stat.  1013) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/ FAA 

USDA/REA 

DOT/ FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

^ wmtm mmam — — mammm mmbm — — — — — ^ 

ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
JaLayff,  Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.8.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS — Continued 


COAL  MINE  SAFETY  STANDARDS 

Interior/MESA  proposes  training  programs  for  certain 
miners;  (2  documents)  comments  by  9-13-76  31553,  31556 


HEALTH  SERVICE  AREAS 

HEW/PHS  modifies  certain  designations . .  31600 

OCCUPATIONAL  HEALTH  STANDARDS 

HEW/CDC  requests  pertinent  data  on  certain  sub¬ 
stances;  submissions  by  8-30-76  . .  ..  31585 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  certain  chemicals  in 
food-contact  articles;  effective  7-29-76;  objections  by 
8-30-76  . .  31529 


DRUGS 

Justice/DEA  proposes  to  place  certain  controlled  sub¬ 
stances  in  schedules  IV  and  V;  comments  by  8-31-76  31553 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  certain  chemicals  for 


dogs  and  horses  (2  documents);  effective  7-29-76  ....  31531 

PESTICIDES 

HEW/FDA  publishes  tolerances  for  animal  feeds;  effec¬ 
tive  7-29-76 .  31530 


FLAMMABLE  FABRICS  ACT 

CPSC  proposes  exemption  application  procedures  for 


State  and  local  governments;  comments  by  8-30-76  ..  31569 

ATLANTIC  BLUEFIN  TUNA 

Commerce/NOAA  terminates  scientific  tagging  project; 
effective  7-29-76 .  31584 

FLIGHT  SCHEDULES 

CAB  proposes  on-time  arrival  standards  for  certificated 

air  carriers;  comments  by  9-13-76 .  31568 

ARCHITECT-ENGINEER  EVALUATION  BOARD 

EPA  proposes  procedures  for  establishment  and  mem¬ 
bership;  comments  by  8-30-76..' .  31574 


WATER  RESOURCES 

Water  Resources  Council  issues  standards  for  imple¬ 
mentation  studies .  31627 

MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  Test  and 

Evaluation  Policy,  9-9-76  .  31578 

Interior:  Committee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United  States, 

8-24  and  8-25-76 . 31582 

NPS:  Midwest  Regional  Advisory  Committee,  9-1 

thru  9-3-76 .  31581 

Gateway  National  Recreation  Area  Advisory  Com¬ 
mission,  8-16-76 . 31581 

Commerce/NOAA:  Coastal  Zone  Management  Ad¬ 
visory  Committee,  8-23  thru  8-27-76 .  ....  31584 

HEW/ADAMHA:  National  Advisory  Mental  Health 

Council,  9-8  thru  9-19-76 . 31585 

CPSC:  Flammability  of  contact  adhesives,  8-23  and 

8- 24-76 . ' .  31612 

FEA:  Industry  Working  Party,  8-10  and  8-11-76....  31615 

Office  of  the  Special  Representative  for  Trade  Negotia¬ 
tions:  Advisory  Committee  for  Trade  Negotiations, 

9- 9-76  . 31626 

VA:  Station  Committee  on  Educational  Allowances, 

8-18-76  .  31626 

PART  II: 

MARINE  SANITATION  DEVICES 

DOT/CG  issues  list  of  certifications  of  design  31681 


PART  III: 

HYDROELECTRIC  PROJECTS 

FPC  proposes  new  form  on  licensed  project  information; 
comments  by  9-20-76 .  31713 

PART  IV: 

DOMESTIC  CRUDE  OIL  ENTITLEMENTS  PRO¬ 
GRAM 

FEA  modifies  operational  period  of  special  correction 
mechanism  .  31793 


contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Celery  grown  in  Fla _  31541 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif _ 31540 

Potatoes  (Irish)  grown  in  Col _ 31541 

Walnuts  grown  in  Calif _ 31541 

Proposed  Rules 

Celery  grown  in  Fla _  31558 

Milk  marketing  orders;  Tenn _ 31559 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice:  Commodity  Credit  Corpo¬ 
ration;  Disease  Control  Center; 
Fanners  Home  Administration; 

Forest  Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meeting: 

National  Advisory  Mental 
Health  Council _ 31585 


AIR  FORCE  DEPARTMENT 
Rules 

Conscientious  objectors;  disposi¬ 


tion  . . . 31532 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Certificated  air  carriers;  on-time 
arrival  standards _ 31568 

Notices 

Hearings,  etc.: 

Arthur  C.  Allyn,  Ernest  A. 

Stern,  et  al _ 31610 

Flying  Tiger  Line,  Inc _ 31611 

COAST  GUARD 
Rules 

Drawbridge  operations : 

Texas _  31534 

Notices 

Marine  sanitation  devices : 

Certifications  granted _  31681 


COMPTROLLER  OF  THE  CURRENCY 
Notices 

Suspension  of  trading : 

Mercantile  National  Bank,  At¬ 
lanta,  Ga _ .  31578 

COMMODITY  CREDIT  CORPORATION 
..  Rules 

Loan  and  purchase  programs: 

Cotton  _  31545 

Proposed  Rules 

Loan  and  purchase  programs: 

Feed  grain,  wheat,  and  soy¬ 
beans  _  31563 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Proposed  Rules 

Flammable  fabrics;  applications 
for  exemption  from  require¬ 
ments  _  31569 

Notices 

Meetings: 

Flammability  of  contact  ad¬ 
hesives  _  31612 
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CONTENTS 


CUSTOMS  SERVICE 
Rules 

Articles  conditionally  free,  subject 


to  a  reduced  rate,  etc.: 

Canadian  automotive  prod¬ 
ucts  _  31528 

Fines,  penalties,  and  forfeitures: 
voluntary  disclosure  of  customs 
violations _ 31529 

Notices 

Reimbursable  services;  excess  cost 
of  preclearance  operations _ 31578 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meeting : 

Test  and  Evaluation  Policy,  De¬ 
fense  Science  Board  Task 
Force  on _ 31578 

DISEASE  CONTROL  CENTER  . 

Notices 

Occupational  safety  and  health: 

Chemical/physical  agents,  cer¬ 
tain:  request  for  information.  31585 

DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Schedules  of  controlled  sub¬ 
stances: 

Halazepam.  loperamide,  -  and 

prazepam _ 31553 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans; 
various  states,  etc.: 

Maryland _ 31534 

Proposed  Rules 

Air  quality  implementation  plans; 
various  states: 

Maryland _ 31573 

New  Jersey _ 31574 

Architect -Engineer  services;  poli¬ 
cies  and  procedures _ 31574 

Grants : 

State  and  local  assistance;  cor¬ 
rection  _  31573 

Notices 

Ambient  air  monitoring  refer¬ 
ence  and  equivalent  methods: 

Ozone  analyzer _ 31614 

Pesticide  chemicals,  etc.,  peti¬ 
tions: 

Ansul  Co _ 31614 


Pesticides,  specific  exemptions  and 
experimental  use  permits : 

American  Cyanamid  Co.  et  al._  31613 
California  Department  of  Food 
and  Agriculture _ 31613 

FARMERS  HOME  ADMINISTRATION 
Rules 

Account  servicing: 

Routine;  Federal  statute  of  lim¬ 
itations  _  31548 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Piper  Aircraft  (2  documents) 31522, 

31523 

Rolls  Royce  Ltd. . 31523 


Control  zones  (2  documents) _ 31524 

Standard  instrument  approach 

procedures _ 31524 

Proposed  Rules 
Airworthiness  directives: 

General  Electric _ 31567 

Transition  areas  (2  documents)  __  31567 


Notices 

Poughkeepsie-Dutchess  County, 

New  York,  Airport  Traffic  Con¬ 
trol  Tower;  increased  hours  of 
operation _ 31610 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Authority  delegations: 

Executive  Secretary _ 31522 

FEDERAL  ENERGY  ADMINISTRATION 


Pioposed  Rules 

Petroleum  allocation  regulations: 
mandatory : 

Entitlements  program;  domestic 
advantage _ 31575 

Notices 

Consent  order : 

Continental  Oil  Co _ 31615 

Domestic  crude  oil  allocation  pro¬ 
gram;  entitlement  program; 
special  correction  amounts _ 31793 

Meetings: 

Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the 
International  Energy  Pro¬ 
gram  _  31615 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 


Engineering  and  traffic  opera¬ 
tions: 

Right-turn-on-red  at  signalized 

intersections;  correction _ 31532 

Planning: 

Research  and  development  pro¬ 
gram  authorization  and  ap¬ 
proval  _  31531 


FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  insurance  program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 

Missouri  (6  documents).  31563-31566 

New  Jersey _ 31566 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Puerto  Rico  Ports  Authority 
and  Puerto  Rico  Maritime 


Shipping  Authority _ 31615 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Licensed  project  information;  new 
Form  No.  161—. . 31713 

Notices 
Meeting : 

Gas  Survey,  transmission,  dis¬ 


tribution  &  storage-technical 
advisory  task  force _ 31616 


FEDERAL  RESERVE  SYSTEM 


Proposed  Rules 

Individual  retirement  accounts; 

interest  on  deposits _ 31576 

Notices 

Applications,  etc.: 

American  Security  Corp _ 31616 

CN  Banc  Holding  Corp _ 31617 

Equimark  Corp _ 31618 

Northwest  Arkansas  Banc- 
shares,  Inc _ 31618 

FEDERAL  TRADE  COMMISSION 

Rules  * 

Prohibited  trade  practices : 

Richard  Foods  Coi-p.,  et  al _ 31527 

Notices 

Privacy  Act  of  1974;  systems  of 
records:  correction _ 31618 


FISH  AND  WILDLIFE  SERVICE 


Rules 

Hunting: 

Charles  M.  Russell  National 

Wildlife  Refuge.  Mont _ 31539 

Kirwin  National  Wildlife  Ref¬ 
uge,  Kans _ 31540 

Waubay  National  Wildlife  Ref¬ 
uge,  S.D _  31540 

Migratory  bird  hunting : 

Amendment  of  basic  regula¬ 
tions  _  31535 

Public  entry  and  use: 

Back  Bay  National  Wildlife 

Refuge,  Va _  31537 

Notices 

Endangered  species  permit;  appli¬ 
cation  _  31579 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Chloramphenicol  oral  solution.  31531 

Dexamethasone  injection - 31531 

Methanearsonic  acid _ 31530 

Food  additives : 

Paper  and  paperboard  in  con¬ 
tact  with  aqueous  and  fatty 

foods  . . 31529 

Notices 
Human  drugs : 

Anticonvulsant  drugs,  certain..  31588 
Barbituric  acid  derivatives,  cer¬ 
tain  . 31589 


Buclizine  hydrochloride  for  oral 

administration _ 31586 

Chlorcyclizine  hydrochloride 

tablets  _  31592 

High  molecular  weight  dextran. 

6  percent _  31594 

Parenteral  mercurial  diuretics.  31595 
Preparations  containing  eth- 
chlorvynol,  methyprylon,  eth- 
inamat$,  or  glutethimide,  cer¬ 


tain  _  31591 

Propiomazine  hydrochloride  in¬ 
jection  _  31597 

Succinylcholine  chloride  injec¬ 
tion  _  31598 

FOREIGN  TRADE  ZONES  BOARD 
Notices 

Meat  processing  operations;  in¬ 
vestigation  _  31618 


iv  • 
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FOREST  SERVICE 


Notices 

Environmental  statements: 

Conroe  Unit  Plan _ 31583 

Long  Park  Reservoir,  Proposed-  31583 

Salina  Planning  Unit - 31584 

Twelvemile  Planning  Unit - 31584 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 

Pood  and  Drug  Administration; 

Health  Resources  Administra¬ 
tion  ;  Public  Health  Service. 

Notices 

Federal  and  Federally  assisted 
programs  and  projects,  interim 
procedures _ 31600 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Committees,  rechartering : 

United  States  National  Commit¬ 
tee  on  Vital  and  Health  Sta¬ 
tistics  _  31600 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration;  National  Park 
Service ;  Reclamation  Bureau. 

Notices 

Financial  interest  statements : 


Astley,  Wayne  C _ 31583 

Candelario,  William - 31583 

Madara,  John  M.,  Jr _ 31582 

Mullins,  Ross _ 31583 

Meeting: 


Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United 
States  Coordinating  Subcom¬ 
mittee  on  the  National  Petro¬ 
leum  Council  on _  31582 


JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration. 


Rules 

Civil  Aeronautics  Board  decisions; 
recommendations  to  the  Presi¬ 
dent  _  31532 

Proposed  Rules 

Equal  Employment  opportunity; 
enforcement  in  Federally  as¬ 
sisted  programs _ 31550 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders : 

Washington _ 31535 

Notices 

Applications,  etc.: 

New  Mexico  (3  documents) - 31579 

Meeting : 

Arizona  Strip  District  Advisory 

Board _ 31578 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Oregon _ 31579 

Wyoming _ 31579 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Training  programs;  underground 
coal  mines  <2  documents) .  31553,  31556 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Standards  of  conduct _ 31525 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Notices 

Meetings : 

Coastal  Zone  Management  Ad¬ 
visory  Committee _ 31584 

Tuna,  Atlantic  bluefin;  tagging  op¬ 
erations  closed _ 31584 


NATIONAL  PARK  SERVICE 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Aroostook  Valley  Railroad - 31627 

Louisville  &  Nashville  Railroad 

Co  — . 31629 

Car  service  exemptions,  manda¬ 
tory  (documents) -  31628,  31629 

Fourth  section  applications  for  re¬ 
lief  . 31629 

Hearing  assignments _ 31627 

Motor  carriers : 

Temporary  authority  applica¬ 
tions  _  31630 

Operating  rights  applications _ 31633 

Rerouting  of  traffic : 

Middletown  &  Hummelstown 

Railroad  Co _ 31630 

New  York,  Susquehanna  &  West¬ 
ern  Railroad  Co._ _ _ 31632 


Notices 

Environmental  impact  statements ; 


availability,  etc. : 

Acadia  National  Park,  Me _ 31582 

Biscayne  National  Monument, 
proposed  general  manage¬ 
ment  plan _ 31581 

Lyndon  B.  Johnson  National 

Historic  Site _ 31581 

Meeting: 

Midwest  Regional  Advisory 

Committee  _ 31581 

Gateway  National  Recreation 
Area  Advisory  Commission— .  31581 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  re¬ 
sponses;  availability  and  re¬ 
ceipt  - - 31625 


NUCLEAR  REGULATORY  COMMISSION 
Rules 


Licensing  of  production  and  utili¬ 
zation  facilities;  copies  of 
amendments  to  safety  analysis 
report _ 31521 

Special  nuclear  material;  critical¬ 
ity  accident  protection  require¬ 
ments  _  31521 

Notices 

Applications,  etc.: 

Carolina  Power  &  Light  Co.  (2 

documents) _ 31619,  31621 

Exxon  Nuclear  Co.,  Inc _ 31625 

Maine  Yankee  Atomic  Power 

Co  _  31622 

Northern  States  Power  Co _  31620 

Northeast  Nuclear  Energy  Co., 


Philadelphia  Electric  Co.  et  aL  _  31620 
Tennessee  Valley  Authority  (2 

documents)  _ 31620 

Sacramento  Municipal  Utility 

District  . . 31623 

Tennessee  Valley  Authority _ 31624 

Virginia  Electric  &  Power  Co _ 31624 

Yankee  Atomic  Electric  Co _ 31624 

Environmental  statements,  avail¬ 
ability,  etc.: 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

Number  of  Copies  of  Amendments  to 
Safety  Analysis  Report 

Section  50.30(c)  (1)  (i)  of  10  CFR  Part 
50  provides  that  each  application  for  a  li¬ 
cense  to  construct  and  operate  a  produc¬ 
tion  or  utilization  facility  (including 
amendments  to  such  applications) 
should  include  three  signed  originals  and 
a  specified  number  of  copies.  With  re¬ 
spect  to  copies  of  the  safety  analysis  re¬ 
port,  S  50.30(c)  (1)  (i)  requires  that  40 
copies  be  submitted  to  the  NRC  staff  and 
30  copies  be  retained  by  the  applicant  for 
distribution  in  accordance  with  the  writ¬ 
ten  instructions  of  the  Director  of  Nu¬ 
clear  Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate. 

An  Initial  submission  of  40  copies  of  the 
safety  analysis  report  is  adequate  for 
staff  review  since  it  is  practicable  to  break 
a  set  of  each  safety  analysis  report  into 
sections  so  that  more  than  one  staff 
member  may  work  concurrently  with  a 
single  SAR.  It  is  not  feasible,  however, 
in  most  Instances  to  divide  an  amend¬ 
ment  to  the  SAR  so  that  it  may  be  re¬ 
viewed  concurrently  by  more  than  one 
staff  member.  In  many  instances,  the 
staff  must  reproduce  additional  copies 
of  the  amendments. 

Accordingly,  the  Commission  is  in¬ 
creasing  the  number  of  copies  of  amend¬ 
ments  to  the  safety  analysis  report  which 
must  be  submitted  to  the  staff  from  40  to 
60  copies.  This  increase  in  the  number  of 
copies  to  be  submitted  will  materially 
contribute  to  the  expeditious  review  of 
the  amendments  to  the  SAR. 

Because  this  amendment  relates  solely 
to  minor  procedural  matters,  notice  of 
proposed  rule  making  and  public  pro¬ 
cedure  thereon  are  unnecessary  and  good 
cause  exists  to  make  the  amendment  ef¬ 
fective  on  July  27, 1976. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  sec¬ 
tions  552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Code  of  Federal  Regulations, 
Part  50  is  published  as  a  document  sub¬ 
ject  to  codification. 

1.  Paragraph  50.30(c)  (1)  (1)  is 
amended  to  read  as  follows: 

§  50.30  Filing  of  applications  for  li¬ 
censes;  oath  or  affirmation. 

•  »  »  *  • 

(c)  Number  of  copies  of  application. 
(1)  Each  filing  of  an  application  for  a 


license  to  construct  and  operate  a  pro¬ 
duction  or  utilization  facility  (including 
amendments  to  such  applications) 
should  include  three  signed  originals  and 
the  following  number  of  copies: 

(i)  For  an  application  for  a  license 
for  a  facility  described  in  $  50.21(b)  or 
S  50.22,  or  a  testing  facility:  Fifteen  (15) 
copies  of  that  portion  of  the  application 
containing  the  information  required  by 
SS  50.33  and  50.37  (general  informa¬ 
tion)  and  forty  (40)  copies  of  that 
portion  of  the  application  containing 
any  of  the  Information  required  by 
SS  50.34  and  50.34a  (safety  analysis  re¬ 
port)  except  that  sixty  (60)  copies  shall 
be  filed  if  such  portion  of  the  application 
is  an  amendment  to  the  safety  analysis 
report;  an  additional  ten  (10)  copies  of 
the  general  Information  and  thirty  (30) 
copies  of  the  safety  analysis  report,  or 
part  thereof  or  amendment  thereto, 
shall  be  retained  by  the  applicant  for 
distribution  In  accordance  with  the 
written  instructions  of  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and  Safe¬ 
guards,  as  appropriate.  The  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and  Safe¬ 
guards  may  request  additional  copies  of 
applications  and  the  safety  analysis  re¬ 
port  where  the  design  Is  of  a  unique 
nature  or  for  applications  submitted  pur¬ 
suant  to  this  Part  50,  Appendices  M,  N, 
and  O. 

•  •  .  •  •  * 

Effective  date:  These  amendments  be¬ 
come  effective  on  July  29, 1976. 

(Sec.  161,  Pub.  L.  83-703,  63  Stat.  048  (42 
U.S.C.  2201);  Sec.  201,  Pub.  L.  93-438,  88 
Stat.  1242  (42  U.S.C.  5841) 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Lee  V.  Gossick, 
Executive  Director 
for  Operations. 

[PR  Doc.76-21665  Filed  7-28-76:8:45  am] 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

Criticality  Accident  Protection 
Requirements 

On  October  11,  1974,  the  Atomic  En¬ 
ergy  Commission  published  In  the  Fed¬ 
eral  Register  (39  FR  36602)  proposed 
amendments  of  its  regulations  In  10  CFR 
Part  70,  “Special  Nuclear  Material,"  for 
public  comment.  The  amendments  pro¬ 
posed  requiring  a  criticality  accident 
dosimetry  capabllty  where  special  nu¬ 
clear  material  Is  handled,  used,  or  stored. 


The  purposes  of  this  dosimetry  are  to 
provide  a  method  for  determining  which 
individuals  were  significantly  exposed, 
and  to  provide  estimates  of  neutron  and 
gamma  doses  to  personnel,  should  a  crit¬ 
icality  accident  occur. 

After  the  amendments  were  proposed, 
the  Nuclear  Regulatory  Commission  staff 
prepared  a  value-impact  analysis  on  the 
effects  of  requiring  this  criticality  acci¬ 
dent  dosimetry  capability.  The  analysis 
indicated  that  while  the  cost  of  the  do¬ 
simetry  was  found  to  be  fairly  modest,  the 
probable  value  of  the  dosimetry  was  still 
not  worth  the  cost.  The  bases  of  this 
conclusion  were:  (1)  The  future  occur¬ 
rence  rate  of  such  accidents  was  pre¬ 
dicted  to  be  very  small;  and  (2)  physi¬ 
cians  experienced  In  the  treatment  of 
individuals  who  have  received  large  doses 
of  radiation  reported  that  although  they 
would  wish  to  have  dose  estimates,  in  the 
event  of  radiation  exposure,  they  would 
base  their  treatment  entirely  on  physical 
symptoms,  not  on  dose  estimates.  The 
principal  value  of  the  dosimetry  was,  it 
was  suggested.  Its  ability  to  provide  a 
good  estimate  of  the  dose  within  24 
hours,  before  major  physical  symptoms 
are  apparent,  so  that  early  preparation 
for  the  necessary  medical  treatment  can 
proceed.  The  value  of  this  early  prepara¬ 
tion  was  difficult  to  quantify,  but  was  not 
considered  significant.  The  probability 
of  such  earlier  preparation  resulting  in  a 
life  saved  was  estimated  to  be  very  small. 
The  value-impact  analysis  Is  available 
In  the  NRC  Public  Document  Room,  or 
a  copy  may  be  obtained  upon  request 
from  the  Office  of  Standards  Develop¬ 
ment,  Washington,  D.C.  20555. 

The  value-impact  analysis  did  Indi¬ 
cate  that  a  device,  such  as  an  Indium 
strip,  to  permit  Immediate  Identification 
of  the  workers  exposed  to  radiation  from 
a  criticality  accident,  was  well  worth  the 
cost.  Therefore,  the  effective  rule  requires 
this  “screening”  device  but  does  not  re¬ 
quire  use  of  a  dosimeter. 

Under  section  301  of  the  Energy  Re¬ 
organization  Act  of  1974*  any  proceed¬ 
ings  pending  before  the  AEC  at  the  time 
of  its  abolition,  and  the  establishment  of 
the  NRC,  shall,  to  the  extent  that  such 
proceedings  relate  to  functions  trans¬ 
ferred  by  the  Act,  be  continued  by  NRC. 
After  careful  consideration  of  the  com¬ 
ments  received  and  other  factors  in¬ 
volved,  the  Commission  has  adopted  the 
amendments  in  the  form  set  out  below. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorganl- , 
zation  Act  of  1974,  as  amended,  and  sec- 


» Public  Law  93-438  (88  Stat.  1233). 
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tions  552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
of  Title  10,  Chapter  I,  Code  of  Federal 
Regulations  Part  70,  are  published  as  a 
.  document  subject  to  codification. 

Section  70.24  is  amended  by  revising 
the  section  heading  and  the  last  sentence 
of  the  prefatory  language  in  paragraph 
<a>;  by  redesignating  paragraph  (b)  as 
paragraph  (d> ;  and  by  adding  new  para¬ 
graphs  (b>  and  (c)  to  read  as  follows: 


Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  303— APPLICATIONS,  REQUESTS, 
AND  SUBMITTALS 

Effective  July  22,  1976,  §  303.13  of  the 
rules  and  regulations  of  the  Federal  De¬ 
posit  Insurance  Corporation  (12  CFR 
5  303. 13 »  is  amended  by  adding  para¬ 
graph  (h>,  to  read  as  follows: 


§  70.24  Criticality  accident  require¬ 
ments 

«a>  *  *  *  This  section  is  not  intended 
to  require  underwater  monitoring  when 
special  nuclear  material  is  handled  or 
stored  beneath  water  shielding  or  to  re¬ 
quire  monitoring  systems  when  special 
nuclear  material  is  being  transported 
when  packaged  in  accordance  with  the 
requirements  of  Part  71  of  this  chapter. 

*  *  *  *  * 

<b»  Each  licensee  authorized  to  pos¬ 
sess  special  nuclear  material  in  quanti¬ 
ties  in  excess  of  those  specified  in  para¬ 
graph  (a)  shall: 

(1  •  Provide  the  means  for  identifying 
quickly  which  individuals  have  received 
doses  of  10  rads  or  more. 

(2>  Maintain  facilities  and  supplies  at 
the  site  for  decontamination  of  person¬ 
nel,  arrangements  for  the  services  of  a 
physician  and  other  medical  personnel 
qualified  to  handle  radiation  emergen¬ 
cies.  arrangements  for  transportation  of 
injured  or  contaminated  individuals  to 
treatment  facilities,  and  arrangements 
for  treatment  of  individuals  at  treat¬ 
ment  facilities  outside  the  site  boundary. 

(c)  Holders  of  licenses  for  construc¬ 
tion  or  operation  of  a  nuclear  reactor  is¬ 
sued  pursuant  to  Part  50  of  this  chapter, 
except  critical  assembly  reactors,  are  ex¬ 
empt  from  the  requirements  of  para¬ 
graph  (b)  of  this  section  with  respect 
to  special  nuclear  material  used  or  to  be 
used  in  the  reactor. 

(d  >  Any  licensee  who  believes  that  good 
cause  exists  why  he  should  be  granted 
an  exemption  in  whole  or  in  part  from 
the  requirements  of  this  section  may  ap¬ 
ply  to  the  Commission  for  such  exemp¬ 
tion.  Such  application  shall  specify  his 
reason  for  the  relief  requested. 

Effective  date:  The  foregoing  amend¬ 
ments  become  effective  on  September  27, 
1976. 

(Secs.  53,  161(b)  and  (i),  182,  183,  Pub.  L. 
83-703,  88-489,  68  Stat.  930  as  amended,  948 
as  amended,  949,  953  as  amended,  954,  78  Stat. 
602  (  42  U.S.C.  2073,  2201(b)  and  (1),  2232. 
2233);  Sec.  201,  Pub.  L.  93-438,  Pub.  L.  94-79. 
88  Stat.  1242  as  amended,  89  Stat.  413  (42 
D  S  C  5841)). 

Dated  at  Washington,  D.C.  this  22nd 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


§  303.13  Ollier  delegations  of  authority. 
***** 

<h>  Competitive  factor  reports  of  "no 
significant  competitive  effects .”  The 
Board  of  Directors  has  delegated  to  the 
Executive  Secretary,  or  his  designee,  the 
authority  on  behalf  of  the  Board  of  Di¬ 
rectors  to  furnish  reports  to  the  Board  of 
Governors  of  the  Federal  Reserve  System 
or  the  Comptroller  of  the  Currency  on  the 
competitive  factors  involved  in  any  mer¬ 
ger  required  to  be  approved  by  one  or  the 
other  of  the  agencies,  if  a  majority  of  the 
appropriate  Divisions  or  Offices  of  the 
Corporation  are  of  the  view  that  the 
proposed  merger  would  have  no  signifi¬ 
cant  competitive  effects  and  if  no  mem¬ 
ber  of  the  Board  has  indicated  an  ob¬ 
jection  prior  to  the  forwarding  of  the 
report  to  the  appropriate  agency. 

This  amendment  is  designed  to  ex¬ 
pedite  processing  of  the  competitive  fac¬ 
tor  report  required  by  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(0  (4) )  where 
Corporation  staff  views  a  proposed  bank 
merger  as  having  no  significant  competi¬ 
tive  effects. 

Inasmuch  as  the  Board  of  Directors 
has  found  that  this  amendment  involved 
statements  of  only  internal  Corporation 
procedure  and.  therefore,  pursuant  to 
§  302.6  of  the  rules  and  regulations  of 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  (12  CFR  302.6),  that  notice,  public 
participation,  and  prior  publication  are 
unnecessary  and  would  serve  no  useful 
purpose,  the  requirements  of  section  553 
of  Title  5,  United  States  Code,  with  re¬ 
spect  to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  this  amendment. 

By  order  of  the  Board  of  Directors, 
July  22, 1976. 

Federal  Deposit  Insurance 
Corporation, 

/  Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc.76-22002  Filed  7-28-76; 8: 45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-SO-74;  Arndt.  39-2679] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  PA-28R  and  PA-32R  Airplanes 

There  has  been  a  failure  of  the  nose 


[FR  Doc.76-21938  Filed  7-28-76:8:45  am]  landing  gear  trunnion  on  a  Piper  PA- 


28R-200  which  resulted  in  a  collapsed 
nose  gear  during  landing.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  inspection  of  the  nose  gear  trun¬ 
nion  for  cracks  and  modification  as 
necessary  on  Piper  PA-28R  and  PA-32R 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to:  PA-28R  serial  numbers 
7635001  to  7635249  inclusive.  7635251  to 
7635299  inclusive,  7635302  to  7635318  in¬ 
clusive  and  7635321;  PA-32R  serial  num¬ 
bers  7680001  to  7680132  inclusive,  7680134 
to  7680220  inclusive.  7680222  to  7680231 
Inclusive,  7680233  to  7680236  Inclusive, 
7680238  to  7680243  inclusive,  7680245  to 
7680256  inclusive.  7680258  to  7680294  in¬ 
clusive,  7680296  to  7680322  inclusive, 
7680324  to  7680326  inclusive  and  7680332. 

Note. — All  other  PA-28R-180,  PA-28R-200 
and  PA-32R-300  airplanes  that  have  had  the 
Nose  Gear  Trunnion  Assembly  (Piper  Part 
Number  67054-00V)  replaced  with  one  sup¬ 
plied  by  the  manufacturer  between  August  1, 
1975  and  August  1,  1976,  must  also  comply 
with  this  airworthiness  directive. 

Compliance  required  prior  to  the  next 
flight  unless  already  accomplished.  Air¬ 
craft  located  in  a  non-servicing  area  may 
be  flown  (gear  extended)  to  a  service 
facility  for  compliance  with  this  air¬ 
worthiness  directive  after  nose  gear 
trunnion  has  been  visually  inspected  and 
a  determination  made  that  no  obvious 
cracks  exist  on  the  trunnion  ear  to  which 
the  nose  landing  gear  arm  spring  is  at¬ 
tached.  NOTE:  This  initial  inspection 
may  be  performed  by  the  pilot  or  by 
other  persons  authorized  to  perform  pre¬ 
ventive  maintenance  under  FAR  43. 

If  cracks  are  found,  the  airplane  may 
be  flown  in  accordance  with  FAR  21.197 
to  a  base  where  the  repair  can  be  per¬ 
formed. 

To  prevent  possible  nose  gear  collapse 
accomplish  the  following : 

1.  Remove  top  and  bottom  engine  cowl. 

2.  Place  aircraft  on  jacks. 

3.  PA-28R  Only — Remove  assist  springs 
(part  numbers  67168-00V  and  67169- 
00 V)  from  nose  gear  trunnion  (67054- 
00 V)  attach  lug. 

4.  PA-32R  Only — Remove  assist  spring 
(part  number  67168-OOV),  bolt  (part 
number  400  Oil),  and  bushings  (part 
numbers  82732-95V  &  63900-138V)  from 
nose  gear  trunnion  (67054-00V)  attach 
lug. 

5.  Remove  paint  from  area  of  attach¬ 
ment  lug. 
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Caution 

DO  NOT  USE  ABRASIVE  MATERIAL  TO  REMOVE 

PAINT  FINISH  AS  THIS  ACTION  WOULD  OB¬ 
SCURE  AND  BLEND  THE  CRACK  SURFACE 

(SHOULD  A  CRACK  EXIST). 

A  suitable  solvent  such  as  acetone  or 
lacquer  thinner  should  be  used  and  the 
area  wiped  clean  with  a  dry  cloth. 

6.  By  use  of  a  minimum  3%  power 
magnifying  glass,  inspect  the  area 
around  the  attachment  lug  for  evidence 
of  cracking.  Special  attention  should  be 
given  to  the  outer  circumference  of  the 
lug. 

7.  Should  a  crack  be  found,  install 
Piper  Nose  Gear  Trunnion  Modification 
Kit  761  074V  before  further  flight. 

8.  Should  no  crack  be  found,  reas¬ 
semble  in  reverse  order,  Steps  3  or  4 
(whichever  applicable)  as  outlined  above. 

9.  Install  engine  cowl. 

10.  Perform  gear  retraction  and  free 
fall  extension  to  assure  proper  landing 
gear  operation  (refer  to  PA-28  or  PA-32 
Service  Manual,  whichever  is  applicable) . 

11.  Remove  aircraft  jacks. 

Piper  Service  Bulletin  No.  510,  Revision 
A,  dated  July  14,  1976,  covers  this  same 
subject. 

An  equivalent  repair  may  be  approved 
by  the  Chief,  Engineering  and  Manufac¬ 
turing  Branch,  ASO-210,  FAA,  Southern 
Region. 

This  amendment  becomes  effective  Au¬ 
gust  6,  1976. 

(Sections  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  OS.C.  1354(a),  1421 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
<c))) 

Issued  in  East  Point,  Georgia  on  July 
20, 1976. 

Phillip  M.  Swatek, 

Director,  Southern  Region. 

(FR  Doc  76-21895  Filed  7-28-76:8:45  ami 


[Docket  No.  76-EA-40;  Arndt.  39  -2680] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  8  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica¬ 
ble  to  Piper  PA-31  type  airplanes. 

There  have  been  reports  of  elevator 
balance  weights  being  loose  and  broken 
on  the  subject  type  airplanes.  Since  this 
deficiency  can  exist  or  develop  on  simi¬ 
lar  type  airplanes,  an  airworthiness  di¬ 
rective  is  being  issued  which  will  require 
an  alteration  of  the  weights  by  incorpo¬ 
ration  of  a  kit. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
131  FR  136971  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amend¬ 
ed  by  issuing  a  new  airworthiness  direc¬ 
tive,  as  follows : 


Piper.  Applies  to  Models  PA-31-325,  Serial 
Nos.  31-7400990,  31-7512006  through  31- 
7512058;  PA-81-350,  Serial  Nos.  31-6001 
through  31-7552108  certificated  In  all 
categories. 

To  prevent  possible  hazards  In  flight  asso¬ 
ciated  with  loose  elevator  balance  weights, 
accomplish  the  following  within  the  next 
fifty  hours  In  service  from  the  effective  date 
of  this  AD  unless  previously  accomplished: 

a.  Alter  the  elevator  balance  weight  attach¬ 
ment  in  accordance  with  Piper  Elevator  Bal¬ 
ance  Weight  Modification  Kits  No.  761  040 
applicable  to  Model  PA-31-325  or  No.  761 
041  applicable  to  Model  PA-31-350  or  ap¬ 
proved  equivalent  alterations. 

b.  Equivalent  alterations  must  be  approved 
by  the  Chief,  Engineering  and  Manufac¬ 
turing  Branch,  FAA,  Eastern  Region. 

(Piper  Service  Bulletin  Number  500  refers 
to  this  subject). 

This  amendment  is  effective  August  3, 
1976. 

(Sections  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a),  1421 
and  1423),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c))) 

Issued  in  Jamaica,  N.Y.,  on  July  20, 
1976. 

William  E.  Morgan, 

Director,  Eastern  Region. 

[FR  Doc.76-21887  Filed  7-28-76, 8  45  ami 


[Docket  No.  15612;  Arndt.  39-2682 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rolls-Royce  (1971)  RB211-22  Series 
Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  pe¬ 
riodic  inspections  for  cracks  in  the  in¬ 
termediate  compressor  casing  and  re¬ 
placement  of  the  casing,  as  necessary, 
on  Rolls-Royce  (1971)  RB211  series  en¬ 
gines  to  supersede  amendment  39-2170 
(40  FR  16190),  AD  75-08-18,  was  pub¬ 
lished  in  the  Federal  Register  at  41  FR 
17398. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment  and  no  objections 
were  received.  However,  based  on  a  re¬ 
view  of  the  manufacturer’s  data,  the  AD 
has  been  revised  to  exempt  Silcoset- 
coated  aluminum  compressor  casings 
from  the  repetitive  inspection  require¬ 
ments  of  the  AD.  Rolls-Royce  Modifica¬ 
tion  3738  covers  the  incorporation  of  Sil- 
coset-coated  aluminum  casings.  Since 
this  change  is  relaxatory  in  nature  and 
imposes  no  additional  burden  on  any  per¬ 
son  additional  notice  and  public  pro¬ 
cedure  on  this  change  is  unnecessary. 
The  AD  also  includes  an  updated  refer¬ 
ence  to  the  manufacturer’s  service 
bulletin. 

It  should  be  noted  that  this  amend¬ 
ment  has  been  made  effective  upon  issu¬ 
ance.  A  number  of  operators  have  been 
performing  repetitive  inspections  on  steel 
and  Silcoset-coated  aluminum  compres¬ 
sor  casings  in  accordance  with  the  re¬ 
quirements  of  AD  75-08-18.  This  amend¬ 
ment  will  relieve  an  unnecessary  burden, 
and,  therefore,  good  cause  exists  for 
making  it  effective  in  less  than  30  days. 


This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601 ,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)  ). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Rolls-Royce  (1971)  Limited.  Applies  to 
Rolls-Royce  RB2I1-22  series  engines  that 
do  not  incorporate  Rolls-Royce  Modifica¬ 
tions  3310,  and  3738. 

Compliance  is  required  as  indicated. 

To  prevent  inflight  engine  shutdown  that 
could  result  from  cracks  in  the  engine  inter¬ 
mediate  casing,  accomplish  the  following: 

(a)  Within  the  next  50  hours  engine  time 
in  service  after  the  effective  date  of  this  AD. 
or  before  the  accumulation  of  the  lesser  of 
400  hours  total  engine  time  in  service  or  280 
cycles,  whichever  occurs  later,  unless  already 
accomplished  in  accordance  with  Revision  5 
of  Rolls-Royce  Service  Bulletin  RB21 1-72- 
A3077,  dated  July  5,  1976,  comply  with  para¬ 
graph  (b)  of  this  AD. 

(b)  Inspect  the  outside  of  the  intermedi¬ 
ate  compressor  casing  for  axial  cracks  in  the 
outer  main  casing  wall,  using  the  dye  pene¬ 
trant  method — 

(1)  In  the  vicinity  of  the  internal  wheel 
case  oil  scavenge  boss  and  the  borescope  ac¬ 
cess  port  at  the  5  o’clock  location  when 
viewed  from  the  rear;  and 

(2)  In  the  vicinity  of  the  internal  gear¬ 
box  oil  vent  and  pressure  tube  connections 
(ground  handling  point)  at  the  9  o'clock 
location  when  viewed  from  the  rear. 

(c)  If  a  crack  is  found  during  any  inspec¬ 
tion  required  by  this  AD,  and  that  crack, 
either — 

(1)  Has  reached  either  the  oil  scavenge 
boss  which  is  located  at  the  5  o’clock  location 
or  the  ground  handling  point  which  is  lo¬ 
cated  at  the  9  o’clock  location; 

(2)  Has  progressed  through  either  the  oil 
scavenge  boss  which  is  located  at  the  5 
o’clock  location  or  the  ground  handling  point 
which  is  located  at  the  9  o’clock  location;  or 

(3)  Is  in  close  proximity  to  and  appears  to 
be  approaching  either  the  oil  scavenge  boss 
which  is  located  at  the  5  o’clock  location  or 
the  ground  handling  point  which  is  located 
at  the  9  o’clock  location;  before  further 
flight,  except  that  the  engine  may  be 
operated  on  an  aircraft  which  is  flown  in  ac¬ 
cordance  with  FARs  21.197  and  21.199  to  a 
base  where  replacement  can  be  accomplished, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel,  Silcoset-coated  alumi¬ 
num  or  aluminum.  If  replacement  is  accom¬ 
plished  with  other  than  a  Silcoset-coated 
aluminum  casing  or  steel  casing  continue  to 
Inspect  the  replacement  casing  for  cracks  in 
accordance  with  paragraph  (b)  of  this  AD  at 
intervals  established  in  paragraph  (e)  of  this 
AD. 

(d)  If  a  crack  is  found  during  any  inspec¬ 
tion  required  by  this  AD  which  does  not 
conform  to  any  of  the  criteria  of  paragraph 
(c)  of  this  AD  and  which  has  progressed 
from  a  point  forward  to  a  point  aft  of  the 
oil  scavenge  boss  which  is  located  at  the 
5  o’clock  location,  or  from  a  point  forward  to 
a  point  aft  of  the  ground  handling  point 
which  is  located  at  the  9  o’clock  location, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel,  Silcoset-ooated  alumi¬ 
num  or  aluminum,  before  further  flight,  ex¬ 
cept  that  the  engine  may  be  operated  on  an 
aircraft  which  Is  flown,  either — 
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(1)  In  accordance  with  FARs  21.197  and 
21.199  to  a  base  where  replacement  can  be 
accomplished;  or 

(2)  For  7  or  less  additional  cycles,  provid¬ 
ed  that — 

( I)  There  is  no  visible  loss  of  oil; 

(II)  Engine  oil  consumption  remains  with¬ 
in  the  limits  established  for  the  engine;  and 

(III)  All  other  engines  on  the  aircraft  are 
Inspected  In  accordance  with  the  provisions 
of  this  AD  at  the  same  time  as  the  affected 
engine  and  are  found  free  of  any  of  the 
cracks  specified  in  paragraphs  (c)  and  (d) 
of  this  AD. 

If  a  cracked  casing  Is  replaced  with  a  serv¬ 
iceable  aluminum  casing  other  than  a  Sil- 
coset-coated  aluminum  casing,  continue  to 
Inspect  the  replacement  casing  for  cracks  In 
accordance  with  paragraph  (b)  of  this  AD 
at  Intervals  established  in  paragraph  (e)  of 
this  AD. 

(e)  Repeat  the  inspection  specified  In  para¬ 
graph  (b)  of  this  AD  at  Intervals  not  to  ex¬ 
ceed — 

(1)  300  cycles  from  the  last  Inspection  for 
engines  incorporating  either  Rolls-Royce 
Service  Bulletin  72-3650,  dated  January  20, 
1975,  or  Rolls-Royce  Service  Bulletin  72-3720, 
Revision  2,  dated  March  21,  1975,  or  an  FAA- 
approved  equivalent  of  either; 

(2)  300  cycles  from  the  last  Inspection 
for  engines  incorporating  Rolls-Royce  Service 
Bulletin  72-3681,  dated  October  7,  1974,  or  an 
FAA-approved  equivalent,  until  modified  In 
accordance  with  paragraph  (f)  of  this  AD; 
or 

(3)  150  cycles  from  the  last  inspection  for 
engines  which  have  not  Incorporated  any 
of  the  modifications  specified  In  paragraph 
(e)  (1)  or  (e)  (2)  of  this  AD,  until  modified 
in  accordance  with  paragraph  (f)  of  this 
AD. 

(f)  For  engines  with  aluminum  compressor 
casings  other  than  Silcoset-coated  aluminum 
casings  on  which  no  oil  passageway  sleeves 
have  been  Incorporated  or  which  have  been 
modified  In  accordance  with  Rolls-Royce 
Service  Bulletin  72-3681,  dated  October  7, 

1974,  within  the  next  500  horns  engine  time 
in  service  after  the  effective  date  of  this  AD, 
Install  a  sleeve  at  the  5  o’clock  location, 
viewed  from  the  rear,  into  the  Intermediate 
case  Internal  wheel  case  oil  return  passage¬ 
way  in  accordance  with  either  Rolls-Royce 
Service  Bulletin  72-3650,  dated  January  20, 

1975,  or  Rolls-Royce  Service  Bulletin  72-3720, 
Revision  2,  dated  March  21,  1975,  or  an 
equivalent  of  either,  approved  by  the  Chief, 
Aircraft  Certification  Staff,  Europe,  Africa  and 
Middle  East  Region,  Federal  Aviation  Admin¬ 
istration,  c/o  American  Embassy,  APO  New 
York,  N.Y.  09667  and  thereafter  Inspect  the 
casing  for  axial  cracks  In  accordance  with 
paragraph  (b)  of  this  AD  at  Intervals  not 
to  exceed  300  cycles  from  the  last  Inspection. 

(g)  For  the  purpose  of  this  AD,  the  num¬ 
ber  of  cycles  equals  the  number  of  flights 
that  Involve  an  engine  operating  sequence 
consisting  of  engine  starting,  takeoff,  opera¬ 
tion,  landing,  and  engine  shutdown. 

This  supersedes  Amendment  39-2170  (40 
FR  16190) ,  AD  75-08-18. 

This  amendment  becomes  effective 
July  22,  1976. 

Issued  In  Washington,  D.C.  on  July  22, 

1976, 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.76-21896  Filed  7-28-76; 8:45  am] 


[Airspace  Docket  No.  76-EA-47] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration  is 
amending  §g  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Patuxent  River,  Md.,  Control 
Zone  (41  FR  416)  and  Transition  Area 
(41  FR  568)  and  Leonardtown,  Md., 
Transition  Area  (41  FR  24580). 

The  name  of  Patuxent  River  NAS,  Md. 
has  been  changed  to  Patuxent  River  NAS 
(Trapnell  Field)  and  will  require  an  edi¬ 
torial  change  to  the  description  of  the 
Patuxent  River,  Md.  Control  Zone,  Pa¬ 
tuxent  River,  Md.  NAS,  Transition  Area 
and  Leonardtown,  Md.,  Transition  Area 
to  reflect  this  name  change. 

Since  the  amendments  are  editorial  in 
nature,  notice  and  public  procedure  here¬ 
on  are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing,  Part  71  of  the 
Federal  Aviation  Regulations  is  amended, 
effective  0901  G.m.t.  August  19,  1976,  as 
follows; 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Patuxent 
River,  Md.  Control  Zone  as  follows: 

a.  Delete,  “NAS  Patuxent  River  Air¬ 
port”  and  insert  “Patuxent  River  NAS 
(Trapnell  Field)  ”  in  lieu  thereof. 

b.  Delete,  “Patuxent  River  VORTAC” 
wherever  it  appears  and  insert  “Patuxent 
VORTAC”  in  lieu  thereof. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  Patuxent  River,  Md.  NAS 
Transition  Area  as  follows: 

a.  Change  the  caption  to  read,  “Patux¬ 
ent  River,  Md.” 

b.  In  the  description  of  the  transition 
area  delete,  “NAS  Patuxent  River  VOR” 
and  insert  “Patuxent  VORTAC”  in  lieu 
thereof. 

3.  Amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  amend 
the  description  of  the  Leonardtown,  Md. 
Transition  Area  by  deleting,  “NAS”. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (  72  Stat.  749;  49  US.C.  1348)  and 
section  6(c)  of  the  DOT  Act  (49  US.C.  1655 
(c))) 

Issued  in  Jamaica,  N.Y.,  on  July  16, 
1976. 

L.  J.  Cardinali. 

Acting  Director, 
Eastern  Region. 

[FR  Doc.76-21886  Filed  7-28-76;8:45  am] 


[Airspace  Docket  No.  76-NW-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 


tions  is  to  alter  the  description  of  the 
Abbotsford,  B.C.,  Canada,  Control  Zone 
at  the  request  of  officials  of  the  Canadian 
government.  The  description  will  then 
be  compatible  with  the  description  pres¬ 
ently  contained  in  the  “Canadian  Desig¬ 
nated  Airspace  Handbook.” 

The  change  in  the  designation  will  ac¬ 
tually  reduce  the  size  of  the  zone  on  the 
United  States  side  of  the  border  and  will 
not  impose  any  additional  hardship  on 
the  public.  Therefore,  notice  and  public 
procedure  thereon  are  deemed  unneces¬ 
sary. 

In  consideration  of  the  foregoing  and 
effective  on  July  29,  1976,  Federal  Avia¬ 
tion  Regulations  Part  71,  §  71.171  (41 
FR  355),  the  description  of  the  Abbots¬ 
ford,  British  Columbia,  Canada,  Control 
Zone  is  amended  to  read : 

Abbotsford,  British  Columbia,  Canada 

That  airspace  within  the  area  bounded  by 
a  fine  beginning  48°67'30”  N;  122*21’43'' 
W,  thence  counter-clockwise  along  the 
arc  of  a  circle  of  4  nautical  miles  radius 
centered  on  the  Abbotsford  airport  at 
49°01'32"  N;  122°21'43”  W.  to  49°02’00" 
N;  122*27'40"  W.  to  49*02'00"  N; 
t82*88'«B”  W,  to  48<’57’30”  N;  122*33'45” 
W,  thence  to  the  point  of  beginning  ex¬ 
cluding  the  airspace  overlying  the  terri¬ 
tory  of  Canada. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) ),  and  section  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))). 

Issued  in  Seattle,  Washington,  on  June 
19, 1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FK  Doc.76-21628  Filed  7-28-76,8:45  am] 


[Docket  No.  15960;  Arndt.  No.  1031] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue. 
SW,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
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49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  originat¬ 
ing,  amending,  or  cancelling  the  follow¬ 
ing  VORr-VOR/DME  SIAPs,  effective 
September  9, 1976. 

Betties,  AK— Betties  Arpt.,  VOR/DME  Rwy 
19,  Original 

Winter  Haven,  FL — Winter  Haven's  Gilbert 
Arpt.,  VOR/DME-A,  Amdt.  2 
Cochran,  GA — Cochran  Arpt.,  VOR/DME 
Rwy  4,  Amdt.  2 

Winder,  GA— Winder  Arpt.,  VOR/DME-A, 
Amdt.  5 

Decatur,  IL — Decatur  Arpt.,  VOR  Rwy  36, 
Amdt.  10 

Lafayette,  IN — Purdue  University  Arpt., 
VOR-A,  Amdt.  18 

Marshall,  MI — Brooks  Field,  VOR  Rwy  28, 
Amdt.  3 

Greenville,  MS — Greenville  Inti  Arpt.,  VOR 
Rwy  17L,  Amdt.  6 

Ripley,  MS— Ripley  Arpt.,  VOR/DME-A, 
Original 

Raleigh,  NC — Ralelgh-Durham  Arpt.,  VOR 
Rwy  32,  Original 

Tiffin,  OH — Seneca  County  Arpt.,  VOR  Rwy 
6,  Amdt.  3 

*  *  *  effective  August  26, 1976. 

Los  Angeles,  CA — Los  Angeles  Int’l  Arpt., 
VOR  Rwy  7L/R(TAC),  Amdt.  11 
Los  Angeles,  CA — Los  Angeles  Int’l  Arpt., 
VOR  Rwy  26L(TAC),  Amdt.  8 
Los  Angeles,  CA — Los  Angeles  Int’l  Arpt., 
VOR  Rwy  26R(TAC) ,  Amdt.  8 
Presque  Isle,  ME — Northern  Maine  Regional 
Arpt.  at  Presque  Isle,  VOR/DME  Rwy  1, 
Amdt.  6 

*  *  *  effective  August  12, 1976. 

Dublin,  VA— New  River  Valley  Arpt.,  VOR- 
A,  Amdt.  6 

Dublin,  VA — New  River  Valley  Arpt.,  VOR/ 
DME  Rwy  6,  Amdt.  6 

*  •  *  effective  July  16,  1976. 

Unalakleet,  AK — Unalakleet  Arpt.,  VOR/ 
DME- A,  Amdt.  4 

Unalakleet,  AK — Unalakleet  Arpt.,  VOR/ 
DME-D,  Amdt.  1 

2.  Section  97.25  is  amended  by  originat¬ 
ing,  amending,  or  cancelling  the  follow¬ 
ing  SDF-LOC-LDA-SIAPs,  effective  Sep¬ 
tember  9, 1976 . 

Homer,  AK — Homer  Arpt.,  LOC/DME  Rwy 

3.  Amdt.  3 

Wrangell,  AK — Wrangell  Arpt.,  LDA/DME- 

C,  Amdt.  2 

Wrangell,  AK — Wrangell  Arpt.,  LDA/DME- 

D,  Amdt.  2 


Colorado  Springs,  CO — City  of  Colorado 
Springs  Arpt.,  LOC(BC)  Rwy  17,  Amdt.  14 
Winder,  GA — Winder  Arpt.,  LOC  Rwy  31, 
Amdt.  2 

Decatur,  IL — Decatur  Arpt.,  LOC(BC)  Rwy 
24,  Amdt.  2 

*  *  •  effective  August  26, 1976. 

Los  Angeles,  CA — Los  Angeles  Int’l  Arpt., 
LOC(BC)  Rwy  6R,  Amdt.  2 
Los  Angeles,  CA — Los  Angeles  Ipt’l  Arpt., 
LOC(BC)  Rwy  7R,  Amdt.  11,  cancelled 

3.  Section  97.27  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  September 
9, 1976. 

Petersburg,  AK — Petersburg  Arpt.,  NDB-A, 
Original 

Petersburg,  AK — Petersburg  Arpt.,  NDB-A, 
Amdt.  2,  cancelled 

Unalakleet,  AK — Unalakleet  Arpt.,  NDB  Rwy 
14,  Original 

Unalakleet,  AK — Unalakleet  Arpt.,  NDB-B, 
Amdt.  1,  cancelled 

Perry,  FL — Perry-Foley  Arpt.,  NDB  Rwy  36, 
Amdt.  1 

Winder,  GA — Winder  Arpt.,  NDB  Rwy  31, 
Amdt.  2 

Lafayette,  IN — Purdue  University  Arpt., 
NDB  Rwy  10,  Amdt.  6 

Raleigh,  NC — Ralelgh-Durham  Arpt.,  NDB 
Rwy  23,  Amdt.  8,  cancelled 
Tiffin,  OH — Seneca  County  Arpt.,  NDB  Rwy 
24,  Amdt.  1  , 

Washington  Court  House,  OH — Fayette 
County  Arpt.,  NDB  Rwy  22,  Amdt.  1 

*  *  V effective  August  26,  1976. 

Los  Angeles,  CA — Los  Angeles  Int’l  Arpt., 
NDB  Rwy  24L/R,  Amdt.  10 

*  *  *  effective  August  12, 1976. 

Plymouth,  NC — Plymouth  Muni.  Arpt.,  NDB 
Rwy  2,  Original 

Waupaca,  WI — Waupaca  Muni.  Arpt.,  NDB 
Rwy  30,  Original 

*  *  *  effective  August  5, 1976. 

Farmington,  MO — Farmington  Muni  Arpt., 
NDB  Rwy  2,  Original 

Farmington,  MO — Farmington  Muni.  Arpt., 
NDB  Rwy  20,  Original 

4.  Section  97.29  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
ILS  SIAPs,  effective  September  23,  1976. 

Sterling  Rockfalla,  IL — Whiteside  County- 
Joseph  H.  Bittorf  Field,  ILS  Rwy.  26,  Amdt. 
3 

*  *  *  effective  September  9,  1976. 

Fairbanks,  AK — Fairbanks  Int’l  Arpt.,  ILS 
Rwy  19R,  Amdt.  18 

Santa  Barbara,  CA — Santa  Barbara  Muni. 

Arpt.,  ILS  Rwy  7,  Amdt.  18 
Santa  Barbara,  CA — Santa  Barbara  Muni. 

Arpt.,  ILS/ DME  Rwy  7,  Amdt.  2,  cancelled. 
Decatur,  IL — Decatur  Arpt.,  IIS  Rwy  6, 
Amdt.  6 

Lafayette,  IN — Purdue  University  Arpt.,  ILS 
Rwy  10,  Amdt.  4 

Traverse  City,  MI — Cherry  Capital  Arpt.,  ILS 
Rwy  28,  Amdt.  3 

Greenville,  MS — Greenville  Int’l  Arpt.,  ILS 
Rwy  17L,  Amdt.  4 

*  *  *  effective  August  26,  1976. 

Los  Angeles,  CA — Los  Angeles  Inti  Arpt.,  ILS 
ILS  Rwy  6R,  Amdt.  6 

Loe  Angeles,  CA — Los  Angeles  Inti  Arpt.,  US 
Rwy  7L,  Amdt.  13 

Los  Angeles,  CA — Loe  Angeles  Inti  Arpt.,  ILS 
Rwy  24L,  Amdt.  10 

Loe  Angeles,  CA — Los  Angeles  Inti  Arpt,, 
Rwy  24R,  Amdt.  10 


Los  Angeles,  CA — Los  Angeles  Int’l  Arpt.,  ILS 
Rwy  26L,  Amdt.  11 

Los  Angeles,  CA — Los  Angeles  Int’l  Arpt.,  US 
Rwy  26R,  Amdt.  11 

Presque  Isle,  ME — Northern  Maine  Regional 
Arpt.  at  Presque  Isle,  ILS  Rwy  1,  Amdt.  2 

*  *  •  effective  August  12,  1976. 

Dublin,  VA — New  River  Valley  Arpt ,  ILS 
Rwy  6,  Amdt.  2 

*  *  *  effective  August  5,  1976. 

Rochester,  NY— Rochester-Monroe  County 
Arpt.,  ILS  Rwy  22,  Amdt.  1 

*  *  *  effective  July  16,  1976. 

Pago  Pago,  Tutuila  Is.  American  Samoa — 
Pago  Pago  Int’l  Arpt.,  ILS /DME  Rwy  6, 
Amdt.  6 

5.  Section  97.31  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
RADAR  SIAPs,  effective  August  5,  1976. 

Rochester,  NY — Rochester-Monroe  County 
Arpt.,  RADAR-1,  Amdt.  9 

6.  Section  97.33  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
RNAV  SIAPs,  effective  September  9, 
1976. 

Perry,  FL — Perry-Foley  Arpt.,  RNAV  Rwy  18, 
Original 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1655(C)) 

Issued  in  Washington,  D.C.,  on  July  22, 
1976. 

Note. — Incorporation  by  reference  provi¬ 
sions  in  SS  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969  (35  FR  5610). 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

[FR  Doc.76-21894  Filed  7-28-76;8:45  am[ 

CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1207— STANDARDS  OF  CONDUCT 

The  purpose  of  these  amendments  to 
the  Standards  of  Conduct  regulations  of 
the  National  Aeronautics  and  Space  Ad¬ 
ministration  are  (1)  to  change  the  des¬ 
ignation  of  officials  with  responsibili¬ 
ties  in  this  area  to  conform  with  agency 
reorganizations,  and  (2)  to  Inform  NASA 
employees  of  changes  in  the  law  as  it 
pertains  to  indebtedness,  confidentiality 
of  financial  statements,  and  honorar¬ 
iums. 

Section  702  of  Executive  Order  11222, 
30  FR  6469,  3  CFR  1965  Supp.,  directs 
agency  heads  to  supplement  the  stand¬ 
ards  provided  by  law,  by  the  Executive 
Order,  and  by  regulations  of  the  Civil 
Service  Commission  with  regulations  of 
special  applicability  to  the  particular 
functions  and  activities  of  the  agency. 

NASA  has  determined  that  there  is  a 
need  to  update  the  designations  of  offi¬ 
cials  with  responsibilities  in  the  area  of 
employee  conduct  standards,  to  reflect 
organizational  changes,  and  that  it  is 
necessary  to  insure  that  NASA  employees 
are  Informed  of  changes  in  the  law  that 
pertain  to  their  conduct  as  NASA  em¬ 
ployees. 
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Since  these  amendments  are  concerned 
only  with  Internal  administrative  re¬ 
sponsibilities  and  standards  of  conduct 
for  NASA  employees,  notice  and  public 
procedure  thereon  Is  not  required.  The 
amendments  have  been  coordinated  with 
the  Civil  Service  Commission. 

(Sec.  203,  National  Aeronautics  and  Space  Act 
of  1968,  as  amended,  72  Stat.  429,  42  TT.S.C. 
2478;  K.O.  11222.  30  PR  6469,  3  C.FJt.  1966 
Supp.;  6  C.F.R.  736.104.) 

(1)  Paragraph  (b)  of  §  1207.735-101  is 
revised  to  read  as  follows : 

§  1207.735—101  Ollier  general  stand¬ 
ards  of  conduct. 

•  *  •  *  • 

(b)  Indebtedness.  The  indebtedness  of 
NASA  employees  is  considered  to  be  es¬ 
sentially  a  matter  of  their  own  concern. 
Except  as  otherwise  provided  by  law, 
NASA  will  not  be  placed  in  the  position 
of  acting  as  a  collection  agency  or  of  de¬ 
termining  the  validity  or  amount  of  con¬ 
tested  debts.  Nevertheless,  NASA  em¬ 
ployees  are  expected  to  honor  in  a  proper 
and  timely  manner,  debts  which  are  ac¬ 
knowledged  by  the  employee  to  be  valid 
or  which  have  been  reduced  to  final  judg¬ 
ment  by  a  court,  or  to  make  or  adhere 
to  satisfactory  arrangements  for  the  set¬ 
tlement  of  such  debts.  In  accordance  with 
Pub.  L.  93-647  (42  U.S.C.  659) .  NASA  may 
become  involved  in  the  attachment  of 
NASA  employee  wages  or  salary  for  en¬ 
forcement  of  child  support  and  alimony 
obligations.  Employees  are  also  expected 
to  meet  their  responsibilities  for  payment 
of  Federal,  State,  and  local  taxes.  For  the 
purpose  of  this  subparagraph,  “in  a 
proper  and  timely  manner”  means  in  a 
manner  which  NASA  determines  does 
not,  under  the  circumstances,  reflect  ad¬ 
versely  on  NASA  as  the  employing 
agency. 

§  1207.735-101  [Amended] 

•  •  *  *  * 

(2)  Paragraph  (f)  (20)  of  5  1207.735- 
101  is  amended  by  changing  “(18  U.S.C. 
616)”  to  “(Pub.  L.  94-283) ." 

§  1207.735-303  [Amended] 

Paragraph  (j)  of  §  1207.735-303  is 
amended  by  changing  “Associate  Admin¬ 
istrator  for  Organization  and  Manage¬ 
ment”  to  “Associate  Administrator  for 
Center  Operations.” 

•  •  •  •  • 

(3)  Paragraph  (b)  (3)  of  §  1207.735- 
305  is  revised  to  read  as  follows: 

§  1207.735—305  Compensation,  hono¬ 
rariums,  travel  expenses. 

(b)  •  •  • 

(3)  No  employee  shall  accept  (i)  any 
honorarium  of  more  than  $2,000  (exclud¬ 
ing  amounts  accepted  for  actual  travel 
and  subsistence  expenses  for  such  person 
and  spouse  or  aide,  and  excluding 
amounts  paid  or  incurred  for  agents’  fees 
or  commission)  for  any  appearance, 
speech,  or  article,  or  (ii)  honorariums 
aggregating  more  than  $25,000  In  any 
calendar  year  (Pub.  L.  94-283,  Section 
328).  The  provisions  of  this  subpara¬ 
graph  apply  whether  the  appearance, 


speech  or  article  is  approved  as  permissi¬ 
ble  outside  employment  under  this  sub¬ 
part,  or  pertains  to  the  private  interests 
of  the  employee. 

(4)  Paragraph  (d)  of  §  1207.735-309 
is  revised  to  read  as  follows : 

§  1207.735—309  Related  statutory  pro¬ 
visions. 

•  •  •  •  • 

(d)  Pub.  L.  94-283,  section  328  pro¬ 
vides: 

No  person  while  an  elected  or  appoint¬ 
ed  officer  or  employee  of  any  branch  of 
the  Federal  Government  shall  accept — 

(1)  Any  honorarium  of  more  than 
$2,000  (excluding  amounts  accepted  for 
actual  travel  and  subsistence  expenses 
for  such  person  and  his  spouse  or  an  aide 
to  such  person,  and  excluding  amounts 
paid  or  incurred  for  any  agents’  fees  or 
commissions)  for  any  appearance,' 
speech,  or  article;  or 

(2)  Honorariums  (not  prohibited  by 
paragraph  (1)  of  this  section)  aggregat¬ 
ing  more  than  $25,000  in  any  calendar 
year. 

Violation  of  this  section  can  result  in 
a  substantial  civil  penalty  amounting  to 
$5,000,  $10,000,  or  higher,  depending  on 
the  circumstances. 

Appendix  A  to  §  1207.735—309 
[Amended] 

(5)  Subparagraph  la.  of  Appendix  A 
is  revised  to  read  as  follows : 

a.  Employee's  name  and  occupational  title. 

(6)  Paragraph  5  of  Appendix  A  is  re¬ 
vised  to  read  as  follows : 

5.  Confidentiality  of  requests.  All  requests 
for  approval  will  be  treated  as  confidential 
and  made  available  only  to  specifically  au¬ 
thorized  persons. 

§  1207.735-404  [Amended] 

(7)  Paragraph  (a)  (4)  of  i  1207.735- 
404  is  amended  by  changing  “Associate 
Administrator  for  Organization  and 
Management”  to  “Assistant  Administra¬ 
tor  for  Personnel  Programs." 

(8)  Paragraph  (b)  of  S  1207.735-404  is 
amended  by  changing  “Associate  Ad¬ 
ministrator  for  Organization  and  Man¬ 
agement”  to  “Assistant  Administrator 
for  Personnel  Programs.” 

(9)  Paragraph  (d)  of  §  1207.735-404 
is  amended  by  changing  “Associate  Ad¬ 
ministrator  for  Organization  and  Man¬ 
agement”  to  “Assistant  Administrator 
for  Personnel  Programs.” 

(10)  Paragraph  (g)  of  5  1207.735-404 
is  revised  to  read  as  follows: 

§  1207.735—404  Statement  of  employ¬ 
ment  and  financial  interests. 

•  •  •  •  • 

(g)  Employee  statements  comprise  a 
System  of  Records  of  the  Civil  Service 
Commission  (CSC)  under  the  Privacy 
Act  of  1974.  The  General  Counsel  of 
NASA  has  been  designated  as  the  System 
Manager  in  the  CSC  System  Notice. 
Statements  forwarded  to  the  appropriate 
personnel  office  in  accordance  with  this 
part  will  be  in  sealed  envelopes.  State¬ 
ments  will  be  retained  in  a  special  locked 
cabinet  or  safe  to  which  only  the  desig¬ 


nated  employees  will  have  access.  The 
head  of  the  local  personnel  office  will  des¬ 
ignate  within  his  office 'one  or  more  key 
employees  who  are  authorized  to  even 
and  examine  statements  for  complete¬ 
ness.  When  a  form  is  complete,  it  shall  be 
promptly  forwarded  to  a  Deputy  Coun¬ 
selor  (Legal)  for  review  pursuant  to  Part 
E.  Statements  will  be  retained  in  a  spe¬ 
cial  locked  cabinet  or  safe  to  which  wily 
the  designated  employees  will  have  ac¬ 
cess.  Transmission  of  statements  for  le¬ 
gal  review  will  be  in  a  sealed  envelope 
bearing  the  inscriptions  “To  Be  Opened 
Only  By  (bearing  the  name  of  the  indi¬ 
vidual  authorized  to  review  such  state¬ 
ments)”  and  “Subject  to  the  Privacy 
Act.”  Within  each  NASA  legal  office, 
procedures  for  limiting  access  to  state¬ 
ments  and  for  their  safekeeping,  as  rig¬ 
orous  as  those  set  forth  for  personnel 
offices,  will  be  maintained.  There  will  be 
no  discussion  or  disclosure  of  the  de¬ 
tails  of  statements  of  employment  and 
financial  interests  except  as  necessary  to 
carry  out  the  provisions  of  Subpart  E. 
In  accordance  with  the  Privacy  Act,  in¬ 
formation  from  a  statement  shall  not  be 
disclosed  outside  of  NASA  except  as  the 
Administrator  or  the  Civil  Service  Com¬ 
mission  shall  determine  for  good  cause 
shown.  Within  NASA,  except  for  the  ex¬ 
amination  and  review  process  set  forth 
in  this  paragraph,  access  to  the  employ¬ 
ee  statements  will  be  permitted  only  upon 
the  express  approval  of  the  General 
Counsel. 

$  $  «  $ 

Appendix  A  to  §  1207.735—404 
[Amended] 

(11)  Paragraph  1  of  Appendix  A  is 
amended  by  changing  "Section  203(b) 
(2)  (A)”  to  “Section  203(c)(2)(A)”,  by 
changing  “42  U.S.C.  2473(b)(2)(A)”  to 
“42  U.S.C.  2473(c)  (2)  (A)  and  by  chang¬ 
ing  “10  U.S.C.  1581(a)  (Pub.  L.  313 
Scientists)”  to  “5  U.S.C.  3164.” 

(12)  Subparagraphs  2a(l)  and  2a (2) 
of  Appendix  A  are  amended  by  changing 
“Associate  Administrator  for  Organiza¬ 
tion  and  Management”  to  “Associate 
Administrator  for  Center  Operations.” 

(13)  Subparagraph  2b (2)  of  Appendix 
A  is  amended  by  changing  “Associate  Ad¬ 
ministrator  for  Organization  and  Man¬ 
agement”  to  “Associate  Administrator 
for  Center  Operations.” 

Appendix  C  to  §  1207.735—404 
[Amended] 

(14)  Subparagraph  1(1)  of  Appendix  C 
is  deleted. 

(15)  Subparagraph  1(2)  of  Appendix 
C  is  revised  to  read  as  follows : 

(a)  Thirty  days  after  entrance  on  duty; 

(16)  Subparagraph  1(3)  of  Appendix 
C  is  amended  by  changing  “(3)  ”  to  “(b)  ” 

(17)  Subparagraph  1(4)  of  Appendix 
C  is  amended  hy  changing  “(4)  ”  to  “(c) .” 

(18)  Paragraph  2  of  Appendix  C  is  re¬ 
vised  to  read  as  follows: 

2.  Changes  In,  or  additions  to,  the  Informa¬ 
tion  contained  in  an  employee's  statement 
of  employment  and  financial  Interests  shall 
be  reported  In  a  supplementary  statement  of 
Interest  held  as  of  June  30  each  year,  if  no 
changes  or  additions  have  occurred  since  the 
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previous  statement,  a  negative  report  to  that 
effect  is  required.  All  supplementary  state¬ 
ments,  including  negative  reports,  will  be 
filed  on  NASA  Form  1270. 

•  •  •  •  • 

(19)  Paragraph  (b)(1)  (i)  of  5  1207.- 
735-502  is  revised  to  read  as  follows: 

§  1207.735—502  Designation  of  coun¬ 
selors  and  statement  of  functions. 
***** 

(b)  *  •  • 

(1)  •  *  * 

(1)  NASA  Headquarters — 

(a)  Assistant  Administrator  for  Per¬ 
sonnel  Programs; 

(b)  Director  of  Personnel,  NASA; 

(c)  Deputy  General  Counsel; 

(d)  An  Assistant  General  Counsel,  as 
designated  by  the  Agency  Counselor; 
and 

(e)  Director,  Headquarters  Office  of 
Personnel 

•  *  *  *  * 

§  1207.735-502  [Amended] 

(2)  Subparagraph  (b)  (2)  (i)  of  §  1207.- 
735-502  is  amended  by  changing  “Direc¬ 
tor  of  Personnel”  to  “Assistant  Admin¬ 
istrator  for  Personnel  Programs.” 

Effective  date:  These  amendments 
take  effect  July  29, 1976. 

James  C.  Fletcher, 

Administrator. 

|FR  Doc.76-21900  Filed  7-28-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2827 ] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Richard  Foods  Corp.  and  Louis  P.  Richards 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.10  Advertising  falsely  or 
misleadingly;  §  13.45  Content;  $  13.110 
Endorsements,  approval  and  testimoni¬ 
als;  §  13.135  Nature  of  product  or  serv¬ 
ice;  §  13.170  Qualities  or  properties  of 
product  or  service;  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.;  13.170-64 
Nutritive:  5  13.195  Safety;  13.195-60 
product;  5  13.205  Scientific  or  other 
relevant  facts.  Subpart— Claiming  or  us¬ 
ing  endorsements  or  testimonials  falsely 
or  misleadingly:  5  13.330  Claiming  or 
using  endorsements  or  testimonials 
falsely  or  misleadingly;  13.330-33  Doc¬ 
tors  and  medical  profession.  Subpart — 
Corrective  actions  and/or  requirements : 
5  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures;  13.- 
533-53  Recall  of  merchandise,  adver¬ 
tising  material,  etc.  Subpart — Furnishing 
means  and  instrumentalities  of  misrepre¬ 
sentation  or  deception:  5  13.1055  Fur¬ 
nishing  means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  5  13.1605  Content;  5  13.- 
1665  Endorsements;  5  13.1685  Nature; 
5  13.1710  Qualities  or  properties;  §  13.- 
1740  Scientific  or  other  relevant  facts. 
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Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure:  §  13.- 
1850  Content;  §  13.1870  Nature;  5  13.- 
1885  Qualities  or  properties;  S  13.1890 
Safety;  S  13.1895  Scientific  or  other  rel¬ 
evant  facts.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 

In  the  Matter  of  Richard  Foods  Corpo¬ 
ration,  a  corporation  and  Louis  P. 
Richard,  individually  and  as  an  offi¬ 
cer  of  said  corporation. 

Consent  order  requiring  a  Melrose 
Park,  Ill.,  manufacturer  and  seller  of 
protein  food  supplements,  among  other 
things  to  cease  misrepresenting  the  nu¬ 
tritional  value  and  vitamin  and  mineral 
content  of  its  soya  powder  baby  formula; 
misrepresenting  medical  approval  of  its 
product  and  failing  to  disclose  relevant 
facts  concerning  the  treatment  of  symp¬ 
toms  listed  in  their  advertisements  with¬ 
out  medical  authorization  by  use  of  its 
formula.  The  order  further  provides  for 
the  immediate  recall  of  all  advertising 
materials  and  requires  a  warning  on  the 
label  of  its  soya  powder  and  all  other  pro¬ 
tein  supplements  for  infant  use,  that 
such  products  are  not  for  infants  under 
one  year  of  age  unless  recommended  by 
a  physician. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

Order 

For  purposes  of  this  order,  the  term 
“Feam  Natural  Soya  Powder”  refers  to 
the  product  of  that  name  presently  mar¬ 
keted  by  respondents  and  any  other  pro¬ 
tein  supplement  for  infant  use. 

For  purposes  of  this  order,  a  “protein 
supplement  for  infant  use”  is  any  protein 
food  product  that  is  marketed,  advertised 
or  recommended,  directly  or  by  implica¬ 
tion,  for  infant  use  as  a  protein  dietary 
supplement. 

For  purposes  of  this  order,  the  term 
“soya  milk”  refers  to  the  mixture  that 
is  prepared  according  to  respondents’ 
formula  for  infant  use. 

It  is  ordered,  That  respondents  Rich¬ 
ard  Foods  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Louis  P.  Richard,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
poration.  subsidiary,  division  or  other  de¬ 
vice,  or  through  its  distributors  or  fran¬ 
chisees,  if  any,  in  connection  with  adver¬ 
tising  and  labeling,  offering  for  sale,  or 
sale  and  distribution  of  “Feam  Natural 
Soya  Powder”,  or  any  other  food  product, 
in  or  affecting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 


1  Copies  of  the  Complaint,  Decision  and  Or¬ 
der  filed  with  yie  original  document. 
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1.  Representing,  directly  or  by  implica¬ 
tion,  that  respondents’  baby  formula  for 
soya  milk  or  any  other  substantially 
similar  formula  for  the  preparation  of 
soya  milk,  is  an  adequate  nutritional  re¬ 
placement  of  human  or  cow’s  milk  for 
the  feeding  of  infants  under  one  year  of 
age. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that  soya  milk  is  nutritionally  ade¬ 
quate  in  protein  content  and  availability 
to  support  normal  cell  and  body  growth 
in  infants  under  one  year  of  age. 

3.  Representing,  directly  or  by  implica¬ 
tion,  that  soya  milk  is  nutritionally  ade¬ 
quate  in  its  caloric  content  to  satisfy  daily 
energy  requirements  and  maintain  an 
adequate  rate  of  growth  in  infants  under 
one  year  of  age. 

4.  Representing,  directly  or  by  implica¬ 
tion,  that  soya  milk  is  nutritionally  ade¬ 
quate  in  its  vitamin  content  to  support 
normal  growth  and  development  in  in¬ 
fants  under  one  year  of  age. 

5.  Representing,  directly  or  by  implica¬ 
tion,  that  soya  milk  is  nutritionally  ade¬ 
quate  in  mineral  content,  such  as  calcium 
and  iodine,  to  support  normal  growth 
and  development  in  infants  under  one 
year  of  age. 

6.  Representing,  directly  or  by  implica¬ 
tion,  that  the  calcium  content  of  soya 
milk  is  well  assimilated  in  infants  under 
one  year  of  age  for  normal  growth  of 
bones,  teeth  and  muscular  tissue. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  running  noses,  stomach 
ache,  gas  and  diarhea  in  infants  under 
one  year  of  age  are  symptoms  that  are 
confined  to  food  allergies. 

8.  Representing,  directly  or  by  impli¬ 
cation,  that  food  allergies  in  infants 
under  one  year  of  age  may  be  safely 
determined  by  anyone  through  self  di¬ 
agnosis  without  the  need  for  any  medi¬ 
cal  consultation  or  advice. 

9.  Representing,  directly  or  by  impli¬ 
cation,  that  attacks  of  food  allergies  in 
infants  under  one  year  of  age  may  be 
adequately  treated  without  medical  au¬ 
thorization  by  adding  soya  powder  to 
their  diets. 

10.  Representing,  directly  or  by  im¬ 
plication  that  infants  under  one  year 
of  age  are  normally  allergic  to  vitamins 
contained  in  natural  foods. 

11.  Representing,  directly  or  by  im¬ 
plication,  that  infants  under  one  year 
of  age  could  normally  ingest  enough 
soya  milk  to  satisfy  daily  energy  re¬ 
quirements  and  maintain  sufficient  nu¬ 
trition  for  adequate  growth  and  devel¬ 
opment. 

12.  Representing,  directly  or  by  im¬ 
plication,  that  infants  under  one  year  of 
age  may  subsist  on  soya  milk  without 
other  nutritional  supplements  for  a 
significant  period  of  time  without  suf¬ 
fering  any  nutritional  risk  to  health, 
growth  or  development. 

13.  Representing,  directly  or  by  impli¬ 
cation,  that  the  soya  milk  formula  Is 
approved  by  medical  authorities  as  being 
nutritionally  adequate  for  consumption 
by  infants  under  one  year  of  age. 
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14.  Representing,  directly  or  by  im¬ 
plication,  that,  in  the  absence  of  medi¬ 
cal  authorization  “Feam  Soya  Powder” 
should  be  added  to  the  diets  of  infante 
under  one  year  of  age. 

15.  Failing  to  disclose  the  following 
warning  clearly  and  conspicuously,  ver¬ 
batim  on  the  label  of  “Feam  Natural 
Soya  Powder”  and  on  the  label  of  any 
any  other  protein  supplement  for  infant 
use  now  or  hereafter  marketed  by  re¬ 
spondents. 

None*:  Not  for  use  in  diets  of  infants 
under  one  year  of  age  unless  recommended 
by  a  physician. 

For  purposes  of  this  order,  the  above 
notice  shall  be  deemed  to  be  clear  and 
conspicuous  if  the  smallest  letter  of  the 
notice  is  no  smaller  than  one-sixteenth 
of  an  inch  and  the  Notice  is  in  no  way 
obscured  by  background  contrast,  ob¬ 
scuring  designs  or  vignettes,  or  crowd¬ 
ing  with  other  written,  printed,  or 
graphic  matter. 

16.  Failing  to  disclose  for  a  period  of 
two  years  from  the  effective  date  of  this 
Order,  the  following  warning  clearly 
and  conspicuously  (in  print  of  a  size  and 
type  no  less  prominent  than  the  major¬ 
ity  of  the  text  of  the  document  in  which 
it  is  required  to  be  contained) ,  verbatim, 
in  any  advertising  and  promotional  ma¬ 
terials  (excluding  labels)  for  “Feam 
Natural  Soya  Powder”,  or  any  other  pro¬ 
tein  supplement  for  infant  use  now  or 
hereafter  marketed  by  respondents,  ex¬ 
cepting  only  those  advertisements  or  pro¬ 
motional  materials  whose  text  is  limited 
to  the  name  and  price  of  the  product  and 
a  general  description  of  the  product  of 
no  more  than  one  sentence  or  phrase: 

Notice:  Not  for  use  in  diets  of  infants  un¬ 
der  one  year  of  age  unless  recommended  by 
a  physician. 

Provided,  however.  That  in  any  adver¬ 
tisement  or  promotional  material  (other 
than  the  kinds  of  limited  advertising 
previously  referred  to  in  this  paragraph 
of  this  order)  consisting  of  no  more  than 
four  sentences  of  text  relating  to  “Feam 
Natural  Soya  Powder”,  or  any  other  pro¬ 
tein  supplement  for  infant  use  now  or 
hereafter  marketed  by  respondents,  and 
not  directed,  explicitly  or  by  implication, 
to  Infants  or  young  children  as  users  of 
the  product,  the  notice  may  be  limited  to 
the  following : 

Use  as  directed  by  label. 

A.  Respondents,  which  have  heretofore 
recalled  their  promotional  leaflets  adver¬ 
tising  their  soya  milk  infant  formula, 
take  any  and  all  actions  necessary  and 
available  to  them  to  obtain  the  return  to 
them  of  all  copies,  if  any,  of  said  leaflets 
remaining  in  the  possession  of  their  dis¬ 
tributors  and  retail  store  customers  of 
which  respondents’  officers  have  or  ob¬ 
tain  actual  knowledge. 

B.  Respondents  shall  not  be  in  viola¬ 
tion  of  this  Order  as  the  result  of  actions 
of  their  distributors  or  franchisees,  if 


any,  unless,  respondents’  officers  obtain 
actual  knowledge  that  an  act,  which 
would  otherwise  be  a  violation  by  re¬ 
spondents  of  the  other  provisions  of  this 
Order,  has  been  committed  by  such  dis¬ 
tributor  or  franchisee  and  respondents 
have  failed  within  a  reasonable  period 
to  take  such  action  as  respondents  deem 
appropriate  to  cause  such  acts  to  be  ter¬ 
minated:  Provided,  That  respondents 
shall  be  in  violation  of  this  Order  if  re¬ 
spondents’  officers  obtain  actual  knowl¬ 
edge  that  an  act  which  would  otherwise 
be  a  violation  by  respondents  of  the  other 
provisions  of  this  order  has  been  com¬ 
mitted  on  more  than  one  occasion  (at 
least  one  of  which  occasions  having  oc¬ 
curred  after  respondents  took  appropri¬ 
ate  action  under  the  preceding  clause) 
by  such  distributor  or  franchisee  and  re¬ 
spondents  have  failed  within  a  reason¬ 
able  period  to  take  any  and  all  actions, 
including  but  not  limited  to  termination 
of  such  distributor  or  franchisee,  neces¬ 
sary  and  available  to  it  to  cause  such  acts 
to  be  terminated. 

C.  Respondents  shall  be  in  compliance 
with  any  provision  of  this  order  which  is 
the  subject  of  any  of  the  provisions  of  a 
Trade  Regulation  Rule  hereafter  adopted 
by  the  Commission  regulating  the  adver¬ 
tising  or  labeling  of  protein  supplements, 
such  as  “Feam  Natural  Soya  Powder”  if 
respondents  are  in  compliance  with  such 
provisions  of  such  Trade  Regulation 
Rule. 

D.  Respondents  forthwith  cease  and 
desist  from  furnishing  distributors  or 
others  with  any  means,  instrumentali¬ 
ties,  directions  or  instructions  whereby 
the  public  may  be  misled  or  deceived  as 
to  any  of  the  matters  or  things  prohib¬ 
ited  by  this  Order. 

E.  Respondents  notify  the  Commis¬ 
sion  at  least  30  days  prior  to  any  pro¬ 
posed  change  in  the  respondent  corpora¬ 
tion  such  as  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dis¬ 
solution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

F.  Respondents  shall  forthwith  dis¬ 
tribute  (1)  a  copy  of  this  Order  to  each 
of  their  operating  divisions;  and  (2)  a 
notice  to  each  of  their  distributors  and 
franchisees,  if  any,  notifying  them  of  the 
provisions  of  paragraphs  1  through  17 
of  this  order. 

G.  Respondents  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  Order 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  July  6,  1976. 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc.76-21976  Filed  7-28-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

1T.D.  76-211] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Automotive  Products 

Section  10.84  of  the  Customs  Regula¬ 
tions  (19  CFR  10.84)  sets  forth  a  pro¬ 
cedure  for  the  duty  free  entry  of  automo¬ 
tive  products  consisting  of  “Canadian 
articles”  as  defined  in  General  Headnote 
3(d),  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  Pursuant  to 
paragraph  (c)  of  this  section  (19  CFR 
10.84(c)),  when  an  importer  makes  an 
entry,  or  withdrawal  from  warehouse,  for 
consumption  of  articles  for  use  as 
“original  motor-vehicle  equipment”  as 
that  term  is  defined  in  Schedule  6,  Part 
6,  Subpart  B,  Headnote  2(a),  Tariff 
Schedules  of  the  United  States,  he  shall 
file  therewith  his  declaration  that  the 
articles  are  being  Imported  for  use  as 
original  equipment  in  the  manufacture 
in  the  United  States  of  the  kinds  of  motor 
vehicles  specified  in  the  headnote  and 
furnish  the  name  and  address  of  the 
motor  vehicle  manufacturer.  Section 
10.84(c)  further  provides  that  a  copy 
of  the  written  order,  contract,  or  letter 
of  intent  shall  be  attached  to  the  im¬ 
porter’s  declaration  unless  the  district 
director  of  Customs  is  satisfied  that  a 
copy  will  be  made  available  for  inspec¬ 
tion  by  Customs  officials  upon  request 
during  a  period  of  three  years  from  the 
date  of  entry  or  withdrawal  from  ware¬ 
house. 

Although  the  present  wording  of 
§  10.84(c)  indicates  mandatory  filing  of 
the  declaration  at  the  time  of  entry, 
it  has  long  been  the  procedure  at  ports 
involved  with  this  type  of  entry  to  allow 
duty  free  entry  with  a  bond  given  for 
the  production  of  the  declaration,  as 
provided  for  in  8  141.66  of  the  Customs 
Regulations  (19  CFR  141.66). 

Prior  to  its  amendment  by  Treasury 
Decision  67-83  on  March  28,  1967  (32  FR 
4569),  §  10.84(c)  provided  that  the  im¬ 
porter’s  declaration  shall  be  filed  “in 
connection  therewith”.  Indicating  that 
it  did  not  have  to  be  filed  at  the  time  of 
entry.  In  addition,  §  10.112  of  the  Cus¬ 
toms  Regulations  (19  CFR  10.112)  pres¬ 
ently  provides  that  whenever  a  free 
entry  or  a  reduced  duty  document,  form, 
or  statement  required  to  be  filed  in  con¬ 
nection  with  the  entry  is  not  filed  at  the 
time  of  the  entry  or  within  the  period 
for  which  a  bond  was  filed  for  its  produc¬ 
tion,  but  failure  to  file  it  was  not  due  to 
willful  negligence  or  fraudulent  intent, 
such  document,  form  or  statement  may 
be  filed  at  any  time  prior  to  liquidation 
of  the  entry  or,  if  the  entry  was  liqui¬ 
dated,  before  the  liquidation  becomes 
final. 
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Inasmuch  as  enforcement  of  the  re¬ 
quirement  that  the  importer’s  declara¬ 
tion  be  filed  with  the  entry  would  Impose 
an  administrative  burden  on  the  public 
without  commensurate  benefits  to  Cus¬ 
toms,  and,  since  a  procedure  exists  to 
allow  duty  free  entry  with  a  bond  given 
for  the  production  of  the  declaration, 
it  has  been  determined  that  §  10.84(c) 
should  be  amended  to  provide  that  the 
declaration  be  filed  in  connection  with 
the  entry  rather  than  at  the  time  the 
entry  is  filed. 

Accordingly,  §  10.84  of  the  Customs 
Regulations  (19  CFR  10.84),  is  hereby 
amended  as  set  forth  below: 

The  first  sentence  of  paragraph  (c)  of 
§  10.84  is  amended  to  read  as  follows: 

§  10.84  Automotive  vehicles  and  articles 
for  use  as  original  equipment  in  the 
manufacture  of  automotive  vehicles. 
*  *  •  *  • 

(c)  When  an  importer  makes  an  entry, 
or  withdrawal  from  warehouse,  for  con¬ 
sumption  of  articles  for  use  as  “original 
motor-vehicle  equipment”  as  that  term 
is  defined  in  Schedule  6,  Part  6,  Subpart 
B,  Headnote  2(a),  Tariff  Schedules  of 
the  United  States,  he  shall  file  in  con¬ 
nection  therewith  his  declaration  that 
the  articles  are  being  imported  for  use 
as  original  equipment  in  the  manufac¬ 
ture  in  the  United  States  of  the  kinds 
of  motor  vehicles  specified  in  the  head- 
note  and  furnish  the  name  and  address 
of  the  motor  vehicle  manufacturer.  •  •  * 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624)) 

Because  the  amendment  merely  re¬ 
laxes  a  present  requirement,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  on  July  29,  1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  July  22, 1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.76-22021  Filed  7-28-76;  8 .45  am| 


[T.D.  76-212] 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

Voluntary  Disclosure  of  Violations  of 
Customs  Laws 

On  January  16,  1975,  Treasury  De¬ 
cision  75-21  was  published  in  the  Federal 
Register  (40  FR  2797)  amending  Sub¬ 
part  A  of  Part  171  of  the  Customs  Regu¬ 
lations  to  set  forth,  among  otner  matters. 
Customs  policy  in  regard  to  voluntary 
disclosures  of  certain  Customs  violations. 
Pursuant  to  that  policy,  if  it  is  estab¬ 
lished  that  a  person  has  made  a  truly 
voluntary  disclosure  of  a  violation  of  sec¬ 
tion  592,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1592),  which  may  result  in  a 
loss  of  revenue,  the  penalty  assessable 


with  respect  to  that  violation  is  miti¬ 
gated,  upon  the  filing  of  a  petition  for 
relief,  to  an  amount  not  exceeding  the 
total  loss  of  revenue,  provided  a  tender 
of  the  actual  loss  of  revenue  as  withheld 
duties  accompanied  the  disclosure.  This 
policy  was  amplified  in  an  amendment  to 
5 117.1(a)  of  the  Customs  Regulations 
(19  CFR  171.1(a) )  published  as  Treasury 
Decision  75-234  (40  FR  43894). 

In  order  to  ensure  that  the  Customs 
voluntary  disclosure  policy  is  imple¬ 
mented  in  accordance  with  its  original 
objectives,  it  is  necessary  to  further 
amend  §  171.1  (a)  of  the  Customs  Regula¬ 
tions  (19  CFR  171.1(a))  to  set  forth  two 
situations  in  which  the  voluntary  dis¬ 
closure  procedure  is  not  to  be  used.  The 
first  is  where  the  violation  is  attributable 
to  inadvertent  errors  or  to  circumstances 
such  as  technical  or  petty  violations  not 
amounting  to  negligence.  The  second 
situation  relates  to  violations  where  the 
loss  of  revenue  appears  to  be  $250  or  less. 
In  each  situation,  the  district  director 
may  determine  that  the  establishment  of 
a  penalty  case  would  not  be  warranted 
and  that  processing  the  disclosure  under 
the  voluntary  disclosure  program  would 
not,  therefore,  be  appropriate. 

Accordingly,  §  171.1(a)  of  the  Customs 
Regulations  (19  CFR  171.1(a))  is 
amended  by  the  addition  of  a  new  sub- 
paragraph  (3)  to  read  as  follows: 

§  171.1  Special  procedures  for  certain 
liabilities  incurred  under  sections 
592,  Tariff  Act  of  1930,  as  amended. 

(a)  *  *  * 

(3)  Inapplicability  of  voluntary  dis¬ 
closure  procedure,  (i)  If  the  district  di¬ 
rector  determines  that  a  voluntarily-dis¬ 
closed  revenue  loss  is  attributable  to  in¬ 
advertent  errors  or  circumstances  such 
as  technical  or  petty  violations  not 
amounting  to  negligence  and  that  the 
establishment  of  a  penalty  case  under 
19  U.S.C.  1592  would  be  inappropriate, 
the  district  director  shall  not  refer  the 
matter  under  the  voluntary  disclosure 
program  or  establish  a  penalty  case,  pro¬ 
vided  any  duties  due  and  withheld  duties 
have  been  deposited. 

(ii)  Where  the  district  director  deter¬ 
mines  that  the  voluntarily  disclosed  vio¬ 
lation  involves  a  loss  of  revenue  of  $250 
or  less,  that  any  duties  due  and  withheld 
duties  have  been  deposited  and  that  the 
violation  disclosed  either  does  not  ex¬ 
tend  to  other  ports  or  has  already  been 
disclosed  at  other  ports,  the  district  di¬ 
rector  shall  not  refer  the  matter  under 
the  voluntary  disclosure  program  or 
establish  a  penalty  case,  unless  there  are 
compelling  reasons  for  doing  so,  such  as 
similar  violations. 

*  *  *  »  * 

(R.S.  251,  as  amended,  secs.  592,  618,  624,  46 
Stat.  750,  as  amended,  757,  as  amended,  759 
(5  U.S.C.  301,  19  U.S.C.  66,  1592,  1618,  1624)) 

Inasmuch  as  the  foregoing  amend¬ 
ment  liberalizes  the  present  provisions  of 
the  Customs  Regulations  and  places  no 
affirmative  duty  or  burden  on  the  public, 
good  cause  exists  for  dispensing  with 
notice  and  public  procedure  thereon  as 


unnecessary,  and  good  cause  is  found  for 
the  amendment  to  become  effective  on 
the  earliest  date  possible  under  5  U.S.C. 
553. 

Effective  date:  This  amendment  shall 
become  effective  July  29,  1976. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  July  22, 1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.76-22022  Filed  7-28-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  ANO  FOOD 
PRODUCTS 

[Docket  No.  75F-0367] 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
regarding  components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  to  provide  for  the  safe  use  of 
calcium  isostearate  with  n-decyl  alcohol 
to  stabilize  aqueous  calcium  stearate  dis¬ 
persions  intended  for  use  as  components 
of  coatings  for  paper  and  paperboard  in 
contact  with  food;  effective  July  29, 1976; 
objections  by  August  30,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  January  19,  1976 
(41  FR  2664)  that  a  petition  (FAP 
6B3159)  had  been  filed  by  Witco  Chemi¬ 
cal  Corp.,  Organics  Division,  400  N. 
Michigan  Ave.,  Chicago,  IL  60611,  pro¬ 
posing  that  §  121.2526  (21  CFR  121.2526) 
be  amended  to  provide  for  the  safe  use  of 
calcium  isostearate  and  n-decyl  alcohol 
as  adjuvants  or  modifiers  of  aqueous  cal¬ 
cium  stearate  dispersions  intended  for 
use  as  components  of  coatings  for  paper 
and  paperboard  in  contact  with  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  121.2526  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodiflcation 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  §  121.2526 
is  amended  in  paragraph  (a)  (5)  by 
alphabetically  adding  two  new  items  to 
the  list  of  substances,  to  read  as  follows : 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

•  •  •  •  * 

(a)  •  •  • 

(5)  •  •  • 
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List  of  substances  Limitations 
•  •  •  •  • 

Calcium  teoeterate.  For  use  only  with  »- 
decyl  alcohol  as  a 
stabilizing  material 
for  aqueous  calcium 
stearate  dispersions 
.  intended  for  use  as 
components  of  coat¬ 
ings  for  paper  and 
paperboard. 

•  •  •  •  • 

Ti- Decyl  alcohol _  For  use  only  with  cal¬ 

cium  isostearate  as  a 
stabilizing  material 
for  aqueous  calcium 
stearate  dispersions 
intended  for  use  as 
components  of  coat¬ 
ings  for  paper  and 
paperboard. 

•  •  *  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  30, 
1976,  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  dock¬ 
et  number  found  in  brackets  in  the 
heading  of  this  regulation.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date:  This  regulation  shall 
become  effective  on  July  29, 1976. 

(Sec.  409(C)(1),  72  Btat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  July  23,  1976. 

Joseph  P.  Hile, 

i  Acting  Associate  Commissioner 
for  Compliance. 

.  1FR  Doc .76-21911  Filed  7-28-76; 8: 45  ami 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

[FRL  590-6  FAP5H6060/T16 1 

PART  193— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Methanearsonic  Acid 
On  May  21,  1975,  the  Environmental 

Protection  Agency  (EPA)  gave  notice  (40 
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FR  22132)  that  in  response  to  a  petition 
(FAP  5H5060)  submitted  by  tha  Ansul 
Co.,  FO  Drawer  1165,  Weslaco,  TX  78576, 
food  additive  regulations  (21  CFR  123.- 
284  and  561.280)  had  been  established 
permitting  the  use  of  the  monosodium 
salt  of  the  herbicide  methanearsonic 
acid  (expressed  as  As,Os)  on  growing 
sugarcane,  with  a  tolerance  limitation  of 
1  part  per  million  (ppm)  for  residues  of 
methanearsonic  acid  in  sugarcane  mo¬ 
lasses,  sugar,  and  syrup,  in  accordance 
with  an  experimental  use  permit  that 
was  issued  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(PIPkA).  This  experimental  program 
expired  May  15, 1976. 

On  June  8,  1976,  EPA  announced  (41 
FR  22979)  that  the  Ansul  Co.  has  re¬ 
quested  a  one-year  renewal  of  this  ex¬ 
perimental  program  and  additionally  has 
requested  that  the  food  additive  regula¬ 
tions  established  in  conjunction  with  this 
program  be  amended  by  increasing  the 
tolerance  limitation  for  residues  of 
methanearsonic  acid  in  sugarcane  mo¬ 
lasses,  sugar,  and  syrup  from  1  ppm  to  3 
ppm.  No  comments  were  received  with 
regard  to  this  notice. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the  pes¬ 
ticide  may  be  safety  used  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  that  is  being  renewed  under 
FIFRA.  It  has  further  been  determined 
that  since  residues  for  the  pesticide  may 
result  in  sugarcane  molasses,  sugar,  and 
syrup  from  the  agricultural  uses  pro¬ 
vided  for  by  the  experimental  use  permit, 
the  amendment  to  the  food  additive 
regulations  requested  by  the  petitioner 
should  be  promulgated  and  the  tolerance 
limitations  contained  therein  should  be 
increased. 

Accordingly,  food  additive  regulations 
are  revised  as  set  forth  below.  Any  person 
adversely  affected  by  these  regulations 
may,  on  or  before  August  30,  1976,  file 
written  objections  with  the  Hearing 
Clerk.  Environmental  Protection  Agency, 
401  M  St.  SW,  Room  1019,  East  Tower, 
Washington,  DC  20460.  Such  objections 
should  be  submitted  in  quintupllcate  and 
should  specify  both  the  provisions  of  the 
regulations  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  July  29,  1976,  21  CFR  is 
amended  by  revising  §  193.284  (Part  123 
was  redesignated  as  Part  193  on  June  28, 
1976,  [41  FR  26586]  and  8  561.280  as  fol¬ 
lows. 

(Sec.  409(c)  (1)  &  (4)  of  the  Federal  Food, 
Drug,  and  Co6metlc  Act  [21  VS.C.  346(c)  (1) 
&  (4)).) 

Dated:  July  23, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  193.284  is  revised  to  read  as 
follows: 


§  193.284  Methanearsonic  acid. 

(a)  A  tolerance  of  3  parts  per  million 
is  established  for  residues  of  the  heribi- 
cide  methanearsonic  acid  (expressed  as 
Asa03)  in  sugarcane  molasses,  sugar,  and 
syrup  resulting  from  application  of  its 
monosodium  salt  to  growing  sugarcane 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
July  22, 1977. 

(b)  Residues  not  in  excess  of  3  parts 
per  million  in  sugarcane  molasses,  sugar, 
and  syrup  resulting  from  the  use  de¬ 
scribed  in  paragraph  (a)  of  this  section 
remaining  after  expiration  of  the  experi¬ 
mental  program  will  not  be  considered  to 
be  actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  accord¬ 
ance  with  the  provision  of  the  experi¬ 
mental  use  permit  and  food  additive 
tolerance. 

(c)  Ansul  Co.  shall  immediately  notify 
the  Environmental  Protection  Agency  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The  firm 
shall  also  keep  records  of  production,  dis¬ 
tribution,  and  performance  and  on  re¬ 
quest  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  En¬ 
vironmental  Protection  Agency  or  the 
Food  and  Drug  Administration.  Sugar¬ 
cane  bagasse  obtained  from  sugarcane 
treated  under  this  experimental  program 
shall  not  be  used  for  feed  purposes. 

Section  561.280  is  revised  by  redesig¬ 
nating  paragraph  (b)  as  paragraph  <a) 
and  by  adding  the  new  paragraphs  <b>, 
(c) ,  and  (d)  to  read  as  follows: 

•  •  •  •  > 

§  561.280  Methancarsonit*  arid. 

•  •  *  •  • 

(b)  A  tolerance  of  3  parts  per  million  is 
established  for  residues  of  the  herbi¬ 
cide  methanearsonic  acid  (expressed  as 
AsiOa)  in  sugarcane  molasses  resulting 
from  application  of  its  monosodium  salt 
to  growing  sugarcane  in  accordance  with 
the  provisions  of  an  experimental  use 
permit  that  expires  July  22, 1977. 

(c)  Residues  not  in  excess  of  3  parts 
per  million  in  sugar  cane  molasses  result¬ 
ing  from  the  use  described  in  paragraph 
(b)  of  this  section  will  not  be  considered 
to  be  actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  and  feed  additive 
tolerance. 

(d)  Ansul  Co.  shall  immediately  notify 
the  Environmental  Protection  Agency  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The  firm 
shall  also  keep  records  of  production,  dis¬ 
tribution,  $nd  performance,  and  on  re¬ 
quest  make  the  records  available  to  any 
authorized  officer  or  employee  of  the  En¬ 
vironmental  Protection  Agency  or  the 
Food  and  Drug  Administration.  Sugar¬ 
cane  bagasse  obtained  from  sugarcane 
treated  under  this  experimental  program 
shall  not  be  used  for  feed  purposes. 

[FR  Doc.76-22028  Filed  7-28-76:8:45  am] 
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PART  555 — CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Chloramphenicol  Oral  Solution 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
(65-464V)  filed  by  Rachelle  Laboratories, 
Inc.,  700  Henry  Ford  Ave.,  P.O.  Box  2029, 
Long  Beach,  CA  90801,  proposing  the 
safe  and  effective  use  of  chloramphenicol 
oral  solution  for  treating  dogs  for  respi¬ 
ratory  tract  infections,  urinary  tract  in¬ 
fections,  enteritis,  and  tonsillitis  caused 
by  organisms  susceptible  to  chloram¬ 
phenicol.  The  approval  is  effective 
July  29,  1976. 

The  Commission  of  Food  and  Drugs  is 
amending  Part  555  (21  CFR  Part  555' 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  informa¬ 
tion  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk.  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ),  Part  555  is  amended  in 
§  555.110c  by  revising  paragraph  (c)(2) 
to  read  as  follows: 

§  555.1 10c  Chloramphenicol  oral  solu¬ 
tion. 

*  *  *  •  • 

(C)  *  *  * 

(2)  Sponsor.  See  Nos.  000196,  010271, 
and  11757  in  §  510.600(c)  of  this  chapter. 
•  •  *  •  • 

Effective  date:  This  amendment  shall 
be  effective  July  29, 1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(»))-) 

Dated:  July  21,  1976. 

Philip  D.  Cozier, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.  76-21910  Filed  7-28-76;8:45  am) 

PART  522— IMPLANTATION  OR  INJECT 

ABLE  DOSAGE  FORM  NEW  ANIMAL 

DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Dexamethasone  Injection 

The  Food  and  Drug  Administration 
approves  new  animal  drug  application 
( 99-604 V)  filed  by  the  Anthony  Vet¬ 
erinary  Products  Co.,  11634  McBean  Dr., 
El  Monte,  CA  91732,  proposing  safe  and 
effective  use  of  dexamethasone  injection 
as  a  rapid  adrenal  glucocorticoid  and/or 
anti-inflammatory  agent  in  horses.  The 
approval  is  effective  July  29,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  current  regulation  (21 
CFR  522.540)  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii))  of  the  animal 
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drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  pub¬ 
lic  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512 (i) ,  82 
Stat.  347  (21  U.S.C.  360b(i) )  >  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodiflcation  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262)),  §  522.540  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  522.540  l)o\;imrllia>onc  injection. 

•  ♦  *  *  • 
(c)(1)  Specifications.  The  drug  is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  4.0  milligrams  of  dexametha¬ 
sone  sodium  phosphate  (equivalent  to  3.0 
milligrams  of  dexamethsone) . 

(2)  Sponsor.  See  No.  000864  in  §  510.- 
600(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
used  as  a  rapid  adrenal  glucocorticoid 
and/or  anti-inflammatory  agent  in 
horses. 

(ii)  The  drug  is  administered  intra¬ 
venously  at  a  dosage  of  2.5  to  5.0  milli¬ 
grams.  If  permanent  corticosteroid  effect 
is  required,  oral  therapy  may  be  substi¬ 
tuted.  When  therapy  is  withdrawn  after 
prolonged  use,  the  daily  dose  should  be 
reduced  gradually  over  several  days. 

(iii)  Clinical  and  experimental  data 
have  demonstrated  that  cort5 costeroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol¬ 
lowed  by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(iv)  Not  for  use  in  horses  intended  for 
food. 

(v)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date:  This  amendment  shall 
be  effective  on  July  29,  1976. 

(Sec.  512 (i),  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  July  22,  1976. 

Philip  D.  Cozier, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.76-21909  Filed  7-28-76;8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  E— PLANNING 
PART  420 — PROGRAM  MANAGEMENT 
AND  COORDINATION 

Highway  Planning  and  Research  and  De¬ 
velopment;  Program  Approval  and  Au¬ 
thorization 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  revise  the  regulation,  23  CFR 
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Part  420,  Subpart  A,  previously  entitled 
Highway  Planning  and  Research  and 
Development — Programming  of  Funds.  • 
The  existing  regulation  is  hereby  re¬ 
vised  for  clarification  and  to  renumber 
the  sections  to  permit  future  expansion. 
The  revisions  are  sufficiently  extensive  to 
warrant  republication  of  the  subpart  in 
its  entirety. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  552(a)  (2),  therefore,  general 
notice  of  proposed  rulemaking  is  not  re¬ 
quired. 

The  revisions  will  become  effective  on 
August  5,  1976. 

Issued  on:  July  21, 1976. 

Norbert  T.  Tiemann, 
Federal'Highway  Administrator . 

Part  420,  Program  Management  and 
Coordination,  is  revised  to  read  as  set 
forth  below : 

Subpart  A — Highway  Planning  and  Research  and 
Development — Program  Approval  and  Authori¬ 
zation  * 

Sec. 

420.101  Purpose. 

420.103  Definitions. 

420.105  Policy. 

420.107  Fiscal  procedures. 

420.109  Authorization  procedures. 

Authority:  23  U.S.C.  104.  307,  and  315; 
and  40  CFR  1.48(b) 

Subpart  A — Highway  Planning  and  Re¬ 
search  and  Development — Program  Ap¬ 
proval  and  Authorization 

§  420.101  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  Federal  Highway  Administration 
(FHWA)  policies  and  procedures  related 
to  program  approval  and  authorization 
of  highway  planning  and  research  and 
development  projects  undertaken  with 
Federal-aid  funds  in  accordance  with 
23  U.S.C.  104(f)  and  307(c),  as  amended. 
Procedures  for  allocating  and  matching 
of  Metropolitan  planning  funds  author¬ 
ized  under  23  U.S.C.  104(f)(1)  (PL 
funds)  and  information  regarding  obli¬ 
gation  procedures  for  these  funds  that 
are  available  specifically  to  designated 
Metropolitan  Planning  Organizations 
(MPO)  are  also  discussed  in  23  CFR  Part 
450,  Subpart  B. 

§  420.103  Definitions. 

(a)  “Class  of  Fund’’  refers  to  each  of 
the  several  Federal-aid  funds  in  23  U.S.C. 
104(b)  which  provide  the  source  of  the 
1 V2  percent  funds  authorized  under  23 
U.S.C.  307(c)(2)  (HPR  funds)  and  the 
optional  one-half  percent  funds  author¬ 
ized  under  23  U.S.C.  307(c)  (3)  (PR 
funds) . 

(b)  “Type  of  Fund"  refers  to  HPR,  PR 
and  PL  funds. 

(c)  “Annual  HP&R  Work  Program"  re¬ 
fers  to  the  total  highway  planning  and 
research  and  development  effort  de¬ 
scribed  in  an  annual  statement  of  pro¬ 
posed  work  and  estimated  cost. 

§  420.105  Policy. 

(a)  HPR  and  PL  funds  shall  each  be 
administered  as  a  single  fund.  PR  funds 
shall  be  administered  as  a  single  fund, 
but  the  identity  of  such  funds,  as  pri- 
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mary,  secondary,  or  urban,  shall  be  pre- 
served. 

(b)  Under  authority  of  23  UJS.C.  104(f) 
(3)  and  pursuant  to  the  Secretary’s  del¬ 
egation  of  authority  in  49  CFR  1.48(b) 
(3),  the  Federal  Highway  Administrator 
has  determined  that  a  matching  ratio 
other  than  that  set  forth  in  23  U.S.C.  120 
be  established;  and  accordingly  the  Fed¬ 
eral  share  payable  on  account  of  work 
performed  using  PL  funds  shall  not  be 
less  than  80  percent. 

(c)  The  State  highway  agency  (SHA) 
shall  have  primary  responsibility  for  ad¬ 
ministering  PL  funds. 

§  420.107  Fiscal  procedures. 

Upon  receipt  of  notice  of  apportion¬ 
ment  of  Federal-aid  funds  for  each  fis¬ 
cal  year,  the  SHA  shall  give  notice  to  the 
MPO  of  the  amount  of  Federal  funds  to 
be  made  available  to  that  organization 
according  to  the  approved  distribution 
formula  (23  CFR  450.200(b)),  for  that 
State. 

§  420.109  Authorization  procedures. 

(a)  Authorization  to  proceed  with  the 
work  program  in  whole  or  in  part  shall 
be  deemed  a  contractual  obligation  of 
the  Federal  Government  pursuant  to  23 
U.S.C.  106  and  shall  require  that  appro¬ 
priate  funds  are  available  for  Federal 
participation  in  the  cost  of  the  work. 

(b)  In  order  to  provide  an  orderly 
transition  to  full  compliance  with  this 
regulation,  a  transition  period  will  exist 
from  the  date  of  issuance  of  this  regula¬ 
tion  until  October  1,  1978.  During  that 
period  States  may  request  authorization 
to  proceed  with  their  work  programs 
without  obligation  of  funds.  The  written 
notice  to  a  State  approving  its  request 
will  contain  the  following  statement: 
“Authorization  to  proceed  shall  not  con¬ 
stitute  any  commitment  of  Federal  funds 
nor  shall  it  be  construed  as  creating  in 
any  manner  any  obligation  on  the  part 
of  the  Federal  Government  to  provide 
Federal  funds  for  the  undertaking.’* 

(c)  The  project  agreement  (PR-2) 
may  be  executed  when  the  SHA  has  been 
authorized  to  proceed  with  the  work  pro¬ 
gram  in  whole  or  in  part.  However,  in 
the  event  the  project  agreement  is  ex¬ 
ecuted  for  only  part  of  the  work  program, 
the  project  agreement  shall  be  amended 
at  such  time  as  the  SHA  is  authorized  to 
proceed  with  the  remaining  part. 

|FR  Doc .76-2 1993  Filed  7-28-76; 8: 45  am] 


SUBCHAPTER  G— ENGINEERING  AND 
TRAFFIC  OPERATIONS 

|  FHWA  Docket  No.  76-11] 

PART  655— TRAFFIC  OPERATIONS 

Subpart  H — Right-Turn-on-Red  at 
Signalized  Intersections 

Correction 

In  FR  Doc.  76-20059  appearing  on  page 
28477  in  the  issue  for  Monday,  July  12, 
1976  the  following  changes  should  be 
made: 

In  the  middle  column,  the  third  line 
from  the  top  now  reading  “street  in  the 
travel  lpie  nearest  the  left"  should  be 
removed  and  placed  in  the  third  column 


as  the  second  line  of  paragraph  (a)  in 
§  655.803. 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  657-76] 

PART  25 — RECOMMENDATIONS  TO  THE 

PRESIDENT  ON  CIVIL  AERONAUTICS 

BOARD  DECISIONS 

Recommendations  to  the  President  on 
Civil  Aeronautics  Board  Decisions 

Section  801  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1461), 
makes  certain  decisions  of  the  Civil  Aero¬ 
nautics  Board  (CAB)  concerning  over¬ 
seas  or  foreign  air  transportation  sub¬ 
ject  to  the  approval  of  the  President.  Ex¬ 
ecutive  Order  No.  11920  of  June  10,  1976, 
established  Executive  branch  procedures 
for  the  pin-pose  of  facilitating  Presiden¬ 
tial  review  of  CAB  decisions.  Section  5  of 
the  Executive  Order  requires  depart¬ 
ments  and  agencies  that  regularly  make 
recommendations  to  the  President  in 
connection  with  Presidential  review 
under  Section  801  of  the  Act  to  establish 
procedures  governing  communications 
between  government  officers  and  employ¬ 
ees  and  private  parties  in  preparing  rec¬ 
ommendations  to  the  President  on  pend¬ 
ing  Section  801  matters.  This  order  es¬ 
tablishes  procedures  for  the  Department 
of  Justice. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
and  Section  5  of  Executive  Order  No. 
11920  of  June  10, 1976,  Chapter  I  of  Title 
28,  Code  of  Federal  Regulations,  is  hereby 
amended  by  adding  the  following  new 
Part  25: 

Sec. 

25.1  Purpose. 

25.2  Submission  of  comments. 

25a  Exclusions. 

25.4  Public  dockets. 

Authority:  28  U.S.C.  509,  610,  and  5  U.S.C. 
301;  Sec.  5  of  E.O.  11920,  June  10,  1976 

§  25.1  Purpose. 

The  purpose  of  this  Part  is  to  set  forth 
procedures  of  the  Department  of  Justice 
for  receiving  comments  from  private 
parties  on  possible  recommendations  by 
the  Department  to  the  President  on  de¬ 
cisions  of  the  Civil  Aeronautics  Board 
submitted  for  Presidential  approval  un¬ 
der  section  301  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1461) , 
relating  to  overseas  and  international  air 
transportation. 

§  25.2  Submission  of  comments. 

(a)  It  is  the  policy  of  the  Department 
that  communications  described  in  §  25.1 
shall  be  made  in  writing  when¬ 
ever  possible.  All  such  written  com¬ 
munications  shall  be  submitted  in  dupli¬ 
cate.  The  officer  or  employee  receiving 
such  a  written  communication  shall  im¬ 
mediately  send  it  or  a  copy  of  it  to  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division  for  docketing  in  accordance 
with  §  25.4. 

(b)  Each  oral  communication  de¬ 
scribed  in  S  25.1  shall  be  summarized  by 
the  person  receiving  the  communication 
in  a  memorandum  setting  forth  the  date. 


time,  place,  participants,  matter  dis¬ 
cussed,  length  and  substance  of  the  con¬ 
versation.  The  memorandum  shall  be  for¬ 
warded  to  the  Legal  Procedure  Unit  for 
docketing  in  accordance  with  §  25.4. 

§  25.3  Exclusions. 

The  requirements  of  this  Part  shall 
not  apply  to  communications  requiring 
confidential  treatment  for  defense  or 
foreign  policy  reasons  under  appropriate 
legal  standards,  nor  to  written  communi¬ 
cations  which  are  publicly  available  at 
the  Civil  Aeronautics  Board. 

§  25.4  Public  dockets. 

(a)  A  public  docket  shall  be  created 
in  the  Legal  Procedure  Unit,  Antitrust 
Division  (Room  3305,  Main  Justice  Build¬ 
ing,  telephone:  202-739-2481),  upon  re¬ 
ceipt  by  the  Unit  of  a  written  communi¬ 
cation,  or  memorandum  of  oral  commu¬ 
nication,  required  by  this  Part  to  be 
docketed.  These  public  dockets  shall  be 
Identified  by  the  number  and  title  of  the 
CAB  docket  dealing  with  the  same  pro¬ 
ceeding  or  matter,  if  such  a  CAB  docket 
has  been  established.  Until  a  CAB  docket 
has  been  established  regarding  the  mat¬ 
ter,  a  description  sufficient  to  permit 
public  identification  of  the  matter  shall 
be  used. 

(b)  All  comments  submitted  and  dock¬ 
eted  under  this  Part  are  available  for 
public  inspection  and  copying,  and  re¬ 
sponsive  comment,  at  the  address  spec¬ 
ified  in  paragraph  (a)  of  this  Section, 
between  the  hours  of  9  a  m.  and  5:30  p.m. 
weekdays. 

Dated:  July  23, 1976. 

Edward  H.  Levi, 
Attorney  General. 

[FR  Doc.76-21991  Filed  7-28-76:8:45  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  888e— DISPOSITION  OF 
CONSCIENTIOUS  OBJECTORS 

Miscellaneous  Amendments 

Part  888e,  Subchapter  I,  Chapter  VII 
of  Title  32,  the  Code  of  Federal  Regula¬ 
tions,  is  amended  as  follows: 

1.  Part  888e  Table  of  Contents  is 
amended  by  changing  §  888e.l4  to  “Ac¬ 
tions  Required  of  the  Unit  Commander;” 
also  by  changing  §  888e.24  to  “Actions 
Required  of  the  Investigating  Officer,” 
and  by  changing  §  888e.40  to  “Perform¬ 
ance  of  Duty.” 

§  888c. 8  [Amended] 

2.  In  S  888e.8(a)(2)  (i),  the  word 
“and”  is  added  after  “notice;”,  and  in 
§  888e.8(a)  (2)  (ii),  the  semicolon  and 
word  “and”  are  deleted  and  a  period  is 
added. 

3.  Section  888e.l2  is  revised  to  read  as 
follows: 

§  888e.l2  Required  information. 

A  member  of  the  Air  Force  who  seeks 
either  separation  or  assignment  to  non- 
combatant  duties  by  reason  of  conscien- 
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tious  objection  will  submit  an  application 
therefor  through  his  or  her  unit  com¬ 
mander  to  the  CBPO  Special  Actions 
unit.  Members  of  the  Air  National  Guard 
of  the  United  States  (ANGUS)  not  on 
extended  active  duty  (EAD)  will  submit 
their  applications  to  their  immediate 
commander.  Members  of  the  US  Air 
Force  Reserve  (USAFR)  not  on  EAD  will 
submit  their  applications  to  their  imme¬ 
diate  commander  who  will  request  assist¬ 
ance  of  the  CRPO/CBPO  nearest  mem¬ 
ber’s  home  address.  Hie  applicant  will 
indicate  whether  he  or  she  is  seeking  a 
discharge  or  assignment  to  noncombat¬ 
ant  duties  and  will  include  the  follow¬ 
ing  items: 

(a)  The  personal  information  required 
by  S  888e.l2. 

(b)  Any  other  items  which  the  appli¬ 
cant  desires  to  submit  in  support  of  his 
or  her  case. 

(c)  Applicants  for  1-A-O  status  will  not 
be  processed  unless  accompanied  by  a 
voluntary  request  for  separation  in  ac¬ 
cordance  with  AFR  36-12  (officers)  or 
AFM  39-10  (airmen) .  Non-EAD  members 
will  prepare  their  requests  for  voluntary 
separation  in  accordance  with  AFR  35-41 
(USAFR  officers  and  airmen),  ANGR 
36-05  (ANGUS  officers) ,  or  ANGR  39-10 
(ANGUS  airmen).  Such  requests  by  the 
applicant  will  be  submitted  by  letter  in 
the  format  prescribed  in  §  888e.38.  The 
request  will  be  signed  and  dated  by  the 
applicant  and  made  a  part  of  the  appli¬ 
cation  prior  to  forwarding  to  the  com¬ 
mander  exercising  special  court-martial 
jurisdiction. 

(d)  Application  for  discharge  will  be 
submitted  under  AFR  35-41,  AFR  36-12, 
AFM  39-10,  ANGR  36-05,  or  ANGR  39- 
10,  as  appropriate.  Applications  for  dis¬ 
charge  or  noncombatant  duty  will  be  pre¬ 
pared  in  accordance  with  the  applicable 
directive  cited  above  with  the  additional 
data  required  by  AFR  35-24  attached  or 
indorsed.  Applications  will  be  submitted 
to  the  unit  commander  in  a  sufficient 
number  of  copies  so  that  two  copies  can 
be  forwarded  to  AFMPC/DPMAKO  (of¬ 
ficers)  .  AFMPC/DPMAKE  (airmen) , 
Randolph  AFB  TX  78148. 

Note. — Members  desiring  to  file  an  appli¬ 
cation  under  this  directive,  who  have  de¬ 
parted  their  duty  station  for  PCS  reassign¬ 
ment,  are  required  to  submit  their  applica¬ 
tion  their  next  duty  station. 

§  88Kr. 1 4  [Amended] 

4.  In  Section  888e.l4,  title  is  changed 
to  “Actions  Required  of  the  Unit  Com¬ 
mander.” 

§  888c. 18  [Amended] 

5.  In  Section  888e.l8,  the  words  “or 
herself”  are  added  after  “himself,”  and 
the  words  “or  her”  are  added  after  “his.” 

§  888c. 20  [Amended] 

6.  In  Section  888e.20,  title  is  changed 
to  "Actions  Required  by  the  Servicing 
CBPO/CRPO ,  ”  and  in  the  first  line  of 
that  section  “CRPO”  is  added  after 
“CBPO.” 

7.  Section  888e,22  is  amended  by  re¬ 
vising  to  read  as  follows: 


§  888c.22  Appointment  of  investigating 
officer. 

(a)  Commanders  specified  below  will 
appoint  a  judge  advocate,  if  reasonably 
available,  to  investigate  the  applicant’s 
claim.  If  the  applicant  is  a  commissioned 
officer,  the  investigating  officer  must  be 
senior  in  both  temporary  and  permanent 
grades. 

(1)  EAD  Member.  The  commander  ex¬ 
ercising  special  court-martial  jurisdic¬ 
tion  over  the  applicant. 

(2)  USAFR  Non-EAD  Member.  The 
commander  exercising .  special  court- 
martial  jurisdiction  over  the  installation 
processing  the  application. 

(3)  ANG  Non-EAD  Member.  The  ANG 
Wing  or  Group  Command^-  exercising 
control  over  the  CBPO  which  is  respon¬ 
sible  for  processing  the  application. 

<b>  If  a  judge  advocate  is  not  reason¬ 
ably  available,  an  officer  in  the  grade  of 
major  or  higher  will  be  appointed  and  a 
statement  will  be  made  in  the  report  that 
a  judge  advocate  was  not  reasonably 
available.  The  officer  so  appointed  will 
not  be  in  the  chain  of  command  of  the 
applicant. 

(c)  USAFR  JAG  mobilization  aug- 
mentees  and  reinforcement  designees 
may  be  used  as  investigating  officers  for 
applications  submitted  by  non-EAD 
USAFR  personnel  and  processed  through 
ARPC. 

8.  Section  888e.24  is  revised  to  read  as 
follows: 

§  888c. 2 1  Actions  required  of  the  in¬ 
vestigating  officer. 

Upon  appointment  he  or  she  will  : 

( a  >  Review  this  part. 

<b>  Expeditiously  conduct  a  hearing 
on  the  case.  The  purpose  of  the  hearing 
is  to  afford  the  applicant  an  opportunity 
to  present  any  evidence  he  or  she  desires 
in  support  of  his  or  her  application ;  to  en¬ 
able  the  investigating  officer  to  ascertain 
and  assemble  all  relevant  facts;  to  create 
a  comprehensive  record;  and  to  facilitate 
an  informed  recommendation  by  the  in¬ 
vestigating  officer  and  an  informed  deci¬ 
sion  on  the  merits  by  higher  authority. 
In  this  regard,  any  failure  or  refusal  of 
the  applicant  to  submit  to  questioning 
under  oath  or  affirmation  before  the  in¬ 
vestigating  officer  may  be  considered  by 
the  officer  making  his  recommendation 
and  evaluation  of  the  applicant’s  claim. 
If  the  applicant  fails  to  appear  at  the 
hearing  without  good  cause,  the  investi¬ 
gating  officer  may  proceed  in  his  absence 
and  the  applicant  will  be  deemed  to  have 
waived  his  appearance. 

( 1 )  If  the  applicant  desires,  he  will  be 
entitled  to  be  represented  by  counsel,  at 
his  own  expense,  who  will  be  permitted  to 
be  present  at  the  hearing,  assist  the  ap¬ 
plicant  in  the  presentation  of  his  case, 
and  examine  all  items  in  the  file. 

(2)  The  hearing  will  be  informal  in 
character  and  will  not  be  governed  by  the 
rules  of  evidence  employed  by  courts- 
martial  except  that  all  oral  testimony 
presented  must  be  under  oath  or  affirma¬ 
tion.  Any  relevant  evidence  may  be  re¬ 
ceived.  Statements  obtained  from  persons 
not  present  at  the  hearing  need  not  be 


made  under  oath  or  affirmation.  The 
hearing  is  not  an  adversary  proceeding. 

(3)  The  applicant  may  submit  any 
additional  evidence  that  he  desires  (in¬ 
cluding  sworn  or  unsworn  statements) 
and  present  any  witnesses  in  his  own  be¬ 
half,  but  he  will  be  responsible  for  se¬ 
curing  their  attendance.  The  commander 
exercising  special  court-martial  jurisdic¬ 
tion  will  render  all  reasonable  assistance 
in  making  available  military  members  of 
his  command  requested  by  the  applicant 
as  witnesses.  Further,  the  applicant  will 
be  permitted  to  question  any  other  wit¬ 
nesses  who  appear  and  to  examine  all 
items  in  the  file. 

(4)  A  verbatim  record  of  the  hearing 
is  not  required.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  it  at 
his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  must 
make  a  copy  thereof  available  to  the  in¬ 
vestigating  officer,  at  no  expense  to  the 
government,  at  the  conclusion  of  the 
hearing.  In  the  absence  of  a  verbatim 
record,  the  investigating  officer  will  sum¬ 
marize  the  testimony  of  witnesses  and 
permit  the  applicant  or  his  counsel  to 
examine  the  summaries  and  note  for  the 
record  their  differences  with  the  investi¬ 
gating  officer’s  summary.  Copies  of  state¬ 
ments  and  other  documents  received  in 
evidence  will  be  made  a  part  of  the  hear¬ 
ing  record. 

(c)  Expeditiously  prepare  a  report  of 
his  investigation.  At  the  conclusion  of  the 
investigation,  the  investigating  officer  will 
prepare  a  written  report  which  will  con¬ 
tain  the  following: 

(1)  A  statement  as  to  the  date  on 
which  the  hearing  was  conducted, 
whether  the  applicant  appeared,  whether 
he  was  accompanied  by  counsel,  and,  if 
so,  the  latter’s  identity,  and  whether  the 
nature  and  purpose  of  the  hearing  were 
explained  to  the  applicant  and  under¬ 
stood  by  him. 

(2>  Any  documents,  statements,  and 
other  material  received  during  the  in¬ 
vestigation. 

(3)  Summaries  of  the  testimony  of  the 
witnesses  presented  (or  a  verbatim  rec¬ 
ord  of  the  testimony  if  such  record  was 
made) . 

(4)  A  statement  of  the  investigating 
officer’s  conclusions  as  to  the  underlying 
basis  of  the  applicant’s  conscientious  ob¬ 
jection  and  the  sincerity  of  the  appli¬ 
cant's  beliefs,  including  the  reasons  for 
such  conclusions. 

(5)  Subject  to  paragraph  5e,  the  in¬ 
vestigating  officer’s  recommendations  for 
disposition  of  the  case,  including  his  rea¬ 
sons  therefor.  The  actions  recommended 
will  be  limited  to  the  following : 

(i)  Denial  of  any  classification  as  a 
conscientious  objector;  or. 

(ii)  Classification  as  1-A-O  conscien¬ 
tious  objector;  or, 

(iii)  Classification  as  1-0  conscientious 
objector. 

(6)  The  investigating  officer’s  report, 
along  with  the  individual’s  application, 
all  interviews  with  chaplains  or  doctors, 
evidence  received  as  a  result  of  the  in¬ 
vestigating  officer’s  hearing,  and  any 
other  items  submitted  by  the  applicant 
in  support  of  his  case  will  constitute  the 
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record.  The  Investigating  officer’s  con¬ 
clusion  and  recommended  disposition 
will  be  based  on  the  entire  record  and 
not  merely  on  the  evidence  produced  at 
the  hearings.  A  copy  of  the  record  will  be 
furnished  to  the  applicant  at  the  time 
it  is  forwarded  to  the  servicing  CBPO/ 
DPMQS  and  the  applicant  will  be  In¬ 
formed  that  he  has  the  right  to  sub¬ 
mit  a  rebuttal  to  the  report  within  15 
days  after  receipt  of  his  copy  of  the  rec¬ 
ord.  The  case  file  will  include  a  state¬ 
ment  by  the  investigative  officer,  or  a 
copy  of  a  receipt  from  the  applicant, 
showing  the  date  on  which  the  copy  of 
the  report  was  delivered  to  the  appli¬ 
cant. 

§  888c. 2 6  [Amended] 

9.  In  $  888e.26,  reference  to  §  888e.24 
(f)  is  changed  to  $  888e.24(c). 

10.  Section  888e.34  is  amended  by  re¬ 
vising  to  read  as  follows : 

S  888e.34  Disposition  instructions  when 
1—0  status  is  approved. 

Applicants  requesting  discharge,  who 
are  determined  to  be  1-0  conscientious 
objectors,  will  be  discharged  for  the  con¬ 
venience  of  the  Government.  The  type 
of  discharge  issued  will  be  governed  by 
the  applicant's  general  military  record 
and  the  pertinent  provisions  of  AFM  35- 
41  (USAFR  members),  AFR  36-12  (of¬ 
ficers).  AFM  39-10  (airmen) ,  ANGR  36- 
OS  (ANGUS  Officers),  or  ANGR  39-10 
(ANGUS  airmen).  The  Director  of  the 
Selective  Service  System  will  be  prompt¬ 
ly  notified  of  the  discharge  of  those  who 
have  served  less  than  180  days  in  the 
armed  forces.  Pending  separation,  the 
applicant  will  continue  to  be  assigned 
duties  providing  the  minimum  practica¬ 
ble  conflict  with  his  professed  beliefs  and 
will  be  expected  to  conform  to  the  nor¬ 
mal  requirements  of  military  service  and 
to  perform  satisfactorily  such  duties  to 
which  he  is  assigned.  Applicants  may  be 
disciplined  for  violations  under  the  Uni¬ 
form  Code  of  Military  Justice  while 
awaiting  discharge. 

§  888e.38  [Amended] 

11.  In  S  888e.38,  the  last  sentence  of  the 
first  paragraph  is  revised  to  read  as  fol¬ 
lows:  “I  fully  understand  that  on  expira¬ 
tion  of  my  current  term  of  service,  I  may 
not  be  eligible  for  voluntary  enlistment, 
re-enlistment,  extension  or  amendment 
of  current  enlistment,  or  active  service 
in  the  armed  forces  by  reason  of  my 
1-A-O  classification.” 

12.  Section  888e.40  is  revised  to  read  as 
follows: 

§  888e.40  Performance  of  duty. 

Class  1-A-O  conscientious  objectors  as¬ 
signed  to  noncombatant  duties,  and  per¬ 
sons  assigned  to  normal  military  duties 
by  reason  of  disapproval  of  their  appli¬ 
cations,  will  be  expected  to  conform  to 
the  normal  requirements  of  military 
service  and  to  perform  satisfactorily  such 
duties  to  which  they  are  assigned.  Viola¬ 
tions  of  the  Uniform  Code  of  Military 
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Justice  by  these  members  will  be  treated 
as  In  any  other  situation. 

§  888e.42  [Amended] 

13.  In  s  888e.42(b),  add  "according  to 
AFR  35-6”  to  the  end  of  the  sentence. 

§  888e.44  [Amended] 

14.  In  §  888e.44,  AFM  35-3  is  changed 
to  read  “AFM  35-41.” 

§  888e.46  [Amended] 

15.  Section  888e.46  is  amended  by 
changing  both  references  to  AFM  35-14 
to  read  “AFM  35-44.” 

§  888e,48  [Amended] 

16.  Section  888e.48  is  amended  by 
changing  “PDS”  to  APDS”. 

(Sec.  8012,  70A  Stat.  488;  (10  US.C.  8012)) 


By  order  of  the  Secretary  of  the  Air 
Force. 


James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 


[FR  Doc.76-21905  Filed  7-28-76;8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 


§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis. 
sissippi  River  and  its  tributaries  and 
outlets  t  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

•  •  •  •  • 

(j)  •  •  • 

(35)  Old  Brazos  River,  Freeport, 
Texas:  Missouri  Pacific  Railroad  bridge, 
mile  4.4.  The  draw  shall  be  maintained 
in  the  fully  open  to  navigation  position 
except  for  the  crossing  of  trains  or  for 
maintenance. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  (33  UB.C.  499,  49  TJ.S.C. 
1665(g)(2));  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (c)  (4)) 

Effective  date:  This  revision  shall  be¬ 
come  effective  on  August  30, 1976. 

Dated:  July  21, 1976. 

A.  F.  Fugaro, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

(FR  Doc.76-21691  Filed  7-28-76;8:45  am] 
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Title  40 — Protection  of  the  Environment 


PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Old  Brazos  River,  Texas 

This  amendment  changes  the  regula¬ 
tions  for  the  Missouri  Pacific  railroad 
drawbridge  across  the  Old  Brazos  River, 
mile  4.4,  to  require  that  the  draw  be 
maintained  in  the  open  to  navigation 
position  except  when  a  train  is  about  to 
cross  or  for  maintenance.  This  amend¬ 
ment  was  circulated  as  a  public  notice 
dated  March  12, 1976,  by  the  Command¬ 
er,  Eighth  Coast  Guard  District,  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(CGD  76-024)  on  March  11,  1976  (41  FR 
10466) .  Thirty  letters  and  a  petition  con¬ 
taining  473  signatures  were  received  in 
support  of  the  proposed  change.  Six  let¬ 
ters,  including  one  from  the  railroad  op¬ 
erating  the  bridge,  opposed  this  change 
on  the  grounds  that  this  change  would 
hamper  efficient  service  to  the  industries 
serviced  by  the  railline  that  crosses  this 
bridge;  and  the  railroad  also  objected  on 
the  premise  that  the  change  would  in¬ 
crease  the  operating  cost  of  this  bridge. 
The  rail  service,  it  is  felt,  would  not  be 
hampered  and  until  firm  cost  figures  are 
developed  over  6  months  to  one  year  the 
operating  cost  increase  may  be  con¬ 
sidered  problematical.  After  examining 
all  available  data,  the  Coast  Guard  ap¬ 
proves  this  change.  This  matter  will  be 
closely  monitored  and  if  additional 
changes  are  deemed  appropriate,  they 
may  be  made. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.245(j)  (35)  to 
read  as  follows: 


CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  588-4] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Maryland  Implementation  Plan;  Correction 

On  July  1, 1975,  the  State  of  Maryland 
submitted  to  the  Regional  Administrator, 
EPA  Region  m,  amendments  to  Sec¬ 
tions  .04B  (1)  and  (2)  of  Maryland  Regu¬ 
lations  10.03.36,  37,  40  and  41.  The  State 
requested  that  the  amendments  be  re¬ 
viewed  and  processed  as  a  revision  to 
the  Maryland  State  Implementation 
Plan  (SIP). 

The  amendments  consisted  of  changes 
to  increase  the  allowable  sulfur  content 
of  fossil  fuels  for  fuel  burning  equipment 
in  four  Maryland  AQCR’s. 

On  March  1,  1976,  (41  FR  8769)  the 
Administrator  approved  as  a  revision  to 
the  Maryland  SIP  the  amendments  to 
Sections  .04B  (1)  and  (2)  of  Maryland 
Regulations  10.03.37,  40,  and  41  which 
are  applicable  to  the  Central  Maryland,. 
Southern  Maryland  and  Eastern  Shore 
AQCR’s  as  a  revision  to  the  Maryland 
SIP.  Accordingly,  40  CFR  52.1070  (Iden¬ 
tification  of  Plan)  was  amended  to  indi¬ 
cate  that  supplemental  information  to 
the  approved  Maryland  SIP  had  been 
submitted  on  July  1, 1975. 

Similarly,  the  Administrator  disap¬ 
proved  an  amendment  to  Section  .04B(1) 
and  (2)  of  Maryland  Regulations  10.03.36 
(Cumberland-Keyser  AQCR)  because 
the  State  had  not  submitted  an  adequate 
control  strategy  demonstration.  (40  CFR 
52.1117(b).) 
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On  March  2,  1976  (41  FR  8956) ,  EPA 
amended  40  CFR  52.1070  for  the  pur¬ 
poses  of  clarification.  The  revised  format 
provides  a  more  detailed  explanation  of 
each  approved  revision  submitted  by  the 
State,  rather  than  merely  listing  the  sub¬ 
mittal  date.  Accordingly,  the  Adminis¬ 
trator  hereby  amends  40  CFR  52.1070(c) 
to  include  an  additional  description  of 
the  amended  State  regulations  approved 
by  the  Administrator  on  March  1, 1976  as 
a  revision  to  the  Maryland  SIP. 

In  addition,  paragraph  5  of  the  March 
1,  1976  Federal  Register  notice  errone¬ 
ously  referred  to  the  Administrator’s  ap¬ 
proval  of  Maryland  Regulations 
10.03.36.04B(3)  and  (4)  which  pertain  to 
sulfur  content  of  other  fuel  products.  At 
the  present  time,  EPA  is  still  consider¬ 
ing  the  acceptability  of  these  amend¬ 
ments  as  a  revision  to  the  Maryland  SIP. 
Hence,  the  Administrator  hereby  with¬ 
draws  all  references  with  respect  to  final 
determination  of  these  regulations  at 
this  time. 

(42  UJ3.C.  1857C-5) 

Dated:  July  22,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  V — Maryland 

1.  Section  52.1070  Is  amended  by  add¬ 
ing  paragraph  (c)  (16)  as  follows: 

§  52.1070  Identification  of  Plan. 

•  •  •  •  • 

(C)  •  •  * 

(16)  Amendments  to  Sections  .04B(1) 
and  .04B(2)  of  Maryland  Regulations 
10.03.37,  10.03.40  and  10.03.41,  submitted 
on  July  1, 1975  by  the  Governor. 

| PR  Doc.76-21879  Piled  7-28-76;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5594] 
x  [OR-9540] 

WASHINGTON 

Correction  of  Public  Land  Order  No.  5515; 
Amendment  of  Public  Land  Order  No. 
5515  To  Include  Additional  Lands  for  the 
San  Juan  Islands  National  Wildlife  Ref¬ 
uge 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Paragraph  2  of  Public  Land  Order 
No.  5515  of  August  27,  1975,  FR  Doc. 
75-23394  which  appeared  in  the  Septem¬ 
ber  4, 1975,  issue  of  the  Federal  Register 
at  pages  40811-13,  is  hereby  corrected  to 
delete  all  reference  to  Executive  Order 
No.  1959  and  Public  Land  Order  No.  2249. 

2.  Paragraph  1  of  Public  Land  Order 
No.  5515  which  withdrew  certain  public 


land*  and  reserved  them  for  the  San  Juan  Islands  National  Wildlife  Refuge,  Is 
hereby  amended  to  Include  the  following  described  lands: 

Willamette  Meridian 


No.  Nam*  Description  Acres 


1  Small  Island . 48°29'45"  N.,  122°51’42"  W . 

6  Boulder  Island . 48°25'54"  N.,  122°48'00"  W . ----- 

10  Aleck  Rocks . 48°25'27"  N.,  12FW5S"  W.  Includes  two  groups  ol  rocky  Islets  situated  at 

the  south  side  o(  the  entrance  to  Aleck  Bay. 

15  nail  Island . T.  34  N.,  R.  2W.,  sec.  15.  lot  8;  sec.  22,  lot  1 . 

18  Unnamed  Island . 48°26'09,/  N.,  122°54'48"  W . 

17  8ecar  Rock . T.  34  N.,  R.  2  W.,  sec.  14,  lot  11 . 

21  Mummy  Rocks . T.  34  N.,  R.  2  W.,  sec.  10,  lots  8  and  2;  sec.  15,  lots  6  and  7 . 

22  Islets  and  rocks  48°27'33';  N..  122°56'33"  W.  They  are  about  350  yards  offshore  from  Lope* 

associated  with  Island,  and  separated  from  Deadman  Island  by  50  to  100  yd. 

Deadman  Island. 

39  Flattop  Island . T.  36  N.,  R.  3  W.,  sec.  4,  lot  1,  sec.  5,  lot  1 . 

49  Unnamed  Islet . 48°35'43'/  N.,  122°58'31"  Wu . - . . 

50  TUt  Rocks . 48°34'42"  N.,  122°69'48"  W.  A  group  of  five  rock  clusters  about  200  yd  off  tbs 

south  shore  of  Shaw  Island. 

51  Unnamed  rock . 18°31'42"  N.,  122°57'46"  W.  A  barren  rocky  islet  off  Reef  Point,  San  Juan 

Island. 

52  Turn  Rock . 48'32'09"  N.,  122°57'45"  W . 

60  Brown  Rock . 48°3<n8"  N.,  122°48'39"  W . . 

69  Unnamed  Islands . 18°35'30"  N.,  122°02'06"  W.  Consists  of  a  group  of  bare  rocks  offshore  from 

Yellow  Island. 

72  Unnamed  Island . 48°35'14"  N.,  123'W24"  W . . . 

The  areas  described  contain  69.5  acres  in  ban  Juan  C  utility. 
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3.  The  lands  described  In  paragraph  2  of  this  order  are  hereby  made  expressly 
subject  to  all  of  the  terms  and  conditions  of  Public  Land  Order  No.  5515. 

John  Kyl, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.76-21976  Filed  7-28-76;8:45  am] 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 

SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No.  1;  Amdt.  1-118] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Miscellaneous  Amendments 

The  purposes  of  this  amendment  are 
to— 

1.  Delegate  to  the  Federal  Aviation  Ad¬ 
ministrator  certain  functions  vested  in 
the  Secretary  with  regard  to  the  Inter¬ 
agency  Group  on  International  Aviation 
(IGIA) ;  and 

2.  Delegate  to  the  Director  of  the 
Transportation  Systems  Center  author¬ 
ity  to  issue  invitational  travel  orders  for 
person  attending  meetings  approved  by 
the  Assistant  Secretary  for  Systems  De¬ 
velopment  and  Technology. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  practice,  and 
procedure  notice  and  public  comment 
thereon  are  unnecessary  and  It  may  be 
made  effective  in  fewer  than  thirty  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing. 
Part  1  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  5  1.47,  a  new  paragraph  (1)  Is 
added  at  the  end  thereof  to  read  as 
follows: 

§  1.47  Delegations  to  Federal  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  Is 
delegated  authority  to — 

•  •  *  •  # 

(1)  Serve,  or  designate  a  representa¬ 
tive  to  serve,  as  Vice  Chairman  and  al¬ 
ternate  Department  of  Transportation 
member  of  the  Interagency  Group  on  In¬ 
ternational  Aviation  (IGIA)  pursuant  to 


interagency  agreement  of  December  9. 
1960,  and  Executive  Order  11382,  and 
provide  for  the  administrative  operation 
of  the  IGIA  Secretariat. 

2.  In  paragraph  (h)  of  f  1.62,  the 
words  “and  invitational  travel”,  appear¬ 
ing  after  the  words  “except  overseas 
travel”,  are  deleted,  and  a  second  sen¬ 
tence  is  added  to  read  as  follows: 

§  1.62  Delegations  to  Director  of  the 
Transportation  Systems  Center. 

The  Director  of  the  Transportation 
Systems  Center  is  delegated  authority 
to— 

*  a  *  *  • 

(h)  •  •  *  The  authority  for  issuing 
invitational  travel  orders  under  this  dele¬ 
gation  is  limited  to  travel  to  attend  meet¬ 
ings  which  have  been  approved  by  the 
Assistant  Secretary  for  Systems  Develop¬ 
ment  and  Technology. 

Effective  date:  This  amendment  Is  ef¬ 
fective  July  29, 1976. 

(Sec.  9(e) ,  Department  of  Transportation  Act 
(49  U.S.C.  1667(e))). 

Issued  in  Washington,  D.C.,  on  July  23, 
1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

[FR  Doc.76-21955  Filed  7-28-76:8:45  am] 


Title  50 — Wildlife  and  Fisheries 
CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  20— MIGRATORY  BIRD  HUNTING 
Amendment  of  Basic  Regulations 
Governing  Hunting  of  Migratory  Birds 

On  March  3,  1976,  notice  was  given 
of  certain  proposed  amendments  to 
the  regulations  governing  the  hunting  of 
migratory  birds  (41  FR  9177) .  The  notice 
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proposed  three  amendments  to  the  basic 
regulations.  First,  It  was  proposed  to  re¬ 
define  the  term  “commercial  preserva¬ 
tion  facility”  and  to  clarify  the  tagging 
requirements  for  migratory  birds  In  cus¬ 
tody  at  the  redefined  preservation  fa¬ 
cilities.  Second,  it  was  proposed  to  amend 
§  20.25,  Wanton  waste  of  migratory  game 
birds,  to  clearly  specify  that  it  should  be 
illegal  for  hunters  to  fail  to  make  a  rea¬ 
sonable  effort  to  retrieve  birds  or  to  dis¬ 
card  them  in  certain  situations. 

Third,  it  was  proposed  to  amend  the 
provisions  for  the  emergency  closure  or 
suspension  of  hunting  seasons  for  migra¬ 
tory  game  birds. 

Public  comments  were  requested  on 
these  proposed  rules,  and  all  comments 
received  no  later  than  May  1,  1976,  were 
considered.  The  Service  has  reviewed  the 
proposed  rules,  and  the  comments  on  the 
proposal,  and  hereby  promulgates  final 
rules  on  these  subjects. 

Summary  of  Comments 

Of  the  seven  comments  received  on  the 
three  proposals  mentioned  above,  four 
comments  were  on  the  proposal  to  amend 
§  20.25,  the  wanton  waste  rule.  All 
comments  were  favorable  to  the  proposal 
as  proposed.  Three  comments  were  from 
State  agencies  and  one  comment  was 
from  a  conservation  organization. 

Hie  other  three  comments  received 
were  on  the  proposal  to  redefine  “com¬ 
mercial  preservation  facility.”  One  com¬ 
ment,  from  a  Regional  Office  of  the  Serv¬ 
ice,  suggested  a  modification  of  the  pro¬ 
posal  in  order  to  allow  hunting  clubs  the 
option  of  either  fully  processing  the  mi¬ 
gratory  birds  and  keeping  the  required 
records,  or  leaving  a  head  and/or  a  fully 
feathered  wing  on  the  bird  and  not  hav¬ 
ing  to  keep  the  records.  This  suggestion 
has  been  adopted  in  the  final  rule.  There 
were  no  comments  on  the  proposal  to 
amend  the  rules  on  emergency  closures  of 
hunting  seasons. 

Based  on  the  above  comments,  the  pro¬ 
posals  have  been  adopted  as  final  rules, 
with  the  modification  referred  to  above, 
as  reflected  herein. 

Effect  of  the  Rules 

The  redefinition  of  “commercial  pres¬ 
ervation  facility”  more  clearly  defines 
those  facilities  and  operations  in  which 
birds  are  processed  in  a  manner  so  as  to 
remove  the  identifying  characteristics 
from  the  bird.  These  preservation  facili¬ 
ties  will  be  allowed  to  continue  process¬ 
ing  birds  as  they  do  at  present;  however, 
they  will  have  to  keep  proper  records. 
This  amendment  also  makes  clear  that 
except  for  hunting  clubs  which  dress 
birds  in  the  normal  course  of  operations, 
this  exception  to  the  species  identifica¬ 
tion  rule  is  intended  to  apply  to  persons 
who  do  this  for  hire  or  other  considera¬ 
tion  at  their  residence  or  place  of  busi¬ 
ness,  or  cold  storage  facilities  or  lockers 
which  are  in  the  business  of  processing 
birds.  This  will  avoid  the  field  dressing 
of  birds  without  the  keeping  of  proper 
records,  which  makes  it  impossible  to  tell 
the  species  of  the  bird.  There  are  conse¬ 
quential  changes  in  !$  20.35,  20.39,  26.43, 
20.63,  20.81,  20.82,  and  20.83.  Section 


20.82  has  been  modified  from  the  pro¬ 
posal  to  indicate  that  hunting  clubs 
would  have  a  choice  of  either  fully  proc¬ 
essing  the  migratory  birds  and  keeping 
the  required  records,  or  leaving  either  a 
head  or  a  fully  feathered  wing  on  the 
bird  for  species  identification  and  not 
keeping  the  required  records. 

There  is  no  change  in  the  proposal  to 
amend  the  wanton  waste  rule  in  §  20.25. 
As  it  will  now  be  amended,  the  wanton 
waste  rule  will  require  a  hunter  to  retain 
his  birds  in  his  actual  custody  at  the 
place  where  taken  or  between  that  place 
and  either  his  car,  his  home  or  place  of 
temporary  lodging,  a  migratory  bird 
preservation  facility,  the  post  office  or  a 
common  carrier. 

There  is  no  change  in  the  proposed 
amendment  to  the  emergency  closure 
regulations.  This  new  rule  will  allow  the 
Service  to  institute  an  emergency  closure 
upon  a  finding  that  a  continuation  of  the 
hunting  season  would  constitute  an  im¬ 
minent  threat  to  the  safety  of  any  endan¬ 
gered  or  threatened  species  or  other  mi¬ 
gratory  bird  populations.  In  the  event 
that  such  a  closure  could  not  be  an¬ 
nounced  in  the  Federal  Register  in  time 
to  be  effective,  a  special  procedure  is  pro¬ 
vided.  This  procedure  would  be  supple¬ 
mented  by  notice  in  the  Federal  Regis¬ 
ter  as  soon  as  possible.  The  effect  of  the 
amendment  is  to  broaden  the  emergency 
closure  provision  to  other  migratory  bird 
populations,  in  addition  to  endangered 
or  threatened  species. 

These  rules  shall  become  effective 
August  30,  1976. 

Dated:  July  26, 1976. 

George  W.  Milias, 

Acting  Director, 

Fish  and  Wildlife  Service. 

Accordingly,  Part  20  of  Chapter  I,  Title 
50,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

§  20.11  [Amended] 

1.  Amend  8  20.11  by  deleting  the  defini¬ 
tion  of  “commercial  preservation  facili¬ 
ty”  and  inserting  in  its  place  the  follow¬ 
ing  new  definition: 

•  •  •  •  • 

“ Migratory  bird  preservation  facility ” 
means: 

“(i)  Any  person  who,  at  his  residence 
or  place  of  business  and  for  hire  or  other 
consideration;  or 

(ii)  Any  cold-storage  facility  or  lock¬ 
er  plant  which,  for  hire  or  other  con¬ 
sideration;  or 

(iii)  Any  hunting  club  which,  in  the 
normal  course  of  operations ; 

receives,  possesses,  or  has  in  custody  any 
migratory  game  birds  belong  to  another 
person  fo  purposes  of  picking,  cleaning, 
freezing,  processing,  storage,  or  ship¬ 
ment.” 

*  •  •  •  • 

2.  Amend  the  table  of  sections  to  delete 
the  word  “commercial”  from  the  desig¬ 
nation  for  Subpart  I,  and  replace  It  with 
the  words  “Migratory  bird.” 

3.  Amend  8  20.25  to  read  as  follows: 


§  20.25  Wanton  waste  of  migratory 
game  birds. 

No  person  shall  kill  or  cripple  any  mi¬ 
gratory  game  bird  pursuant  to  this  part 
without  making  a  reasonable  effort  to 
retrieve  the  bird,  and  retain  It  In  his  ac¬ 
tual  custody,  at  the  place  where  taken  or 
between  that  place  and  either  (a)  his  au¬ 
tomobile  or  principal  means  of  land 
transportation ;  or  (b)  his  personal  abode 
or  temporary  or  transient  place  of  lodg¬ 
ing;  or  (c)  a  migratory  bird  preservation 
facility;  or  (d)  a  post  office;  or  (e)  a 
common  carrier  facility. 

4.  Amend  §  20.26  to  read  as  follows: 

§  20.26  Emergency  closures. 

(a)  The  Director  may  close  or  tem¬ 
porarily  suspend  any  season  established 
under  Subpart  K  of  this  part: 

(1)  Upon  a  finding  that  a  continua¬ 
tion  of  such  a  season  would  constitute 
an  imminent  threat  to  the  safety  of 
any  endangered  or  threatened  species 
or  other  migratory  bird  populations. 

(2)  Upon  issuance  of  local  public  no¬ 
tice  by  such  means  as  publication  in  lo¬ 
cal  newspapers  of  general  circulation, 
posting  of  the  areas  affected,  notifying 
the  State  wildlife  conservation  agency, 
and  announcement  on  local  radio  and 
television. 

(b)  Any  such  closure  or  temporary 
suspension  shall  be  announced  by  publi¬ 
cation  of  a  notice  to  that  effect  in  the 
Federal  Register  simultaneous  with  the 
local  public  notice  referred  to  in  para¬ 
graph  (a)(2)  of  this  section.  However, 
in  the  event  that  it  is  impractical  to  pub¬ 
lish  a  Federal  Register  notice  simulta¬ 
neously,  due  to  the  restriction  in  time 
available  and  the  nature  of  the  particu¬ 
lar  emergency  situation,  such  notice  shall 
follow  the  steps  outlined  in  paragraph 
(a)  of  this  section  as  soon  as  possible. 

(c)  Any  closure  or  temporary  suspen¬ 
sion  under  this  section  shall  be  effective 
on  the  date  of  publication  of  the  Federal 
Register  notice;  or  if  such  notice  is  not 
published  simultaneously,  then  on  the 
date  and  at  the  time  specified  In  the  local 
notification  to  the  public.  Every  notice 
of  closure  shall  include  the  date  and  time 
of  closing  of  the  season  and  the  area  or 
areas  affected.  In  the  case  of  a  temporary 
suspension,  the  date  and  time  when  the 
season  may  be  resumed  shall  be  provided 
by  a  subsequent  local  notification  to  the 
public,  and  by  publication  in  the  F’ederal 
Register. 

5.  In  8  20.35  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  "mi¬ 
gratory  bird.”  As  revised  §  20.35  reads  as 
follows : 

§  20.35  Field  possession  limit. 

No  person  shall  possess,  have  in  cus¬ 
tody,  or  transport  more  than  the  daily 
bag  limit  or  aggregate  daily  bag  limit, 
whichever  applies,  of  migratory  game 
birds,  tagged  or  not  tagged,  at  or  between 
the  place  where  taken  and  either  (a) 
his  automobile  or  principal  means  of 
land  transportation;  or  (b)  his  personal 
abode  or  temporary  or  transient  place  of 
lodging;  or  (c)  a  migratory  bird  preser- 
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vation  facility;  or  (d)  a  post  office;  or 
(e)  a  common  carrier  facility. 

6.  In  S  20.39  delete  the  word  "commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  8  20.39  reads  as 
follows: 

§  20.39  Termination  of  possession. 

Subject  to  all  other  requirements  of 
this  part,  the  possession  of  birds  taken 
by  any  hunter  shall  be  deemed  to  have 
ceased  when  such  birds  have  been  de¬ 
livered  by  him  to  another  person  as  a 
gift;  or  have  been  delivered  by  him  to  a 
post  office,  a  common  carrier,  or  a  migra¬ 
tory  bird  preservation  facility  and  con¬ 
signed  for  transport  by  the  Postal 
Service  or  a  common  carrier  to  some  per¬ 
son  other  than  the  hunter. 

7.  In  §  20.43  delete  the  word  "commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  §  20.43  reads  as 
follows: 

§  20.43  Species  identification  require¬ 
ment. 

No  person  shall  transport  within  the 
United  States  any  migratory  game  birds, 
except  doves  and  band-tailed  pigeons 
(.Columba  fas  data ),  unless  the  head  or 
one  fully  feathered  wing  remains  at¬ 
tached  to  each  such  bird  at  all  times 
while  being  transported  from  the  place 
where  taken  until  they  have  arrived  at 
the  personal  abode  of  the  possessor  or  a 
migratory  bird  preservation  facility. 

8.  In  5  20.63  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  §  20.63  reads  as 
follows: 

§  20.63  Species  identification  require¬ 
ment. 

No  person  shall  import  migratory  game 
birds  unless  each  such  bird  has  one  fully 
feathered  wing  attached,  and  such  wing 
must  remain  attached  while  being  trans¬ 
ported  between  the  port  of  entry  and  the 
personal  abode  of  the  possessor  or  be¬ 
tween  the  port  of  entry  and  a  migratory 
bird  preservation  facility. 

9.  In  the  title  of  Subpart  I  delete  the 
word  “commercial”  and  replace  It  with 
the  words  “migratory  bird.”  As  revised 
the  title  of  Subpart  I  reads  as  follows: 

Subpart  I — Migratory  Bird  Preservation 
Facilities 

10.  In  S  20.81  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words  “mi¬ 
gratory  bird.”  As  revised  $  20.81  reads  as 
follows : 

§  20.81  Tagging  requirement. 

(a)  No  migratory  bird  preservation 
facility  shall  receive  or  have  in  custody 
any  migratory  game  birds  unless  such 
birds  are  tagged  as  required  by  8  20.36. 

(b)  In  §  20.82  delete  the  word  “com¬ 
mercial”  and  replace  it  with  words  “mi¬ 
gratory  bird.”  Add  the  following  to 
8  20.82(a),  after  the  words  “unless  accu¬ 
rate  records  are  maintained”:  “•  •  • 
which  can  Identify  each  bird  in  the  cus¬ 
tody  of  the  facility  to  the  name  of  the 


person  from  whom  the  bird  was  ob¬ 
tained,  and  •  • 

11.  Amend  §  20.82  by  adding  a  new 
record  keeping  requirement  as  number 
(2) ,  renumbering  the  other  requirements, 
and  adding  a  new  paragraph  (c);  as 
amended,  §  20.82  will  read  as  follows: 

§  20.82  Records  required. 

No  migratory  bird  preservation  facility 
shall: 

(a)  Receive  or  have  in  custody  any 
migratory  game  birds  unless  accurate 
records  are  maintained  which  can  iden¬ 
tify  each  bird  in  the  custody  of  the  facil¬ 
ity  to  the  name  of  the  person  from  whom 
the  bird  was  obtained,  and  showing  (1) 
the  number  of  each  species;  (2)  the 
location  where  taken;  (3)  the  date  such 
birds  were  received;  (4)  the  name  and 
address  of  the  person  from  whom  such 
birds  were  received;  (5)  the  date  such 
birds  were  disposed  of;  and  (6)  the  name 
and  address  of  the  person  to  whom  such 
birds  were  delivered,  or 

(b)  Destroy  any  records  required  to  be 
maintained  under  this  section  for  a  pe¬ 
riod  of  1  year  following  the  last  entry 
on  the  record. 

(c)  Record  keeping  as  required  by  this 
section  will  not  be  necessary  at  hunting 
clubs  which  do  not  fully  process  migra¬ 
tory  birds  by  removal  of  both  the  head 
and  wings. 

12.  In  §  20.83  delete  the  word  “commer¬ 
cial”  and  replace  it  with  the  words 
“migratory  bird.”  As  revised  $  20.83  reads 
as  follows: 

§  20.83  Inspection  of  premises. 

No  migratory  bird  preservation  facility 
shall  prevent  any  person  authorized  to 
enforce  this  part  from  entering  such 
facilities  at  all  reasonable  hours  and  in¬ 
specting  the  records  and  the  premises 
where  such  operations  are  being  carried. 

(FR  Doc.76-22003  Filed  7-26-76; 8: 46  am] 


PART  2&— PUBLIC  ENTRY  AND  USE 
Back  Bay  National  Wildlife  Refuge,  Virginia 

Pinal  special  regulations  were  pub¬ 
lished  in  the  Federal  Register  on  June  3, 
1970,  (41  FR  22361-64) ,  concerning  pub¬ 
lic  access,  use,  and  recreation  at  the  Back 
Bay  National  Wildlife  Refuge,  Virginia. 
The  regulations,  which  will  expire  on  De¬ 
cember  31, 1976,  modify  previous  criteria 
for  granting  vehicular  access  privileges 
across  the  refuge  beach  and  further  re¬ 
strict  the  hours  and  extent  of  vehicular 
access. 

As  indicated  in  the  preamble  to  the 
final  rulemaking,  the  modification  in  cri¬ 
teria  was  designed  to  "extend  limited  ac¬ 
cess  privileges  to  owners  of  certain  im¬ 
proved  property,  in  addition  to  previous 
permittees  •  •  41  FR  22361.  Gener¬ 

ally,  persons  owning  habitable,  improved 
property  as  of  October  6,  1975,  the  day 
that  former  litigation  over  access  ended, 
were  to  be  afforded  access  if  taxes  had 
been  “levied  and  paid”  on  the  property  as 
of  that  date.  Additionally,  permittees 
under  the  1975  program  who  were  full¬ 
time,  permanent  residents  of  the  Outer 
Banks  were  to  be  given  permits. 


Since  publication  of  the  1976  special 
regulations  for  Back  Bay  National  Wild¬ 
life  Refuge,  it  has  come  to  the  attention 
of  the  Department  of  the  Interior  that 
persons  who  became  improved  property 
owners  in  1974  or  between  January  1, 
1975  and  October  6,  1975,  would  not, 
under  state  tax  requirements,  have  had 
taxes  “levied  and  paid”  as  of  October  6, 
1975,  which  is  the  standard  now  in  ef¬ 
fect.  The  tax  criterion  was  used  in  con¬ 
nection  with  qualifying  as  an  improved 
property  permittee  in  order  to  provide 
an  objective  basis,  through  established 
state  tax  standards,  for  insuring  that 
land  owners  on  the  Outer  Banks  had 
constructed  improvements  on  their 
property  by  the  time  the  U.S.  Fish  and 
Wildlife  Service’s  authority  to  restrict 
vehicular  access  across  the  refuge  was 
firmly  established.  This  occurred  with 
the  exhaustion  of  all  possible  court  ap¬ 
peals  on  October  6,  1975.  However,  un¬ 
der  state  taxing  procedures,  taxes  on  im¬ 
provements  constructed  between  Jan¬ 
uary  1,  1975  and  October  6,  1975,  would 
not  be  listed  until  January  1976,  and 
due  until  December  31,  1976.  Taxes  on 
improvements  partially  or  totally  com¬ 
pleted  as  of  December  31,  1974,  would 
not  be  listed  until  January  1975,  and 
due  until  December  31,  1975.  Thus,  the 
regulations  must  be  amended  to  reflect 
the  tax  requirements  of  the  state  and 
the  original  Intent  of  the  Department. 

To  correct  this  situation,  paragraphs 
(I)  and  (2)  of  50  CFR  26.34(b)  (5)  (i) 
(B)  are  being  changed.  For  mobile 
homes,  which  under  county  zoning 
ordinances  could  not  be  located  on  the 
Outer  Banks  after  March  2,  1972,  the 
most  recent  obligation  to  pay  taxes  was 
December  31,  1975.  The  amendment  re¬ 
quires  that  such  taxes  must  have  been 
paid  to  qualify  for  a  permit.  Because 
some  mobile  home  owners  pay  person¬ 
al  property  taxes  on  their  mobile 
homes  and  others  pay  real  property 
taxes,  the  term  "ad  valorem ”  property 
taxes  is  used.  The  term  "ad  valorem ” 
means  “according  to  value”  and,  in  this 
instance,  involves  the  tax  upon  the  value 
of  the  property  that  is  subject  to 
taxation. 

The  improved  dwelling  criterion  is 
being  changed  to  provide  that  the  im¬ 
proved  dwelling  must  be  listed  on  the 
tax  rolls  as  of  January  31, 1976,  to  cover 
those  who  constructed  improvements 
between  January  1,  1975  and  October  6, 
1975.  For  those  who  had  completed  im¬ 
provements  prior  to  1975,  they  must 
have  paid  their  Improved  property  taxes 
as  of  December  31, 1975. 

A  further  problem  has  been  revealed 
in  that  several  of  last  year’s  permittees 
who  were  full-time,  permanent  resi¬ 
dents  of  the  Outer  Banks  would  not 
qualify  for  a  permit  under  the  “improved 
property”  criteria  since  they  are  not 
actual  “owners”  of  the  property  on 
which  they  live. 

To  correct  this,  a  second  amendment 
to  the  special  regulations,  a  new  50  CFR 
26.34(b)  (5)  (i)  (C),  defines  persons  eli¬ 
gible  for  permits  to  include  permanent, 
full-time  residents  of  the  Outer  Banks 
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from  the  refuge  boundary  south  to  and 
including  the  Village  of  Corolla.  The  cri¬ 
teria  for  qualifying  on  this  basis  are  es¬ 
sentially  the  same  as  were  in  effect  for 
the  1975  access  program,  40  FR  12090 
(March  17,  1975).  As  in  1975,  these  resi¬ 
dents  would  have  to  furnish  proof  of 
residency  prior  to  January  12,  1972,  the 
date  the  Department  first  published  reg¬ 
ulations  to  restrict  access  through  the 
refuge.  Permits  would  be  issued  to  these 
individuals  under  identical  access  con¬ 
ditions  imposed  on  other  improved  prop¬ 
erty  permittees. 

As  a  further  refinement  of  the  refuge 
manager’s  authority  under  the  special 
regulations,  language  is  added  in  50  CFR 
26.34(b)  (5)  (i)  to  permit  him  to  grant 
exceptions  to  the  access  restrictions  for 
permittees  who  demonstrate  a  need  to 
cross  the  refuge  for  purposes  relating 
to  health  or  livelihood. 

In  relation  to  the  final  rulemaking 
previously  published,  no  greater  environ¬ 
mental  impact  or  expected  numbers  of 
permittees  is  anticipated  as  a  result  of 
these  amendments.  The  regulations  will 
reflect  the  original  intentions  of  the  De¬ 
partment,  the  environmental  impacts  of 
which  were  analyzed  in  an  environmen¬ 
tal  assessment. 

Other  minor,  conforming  amendments 
are  made,  as  well  as  correction  of  typo¬ 
graphical  errors  in  the  June  3,  1976, 
Federal  Register  document. 

Notice  of  proposed  rulemaking  and  op¬ 
portunity  for  public  participation  in  rule- 
making  are  required  under  the  Admin¬ 
istrative  Procedure  Act,  unless  an  agency 
for  good  cause  finds  that  notice  and  pub¬ 
lic  procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  5  U.S.C.  553(b)  (B).  That  find¬ 
ing  is  hereby  made  for  these  amendments 
to  the  special  regulations  for  the  Back 
Bay  National  Wildlife  Refuge  since  (1) 
the  amendments  will  carry  out  the  ex¬ 
pressed  intent  of  the  final  regulations, 

(2)  the  number  of  people  affected  by 
the  amendments  is  within  the  previously 
estimated  number  of  anticipated  users 
of  the  permit  program,  (3)  the  specific 
persons  affected  by  the  amendments, 
who  are  certain  permanent  residents  of 
the  Outer  Banks,  North  Carolina,  were 
expected  to  qualify  under  the  1976  per¬ 
mit  program,  (4)  the  permanent  resi¬ 
dents  affected  by  the  amendments  are 
those  who  were  permitted  to  cross  the 
refuge  beach  under  previous  permit  pro¬ 
grams,  and  (5)  it  would  be  contrary  to 
the  public  interest  if  the  refuge  manager 
did  not  have  the  flexibility  to  permit  ac¬ 
cess  to  permittees  needing  to  cross  the 
beach  for  purposes  of  health  or  liveli¬ 
hood. 

The  Administrative  Procedure  Act  also 
requires  that  the  publication  of  a  sub¬ 
stantive  rule  shall  be  made  not  less  than 
30  days  before  its  effective  date  except, 
among  other  things,  a  substantive  rule 
which  grants  or  recognizes  an  exemption 
or  relieves  a  restriction  or  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule.  5 
U.S.C.  553(d),  For  the  same  reasons 


enunciated  in  the  good  cause  finding 
pertaining  to  5  U.S.C.  553(b)  above 
and  because  the  amendments  would  ex¬ 
empt  certain  persons  from  the  existent 
general  access  provisions  and  relieve 
them  from  those  restrictions,  good  cause 
is  found  to  make  this  rule  change  effec¬ 
tive  on  July  29, 1976. 

Accordingly,  the  following  amend¬ 
ments  to  50  CFR  26.34  are  made  as  to  the 
special  regulations  issued  for  the  Back 
Bay  National  Wildlife  Refuge,  Virginia, 
and  published  in'  the  Federal  Register 
(41  FR  22361-64)  on  June  3,  1976. 

Effective  date:  These  amendments 
shall  become  effective  July  29,  1976  and 
will  expire  with  the  special  regulations 
on  December  31,  1976. 

1.  In  the  first  sentence  of  paragraph  (b)  (5) 
of  !  26.34,  the  words  “as  follows’’  are  sub¬ 
stituted  for  the  words  “only  to  those  owners 
of  property  and  non-resldential  users  who 
meet  the  following  qualifications”; 

2.  In  the  first  paragraph  of  50  CFR  26.34 
(b)  (5)  (1)  (B),  the  word  “meets”  Is  substi¬ 
tuted  for  the  word  “met”; 

3.  Paragraphs  ( 1 )  and  ( 2 )  of  60  CFR  26.34 
(b)  (6)  (1)  (B)  are  revised  to  read: 

"(I)  Mobile  Homes:  A  mobile  home  with 
minimum  dimensions  of  8’  x  32’  located  on  a 
lot  prior  to  March  2,  1972,  and  for  which  ad 
valorem  property  taxes  for  1975  had  been 
paid  as  of  December  31,  1975;” 

“(2)  Dwellings:  A  habitable  abode  that  was 
properly  listed  on  the  tax  rolls  of  Currituck 
County,  North  Carolina,  by  January  31,  1976, 
for  payment  of  taxes  In  excess  of  those  paid 
on  unimproved  land.  Such  property  im¬ 
proved  prior  to  1975  shall  have  been  listed  on 
the  tax  rolls  In  1975  and  have  had  taxes  paid 
by  December  31,  1975,  In  accordance  with 
state  law,  In  order  for  the  owner  to  qualify 
for  a  permit." 

4.  A  new  paragraph  (b)  (5)  (1)  (C)  of  f  26.34 
Is  added,  as  follows: 

“(C)  To  permanent,  full-time  residents 
who  can  furnish  proof  of  residency  prior  to 
January  12,  1972,  on  the  Outer  Banks  from 
the  refuge  boundary  south  to  and  including 
the  village  of  Corolla,  North  Carolina,  as  long 
as  they  remain  permanent,  full-time  resi¬ 
dents.”; 

5.  50  CFR  26.34(b)  (5)  (1)  (B)(3)  is 
amended  and  repositioned,  as  follows,  Imme¬ 
diately  following  new  subsection  (C)  In 
*  26.34(b)  (5)  (1): 

“The  burden  of  proof  of  showing  that  the 
property  of  a  prospective  permittee  meets 
these  criteria  shall  be  on  the  prospective  per¬ 
mittee  by  presentation  of  appropriate  docu¬ 
mentation.’’; 

6.  A  sentence  Is  added  to  the  last  paragraph 
of  50  CFR  26.34(b)  (6)  (1),  as  follows: 

“The  refvige  manager  may  make  exceptions 
to  access  restrictions  for  qualified  permittees 
who  have  demonstrated,  to  the  satisfaction 
of  the  refuge  manager,  a  need  for  access  re¬ 
lating  to  health  or  livelihood.” 

7.  The  citations  “(I)”  and  “(2)-”  in  50  CFR 
26.34(b)  (5)  (11)  (A)  are  deleted; 

8.  The  citations  “(iii)”  and  “(iv)”  in  60 
CFR  26.34(b)  (5)  are  deleted; 

9.  The  regulation  citation  “(6)(5)(1)”  in 
paragraph  (b)  (6)  (it)  (D)  of  *26.34  is  cor¬ 
rected  to  read  “  (b)  (6)  (1)  ”; 

10.  The  regulation  citation  ”(6)(l)(b)”  In 
paragraph  (b)  (7)  of  *  26  34  is  corrected  to 
read  “(b)  (5)  (i)”. 

Dated:  July  26, 1976. 

Kent  Frizzell, 

Under  Secretary, 

U.S.  Department  of  the  Interior. 


§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuge*. 

Virginia 

BACK  BAV  NATIONAL  WILDLIFE  REFUGE 

(a)  General  Use.  (1)  Entry  on  foot  or 
by  motor  vehicle  on  designated  travel 
routes  in  public  use  areas  is  permitted 
for  the  purpose  of  nature  study,  sight¬ 
seeing,  wildlife  observation,  photogra¬ 
phy,  hiking,  «urf  fishing,  surfing,  swim¬ 
ming,  and  bicycling  during  daylight 
hours. 

(2)  Swimming  and  surfing  are  per¬ 
mitted  only  on  that  portion  of  the  beach 
lying  between  the  north  boundary  of  the 
refuge  and  the  dune  crossing  at  the  field 
headquarters.  No  lifeguards  are  pro¬ 
vided.  Swimming  and  surfing  will  be  at 
the  visitor’s  own  risk. 

(3)  The  parking  lot  at  the  field  head¬ 
quarters  is  reserved  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  is  permitted  in  accordance  with 
applicable  State  regulations. 

(4)  Open  fires  are  not  permitted.  Port¬ 
able  grills  with  a  contained  fuel  supply 
are  permitted  on  the  beach  north  of  the 
field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  in  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve¬ 
hicles  are  permitted  on  the  paved  ref¬ 
uge  access  road  and  on  the  parking 
area  at  field  headquarters.  All  other  types 
of  motorized  vehicles  are  prohibited  ex¬ 
cept  as  specifically  authorized  pursuant 
to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  ocean  portion  of  the  ref¬ 
uge  by  motorized  vehicles  may  be  al¬ 
lowed  between  the  dune  crossing  en¬ 
trance  at  the  field  headquarters  and  the 
south  boundary  of  the  refuge  only  after 
a  permit  has  been  issued  by  the  refuge 
manager  or  his  designated  representa¬ 
tive. 

(2)  Permits  will  be  issued  for  such 
period  of  time  as  appears  justifiable  to 
the  refuge  manager,  taking  into  account 
the  need  for  and  duration  of  access  re¬ 
quired  by  the  applicant.  In  no  case  will 
the  permit  remain  in  effect  beyond  De¬ 
cember  31  of  the  year  in  which  it  is 
granted.  Permits  may  be  renewed  upon 
the  submittal  of  a  proper  application 
and  the  payment  of  required  fees. 

(3)  No  more  than  one  permit  per  piece 
of  improved  property  or  per  owner  of 
multiple  properties  as  defined  herein  will 
be  issued  to  owners  of  such  property 
meeting  the  specified  qualifications,  as 
determined  by  the  refuge  manager,  ex¬ 
cept  that  not  more  than  two  permits  may 
be  issued  for  an  improved  property  meet¬ 
ing  the  specified  qualifications  having 
more  than  one  owner  of  record  as  of 
October  6, 1975,  provided  that  such  own¬ 
ers  are  not  in  the  same  immediate  fam¬ 
ily,  i.e.,  spouse  or  minor  children.  Per¬ 
mits  must  be  permanently  displayed  at 
all  times  while  on  refuge  property  in  such 
a  manner  as  to  be  readily  visible  on  any 
motor  vehicle.  Permits  shall  be  non- 
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transferable.  No  more  than  one  vehicle 
owned  by  the  permit  holder  shall  be  reg¬ 
istered  with  the  refuge  manager  for  use 
in  accordance  with  these  regulations. 
That  vehicle  shall  be  operated  only  by 
the  permit  holder  or  a  member  of  his 
immediate  family  and  household  on  the 
refuge  beach. 

(4)  All  permittees  qualifying  as  de¬ 
scribed  in  5(i)  (a)  and  (b)  and  (ii)  (a) 
below  are  required  to  pay  a  $90.00  fee 
per  permit  to  defray  cost  of  administer¬ 
ing  the  permit  program  prior  to  the 
granting  of  a  permit  for  the  privilege  of 
vehicular  access  across  the  refuge  beach. 

<5  >  Permits  will  be  issued  as  follows: 

(i) *  Residential.  (A)  To  persons  now 
residing  on,  owning,  or  leasing  land  with 
permanent  habitable  dwelling  south  of 
the  refuge  in  the  False  Cape  State  Park 
acquisition  area.  Virginia. 

(B)  To  owners  as  of  October  6,  1975, 
of  improved  property  on  the  Outer 
Banks  of  Currituck  County,  North 
Carolina,  from  the  North  Carolina  line 
south  to  and  including,  the  village  of 
Corolla,  North  Carolina,  which  improved 
property  meets  the  following  criteria  : 

(1 )  Mobile  Homes:  A  mobile  home  with 
minimum  dimensions  of  8'  x  32'  located 
on  a  lot  prior  to  March  2,  1972,  and  for 
which  ad  valorem  property  taxes  for  1975 
had  been  paid  as  of  December  31,  1975; 

(2)  Dwellings:  A  habitable  abode  that 
was  properly  listed  on  the  tax  rolls  of 
Currituck  County,  North  Carolina,  by 
January  31,  1976,  for  payment  of  taxes 
in  excess  of  those  paid  on  unimproved 
land.  Such  property  improved  prior  to 
1975  shall  have  been  listed  on  the  tax 
rolls  in  1975  and  have  had  taxes  paid 
by  December  31, 1975,  in  accordance  with 
state  law,  in  order  for  the  owner  to 
qualify  for  a  permit. 

(C)  To  permanent,  full-time  residents 
who  can  furnish  proof  of  residency  prior 
to  January  12,  1972,  on  the  Outer  Banks 
from  the  refuge  boundary  south  to  and 
including  the  village  of  Corolla,  North 
Carolina,  as  long  as  they  remain  per¬ 
manent,  full-time  residents. 

The  burden  of  proof  of  showing  that 
the  property  of  a  prospective  permittee 
meets  these  criteria  shall  be  on  the  pro¬ 
spective  permittee  by  presentation  of  ap¬ 
propriate  documentation. 

Such  permitted  vehicles  shall  be  re¬ 
stricted  to  one  round  trip  per  day.  Travel 
Is  restricted  to  the  designated  route  of 
travel  between  the  hours  of  6  am  to  9 
am  and  5  pm  to  8  pm.  The  refuge  man¬ 
ager  may  make  exceptions  to  access  re¬ 
strictions  for  qualified  permittees  who 
have  demonstrated,  to  the  satisfaction  of 
the  refuge  manager,  a  need  for  access 
relating  to  health  or  livelihood. 

(ii)  N on-residential:  (A)  To  full-time 
commercial  fishermen  who  have  verified 
their  dependence  for  a  livelihood  since 
on  or  before  1972  upon  ingress,  egress  or 
crossing  refuge  land.  Not  more  than 
three  (3)  special  use  permits  for  com¬ 
mercial  fishing  on  the  refuge  will  be  in 
force  at  one  time.  Selection  of  refuge 
fishing  permits  will  be  determined  by  a 
lottery  when  the  number  of  qualified  ap¬ 
plicants,  as  described  above,  exceeds  the 
number  of  permits  available. 


Commercial  fisherman:  a  commercial 
fisherman  shall  be  described  as  one  who 
performs  the  act  of  harvesting  flnflsh 
by  gill  net  or  haul  seine  in  the  Atlantic 
Ocean,  and  who  has  owned  and  operated 
a  commercial  fishing  business  since  on  or 
before  1972. 

(B)  For  a  school  bus  transporting 
resident  students  to  and  from  the  False 
Cape  area  during  the  school  term. 

(C)  For  service  vehicles  on  business 
calls  during  the  hours  of  8  am  to  5  pm, 
Monday  through  Friday,  upon  written 
verification  of  a  request  from  a  resident 
as  described  in  (b)(5)(i)  above. 

Service  vehicles.  Any  vehicle  owned  or 
operated  by  or  on  behalf  of  an  individ¬ 
ual,  partnership,  or  corporation  engaged 
entirely  in  the  business  of  furnishing 
construction,  maintenance,  or  repair 
services,  including  but  not  limited  to 
building,  plumbing,  septic  tanks,  instal¬ 
lation  or  repair  of  household  appliances, 
carpentry,  painting,  landscaping,  gar¬ 
bage  collection,  and  delivery  services. 

<D>  For  public  utility  vehicles  on  offi¬ 
cial  business  calls  upon  written  verifica¬ 
tion  of  a  request  from  a  resident  as  de¬ 
scribed  in  (b)  (5)  (i)  above. 

Public  utility  vehicles:  Any  vehicles 
owned  or  operated  by  a  public  utility 
company  enfranchised  to  supply  Outer 
Banks  residents  with  electricity  or  tele¬ 
phone  service. 

(6)  Excluded  from  the  restrictions  of 
these  regulations  are  any  military,  fire, 
emergency,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes  and 
official  use  by  an  employee,  agent,  or 
designated  representative  of  the  Federal, 
State,  or  local  government  in  the  course 
of  his  official  duties. 

(7)  In  an  emergency,  the  refuge  man¬ 
ager  may  suspend,  for  such  period  or 
periods  as  he  shall  deem  advisable,  any 
or  all  of  the  foregoing  restrictions  on 
vehicular  travel,  and  he  may  announce 
such  suspension  by  whatever  means  are 
available.  In  the  event  of  high  winds  and 
waves,  storms,  adverse  weather  condi¬ 
tions  or  high  tides,  the  refuge  manager 
may  close  all  or  any  portion  of  the  refuge 
to  vehicular  travel  for  such  period  as  he 
shall  deem  advisable  in  the  interest  of 
public  safety,  or  may  adjust  the  periods 
of  access  otherwise  prescribed  pursuant 
to  (b)  (5)  (i>  above. 

(8)  (i)  The  refuge  manager  may  pre¬ 
scribe  restrictions  as  to  the  types  of  vehi¬ 
cles  to  be  permitted  to  insure  public 
safety  and  adherence  to  all  applicable 
rules  and  regulations. 

(ii)  All  vehicles  registered  with  the 
refuge  manager  must  be  equipped  with 
four-wheel  drive  or  oversand  tires  and 
carry,  at  all  times  on  the  refuge  beach  a 
shovel,  jack,  tow  rope  or  chain,  board  or 
similar  support  for  the  jack  and  a  low- 
pressure  tire  gauge. 

(9)  Violators  of  these  special  regula¬ 
tions  and  all  other  regulations  pertain¬ 
ing  to  the  Back  Bay  National  Wildlife 
Refuge  will  be  subject  to  legal  action  as 
prescribed  by  50  CFR  28.31,  including 
mandatory  revocation  by  the  refuge 
manager  of  such  permits  for  the  duration 
of  the  permit  period.  Such  revocation 
shall  constitute  forfeiture  of  the  $90.00 
permit  fee. 

/ 


(10)  All  permits  issued  under  5(i)(a) 
will  be  terminated  in  the  event  that 
alternate  access  is  provided  during  the 
permit  period. 

(11)  The  provisions  of  this  special 
regulation  are  effective  through  Decem¬ 
ber  31,  1976.  They  supplement  the  regu¬ 
lations  which  govern  recreation  on  wild¬ 
life  refuge  areas  generally,  which  are  set 
forth  in  Title  50. 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Back 
Bay  National  Wildlife  Refuge,  Pembroke 
Bldg.,  Suite  218,  257  Pembroke  Office 
Park,  Virginia  Beach,  Virginia  23462, 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  U.S.  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
01209. 

[FR  Doc.76-21957  Filed  7-28-76;8:45  am] 


PART  32— HUNTING 

Determination  That  Certain  Lands  and 
Waters  in  Valley  County,  Montana,  Ad¬ 
jacent  to  the  Charles  M.  Russell  Na¬ 
tional  Wildlife  Range,  Be  Closed  to  the 
Hunting  of  Migratory  Birds 

On  May  6, 1976,  there  was  published  in 
the  Federal  Register  (41  FR  18677)  a 
notice  of  proposed  rulemaking  designat¬ 
ing  an  area  approximately  73.1  acres  ad¬ 
jacent  to  the  Charles  M.  Russell  National 
Wildlife  Range,  Valley  County,  Montana, 
closed  to  the  hunting  of  migratory  game 
birds. 

This  action  was  taken  by  authority  of 
and  pursuant  to  section  3  of  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918  (40 
Stat.  755,  as  amended;  (16  U.S.C.  704)), 
by  virtue  of  the  Reorganization  Plan  II 
(53  Stat.  1431)  and  in  accordance  with 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553) . 

The  public  was  provided  a  30-day  com¬ 
ment  period  and  no  comments  were  re¬ 
ceived  on  the  proposed  rulemaking. 

These  regulations  shall  become  effec¬ 
tive  on  August  30, 1976. 

Therefore,  I  hereby  designate  a  closed 
area  comprising  approximately  73.1  acres 
within  the  following  described  bound¬ 
aries,  adjacent  to  Charles  M.  Russell  Na¬ 
tional  Wildlife  Range  in  Valley  County, 
Montana,  in  or  on,  which  pursuing,  hunt¬ 
ing,  shooting,  wounding,  killing,  trap¬ 
ping,  capturing  or  collecting  of  migratory 
game  birds,  or,  attempting  to  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect  migratory  game  birds,  is  not  per¬ 
mitted: 

Beginning  at  that  point  where  the  west 
boundary  fence  of  Tract  2D.  Da  intercepts 
the  Missouri  River  Dredge  Cut  in  the  SWl4, 
NW‘/4,  Section  8  T26N,  R41E;  thence  north¬ 
east  at  a  compass  heading  of  N  24°E  for  ap¬ 
proximately  1,295  feet  to  that  point  where 
this  line  intercepts  the  northwest  corner  of 
the  small,  unnamed  island  north  of  Tract  2D, 
2Da,  thence  northeast  again  at  a  compass 
heading  of  N  67°E  for  approximately  1,995 
feet  to  that  point  where  this  line  intercepts 
the  southwest  abutment  of  the  bridge  on 
State  Highway  24  where  it  crosses  the  Dredge 
Cut,  thence  southerly  and  westerly  along  the 
high  water  mark  of  the  Dredge  Cut  to  the 
beginning  point,  a  distance  of  approximately 
6,910  feet,  encompassing  approximately  73.1 
acres. 
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Accordingly,  1 32.4  Areas  closed  to 
hunting.  Is  amended  as  set  forth  below: 

Dated:  July  21, 1976. 

Hakvky  K.  Nelson, 

Acting  Director, 

UJS.  Fish  and  Wildlife  Service. 

§  32.4  Areas  closed  to  hunting. 

Bate  State  Lands  and  Citation 

waters  adja¬ 
cent  to 


Aug.  30. 1976.  Montana..  Charles  M.  (41  FR  31539). 

Russell 

National 

Wildlife 

Range. 


[FR  Doc.76-21908  Filed  7-28-76;8:45  &m] 

PART  32— HUNTING 
Kirwin  National  Wildlife  Refuge 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  July  29.  1976.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  pub¬ 
lic  notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kansas,  is  per¬ 
mitted  from  September  1  through  Octo¬ 
ber  30,  1976,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  3,700 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of  Kir¬ 
win,  Kansas,  and  from  the  Regional  Di¬ 
rector,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  30,  1976. 

Keith  S.  Hansen, 
Refuge  Manager,  Kirwin  Na¬ 
tional  Wildlife  Refuge,  Kir¬ 
win,  Kansas. 

July  13, 1976. 

[FR  Doc.76-21984  Filed  7-28-76;8:45  am] 

PART  32— HUNTING 
Waubay  National  WHdlife  Refuge 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  July  29,  1976. 

S  32.32  Special  regulations ;  big  game ; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

WAUBAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Waubay 
National  Wildlife  Refuge,  South  Dakota, 

RDERAl 


will  be  permitted  for  the  gun  season, 
from  November  27,  1976  through  Decem¬ 
ber  5,  1976,  and  the  archery  season  will 
run  from  December  6,  1976  through  De¬ 
cember  31,  1976,  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  This 
area,  comprising  4,591  acres,  is  delineated 
on  a  map  available  at  refuge  headquar¬ 
ters,  Waubay,  South  Dakota,  and  from 
the  Area  Manager,  U.E.  Fish  and  Wildlife 
Service,  439  Federal  Building,  P.O.  Box 
250,  Pierre,  S.  Dak.  57501.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1976. 

Robert  R.  Johnson, 

Refuge  Manager, 
Waubay  National  Wildlife  Refuge. 

July  22, 1976. 

[FR  Doc.76-21985  Filed  7-28-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  538] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  July  30- 
August  5,  1976.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.838  Valencia  Orange  Regulation 
538. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
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(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen¬ 
cia  oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the 
factors  enumerated  in  the  order.  The 
committee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  favorable. 

Prices  f .o.b.  for  the  week  ending  July  22 
were  $3.46  a  carton  on  676  cars  as  com¬ 
pared  with  $3.46  per  carton  on  630  cars 
during  the  prior  week.  Track  and  rolling 
supplies  at  345  cars  were  up  6  cars  from 
last  week. 

<ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  iiv  practicable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  regula¬ 
tion,  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  27, 1976. 
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(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  30,  1976,  through  August  5,  1976, 
are  hereby  fixed  as  follows: 

(1)  District  1:  304,000  cartons;  (ii) 
District  2:  371,000  cartons;  (iii)  District 
3:  Unlimited. 

(2)  As  used  in  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  29, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc .76-222 13  Filed  7-28-76:11:42  am| 


PART  948— IRISH  POTATOES  GROWN  IN 
COLORADO— AREA  NO.  2 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Colo¬ 
rado  Area  No.  2  Potato  Committee  to 
spend  $18,500  for  its  operations  during 
the  fiscal  period  ending  June  30,  1977, 
and  to  collect  three-tenths  cent  per 
hundredweight  on  assessable  potatoes 
handled  by  each  first  handler  to  defray 
such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  Colorado.  This  program  is  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Notice  was  published  in  the  July  9 
Federal  Register  (41  FR  28297)  re¬ 
garding  the  proposals.  It  afforded  inter¬ 
ested  p>ersons  an  opportunity  to  file  writ¬ 
ten  comments  not  later  than  July  22, 
1976.  None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par¬ 
ticular  fiscal  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period. 

The  regulation  follows: 

§  9 18.276  Expenses  and  rale  of  assess¬ 
ment. 

(a>  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Col¬ 
orado  Area  No.  2  Potato  Committee  for 
its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secre¬ 
tary  may  determine  to  be  appropriate 
will  amount  to  $18,500. 

<b>  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 


part  shall  be  three-tenths  cent  ($0,003) 
per  hundredweight  or  equivalent  quan¬ 
tity  of  assessable  potatoes  handled  by 
him  as  the  first  handler  during  the  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar¬ 
keting  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  US.C. 
601-674). 

Dated:  July  23. 1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.76-21927  Filed  7-28-76;8:45  am] 


PART  967— CELERY  GROWN  IN  FLORIDA 
Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Florida 
Celery  Committee  to  spend  $75,000  for 
its  operations  during  the  fiscal  year  end¬ 
ing  July  31,  1977,  and  to  collect  $0.01  per 
crate  on  assessable  celery  handled  by 
each  handler  to  defray  such  expenses. 

Hie  committee  is  the  administrative 
agency  established  under  the  marketing 
agreement  and  Order  No.  967,  both  as 
amended  (7  CFR  Part  967),  regulating 
the  handling  of  celery  grown  in  Florida. 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  July  8 
Federal  Register  (41  FR  27972)  re¬ 
garding  the  proposals.  It  afforded  inter¬ 
ested  persons  an  opportunity  to  file  writ¬ 
ten  comments  not  later  than  July  22, 
1976.  None  were  received. 

After  consideration  of  all  relevant  mat¬ 
ters,  including  the  proposals  in  the  no¬ 
tice,  it  is  found  that  the  following  ex¬ 
penses  and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu¬ 
lar  fiscal  year  shall  apply  to  all  assess¬ 
able  celery  from  the  beginning  of  such 
year. 

The  regulation  follows: 

§  967.212  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  July  31,  1977,  by  the  Florida 
Celery  Committee  for  its  maintenance 
and  functioning  and  for  such  other  pur¬ 
poses  as  the  Secretary  may  determine  to 
be  appropriate  will  amount  to  $75,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  cent  ($0.01)  per  crate, 
or  equivalent  quantity,  of  celery  handled 
by  him  as  the  first  handler  during  the 
fiscal  year. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  year  may  be  car¬ 


ried  over  as  a  reserve  to  the  extent  au¬ 
thorized  in  S  967.62. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  July  23, 1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-21926  Filed  7-28-76:8:45  am] 


[Docket  No.  AO-192-A6] 

PART  984— WALNUTS  GROWN  IN  CALI¬ 
FORNIA,  OREGON,  AND  WASHING¬ 
TON 

Order  Amending  Order 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  previously  issued  amendment 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
984,  as  amended  (7  CFR  Part  984) ,  regu¬ 
lating  the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  walnuts  grown  in  the  pro¬ 
duction  area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  commercial  and  in¬ 
dustrial  activity  specified  in,  the  market¬ 
ing  agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  walnuts 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  ol 
such  area;  and 
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(5)  All  handling  of  walnuts  grown  in 
the  production  area  la  in  the  current  of 
Interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  Is  necessary 
In  the  public  Interest  to  make  this  order 
amending  the  order,  as  amended,  effec¬ 
tive  not  later  than  August  1,  1976.  Any 
delay  beyond  that  date  would  tend  to  dis¬ 
rupt  the  orderly  marketing  of  walnuts 
grown  in  California.  The  1976-77  mar¬ 
keting  year  begins  August  1,  1976,  and 
the  provisions  of  this  amendatory  order 
should  become  effective  on  that  date  to 
apply  to  all  walnuts  handled  during  that 
marketing  year.  Some  provisions,  suchns 
that  pertaining  to  the  disposition  of  re¬ 
serve  walnuts,  require  rulemaking  and 
therefore,  should  be  made  effective  in 
time  to  enable  the  Walnut  Marketing 
Board  to  consider  any  rulemaking  before 
the  harvest  of  walnuts  begins.  Also,  mar¬ 
keting  regulations  for  the  1976-77  mar¬ 
keting  year  are  scheduled  for  considera¬ 
tion  soon,  and  such  consideration  should 
be  governed  by  the  amendatory  order. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective  Au¬ 
gust  1,  1976,  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (Sec.  553(d),  Administrative  Pro¬ 
cedure  Act,  5  UJ5.C.  551-559) . 

(c)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Walnuts  Grown  in  California”  upon 
which  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers  (ex¬ 
cluding  cooperative  associations  of  pro¬ 
ducers  who  are  not  engaged  in  process¬ 
ing,  distributing,  or  shipping  walnuts 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  August  1, 1975  through 
June  30,  1976,  handled  not  less  than  50 
percent  of  the  volume  of  such  walnuts 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended,  and 

(2)  The  Issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1,  1975  through  June 
30,  1976  (which  has  been  deemed  to  be  a 
representative  period),  have  been  en¬ 
gaged  within  California,  in  the  produc¬ 
tion  of  walnuts  for  market,  such  produc¬ 
ers  having  also  produced  for  market  at 
least  two-thirds  of  the  volume  of  such 
commodity  represented  in  the  referen¬ 
dum. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  walnuts,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended,  as  fol¬ 
lows: 


1.  Section  984.4  is  revised  to  read: 

§  984.4  Area  of  production. 

“Area  of  production”  means  the  State 
of  California. 

2.  Section  984.8  is  revised  to  read: 

§  984,8  Walnuts. 

“Walnuts”  means  only  walnuts  of  the 
“English”  (Juglans  regia)  varieties  grown 
in  California. 

§  984.13  [Amended]. 

3.  Section  984.13  is  amended  by  delet¬ 
ing  "(a)”  and  the  words,  “or  (b)  the 
authorized  disposition  of  surplus  or  sub¬ 
standard  walnuts"  in  the  exception. 

§984.21  [Amended]. 

4.  Section  984.2 1  is  amended  by  chang¬ 
ing  the  word  “surplus”  to  “reserve”. 

5.  Section  984.26  is  revised  to  read: 

§  984.26  Reserve  walnuts. 

“Reserve  walnuts”means  those  walnuts 
which  are  held  to  meet  a  reserve  obliga¬ 
tion. 

6.  Section  984.31  is  revised  to  read: 

§  984.31  Part  and  subpart. 

“Part”  means  the  order  regulating  the 
handling  of  walnuts  grown  in  Califor¬ 
nia,  and  all  rules,  regulations,  and  sup¬ 
plementary  orders  issued  thereunder. 
This  order  regulating  the  handling  of 
walnuts  grown  in  California  shall  be  a 
“subpart”  of  such  part. 

7.  Section  984.32  is  revised  to  read : 

§  984.32  To  certify. 

“To  certify”  means  the  Issuance  of  a 
certification  of  Inspection  of  walnuts  by 
the  inspection  service. 

8.  Section  984.33  is  revised  to  read: 

§  984.33  Hold. 

“Hold”  means  to  maintain  possession 
or  keep  control  of,  in  proper  storage  at 
all  times,  the  kemelweight  of  certified 
merchantable  walnuts  necessary  to  meet 
a  reserve  obligation. 

9.  Section  984.35  is  revised  to  read: 

§  984.35  Walnut  Marketing  Board. 

(a)  A  Walnut  Marketing  Board  is 
hereby  established  consisting  of  10  mem¬ 
bers  selected  by  the  Secretary,  each  of 
whom  shall  have  an  alternate  nominated 
and  selected  in  the  same  way  and  with 
the  same  qualifications  as  the  member. 
The  members  and  their  alternates  shall 
be  selected  by  the  Secretary  from  nom¬ 
inees  submitted  by  each  of  the  following 
groups  or  from  other  eligible  persons  be¬ 
longing  to  such  groups: 

(1)  Two  members  to  represent  coop¬ 
erative  handlers; 

(2)  Two  members  to  represent  inde¬ 
pendent  handlers; 

(3)  Two  members  to  represent  growers 
who  market  their  walnuts  through  coop¬ 
erative  handlers; 

(4)  One  member  to  represent  growers 
who  market  their  walnuts  through  co¬ 
operative  handlers  or  Independent  han¬ 
dlers,  whichever  category  of  such  han¬ 
dlers  had  certified  as  merchantable  more 
than  50  percent  of  the  kemelweight  of  all 


walnuts  certified  as  merchantable  by  all 
handlers  during  the  two  marketing  years 
preceding  the  year  In  which  nominations 
were  made — the  member  representing 
growers  who  market  their  walnuts 
through  independent  handlers  shall  be 
nominated  at  large  in  the  State  of  Cali¬ 
fornia; 

(5)  One  member  to  represent  growers 
from  District  1  who  market  their  walnuts 
through  independent  handlers;  and 

(6)  One  member  to  represent  growers 
from  District  2  who  market  their  wal¬ 
nuts  through  Independent  handlers. 

(b)  The  tenth  member  and  alternate 
shall  be  selected  after  the  selection  of  the 
nine  members  from  the  groups  specified 
in  paragraph  (a)  of  this  section  and 
after  the  opportunity  for  such  members 
to  nominate  the  tenth  member  and  alter¬ 
nate.  The  tenth  member  and  his  alter¬ 
nate  shall  be  neither  a  walnut  grower  nor 
a  handler. 

(c)  Grower  Districts: 

(1)  District  1.  District  1  encompasses 
the  counties  in  the  State  of  California 
that  lie  north  of  a  line  drawn  on  the 
south  boundaries  of  San  Mateo,  Alameda, 
San  Joaquin,  Calaveras,  and  Alpine 
Counties. 

(2)  District  2.  District  2  shall  consist 
of  all  other  walnut  producing  counties  in 
the  State  of  California  south  of  the 
boundary  line  set  forth  in  subparagraph 
(1)  of  this  paragraph. 

(3)  The  Secretary  on  the  basis  of  a 
recommendation  of  the  Board  or  other 
information  may  establish  different  dis¬ 
tricts  within  the  area  of  production. 

§  984.36  [Amended] 

10.  Section  984.36  is  amended  by  delet¬ 
ing  the  words  “nonvoting  delegate”  im¬ 
mediately  preceding  the  words  “and  their 
alternates”. 

§  984.37  [Amended] 

11.  Section  984.37  is  amended  as 
follows: 

(a)  In  paragraph  (a),  revise  the  sec¬ 
ond  sentence  to  read:  The  vote  of  each 
such  handler  shall  be  weighted  by  the 
kemelweight  of  the  walnuts  certified  as 
merchantable  during  the  preceding  mar¬ 
keting  year  for  each  such  handler. 

(b)  In  the  first  sentence  of  paragraph 

(c) ,  delete  the  words  “and  the  nonvoting 
delegate”  immediately  after  the  words 
“Nominations  for  all  handler  members”. 
Also,  revise  the  second  sentence  to  read 
as  follows:  “All  handlers’  votes  shall  be 
weighted  by  the  kemelweight  of  walnuts 
certified  as  merchantable  by  each  han¬ 
dler  during  the  preceding  marketing 
year”. 

(c)  In  paragraph  (d)  delete  the  word 
“voting”  wherever  it  appears. 

(d)  Delete  paragraph  (g) . 

12.  Section  984.38  is  revised  to  read: 

§  984.38  Eligibility. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  to 
represent  one  of  the  groups  specified 
in  S  984.35(a)  (1)  through  (6),  unless  he 
is  engaged  in  the  business  he  is  to  repre¬ 
sent,  or  represents,  either  in  his  own  be¬ 
half  or  as  an  officer  or  employee  of  the 
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business  unit  engaged  in  such  business. 
Also,  each  member  or  alternate  member 
representing  growers  in  District  1  or 
District  2  shall  be  a  grower,  or  officer  or 
employee  of  the  group  he  is  to  represent. 

§  984.39  [Amended] 

13.  Section  984.39  is  amended  by  delet¬ 
ing  the  words,  '‘nonvoting  delegate,”  im¬ 
mediately  after  the  words  “Each  person 
selected  by  the  Secretary  as  a  member” 
and  change  the  word  “practical”  to 
“practicable”. 

14.  Section  984.40  is  amended  by  re¬ 
vising  paragraph  (a)  and  by  deleting  the 
words  “in  the  same  state”  immediately 
after  the  words  “cooperative  grower 
group”  in  the  last  sentence  of  paragraph 
<b) .  Revised  paragraph  (a)  reads  as  fol¬ 
lows: 

§  984.40  Alternate. 

(а)  An  alternate  for  a  member  of  the 
Board  shall  act  in  the  place  and  stead 
of  such  member  in  his  absence  or  in  the 
event  of  his  death,  removal,  resignation, 
or  disqualification,  until  a  successor  for 
his  unexpired  term  has  been  selected  and 
has  qualified. 

*  *  •  *  • 

§  984.41  [Amended] 

15.  Section  984.41  is  amended  by  delet¬ 
ing  the  words,  “nonvoting  delegate”, 
wherever  they  appear. 

§  984.42  [Amended] 

16.  Section  984.42  is  amended  by  delet¬ 
ing  the  words,  “nonvoting  delegate,”. 

17.  Section  984.48(a)(6)  Is  revised; 
§  984.48(a)  (7)  and  (8)  are  renumbered 
as  §  984.48(a)  (8)  and  (9)  respectively, 
and  a  new  subparagraph  §  984.48(a)  (7) 
is  added  to  read : 

§  984.48  Marketing  estimates  and  rec¬ 
ommendations. 

<a)  •  •  • 

(б)  Its  recommendation  as  to  the  free 
and  reserve  percentages  to  be  established 
for  walnuts; 

(7)  Its  recommendation  of  the  per¬ 
centage  of  reserve  walnuts  that  may  be 
exported  pursuant  to  g  984.56,  when  It 
determines  that  the  quantity  of  reserve 
walnuts  that  may  be  exported  should  be 
limited; 

•  •  •  •  • 

18.  Section  984.49  is  revised  to  read : 

§  984.49  Volume  regulation. 

(a)  Free,  reserve,  and  export  per¬ 
centages.  Whenever  the  Secretary  finds, 
on  the  basis  of  the  Board’s  recommenda¬ 
tion  or  other  information,  that  limiting 
the  quantity  of  walnuts  that  may  be 
handled  in  domestic  markets  for  mer¬ 
chantable  free  walnuts  during  a  market¬ 
ing  year  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  estab¬ 
lish  a  free  percentage  to  prescribe  the 
portion  of  such  walnuts  which  may  be 
handled  as  free  walnuts,  and  a  reserve 
percentage  to  prescribe  the  portion  that 
must  be  withheld  as  reserve  walnuts. 
Whenever  the  Board  recommends  an  ex¬ 
port  percentage  pursuant  to  S  984.48(a) 
(7) ,  the  Secretary  shall  establish  a  per¬ 


centage  if  he  finds  it  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(b)  Revision  of  percentages.  (1)  On  or 
before  February  15  of  the  marketing  year, 
the  Board  may  recommend  that  the  free 
percentage  be  increased  and  the  reserve 
percentage  be  decreased.  On  the  basis  of 
the  Board’s  recommendation  or  other  in¬ 
formation  the  Secretary  may  establish 
such  revisions.  If  the  reserve  percentage 
is  reduced  when  an  export  percentage 
is  in  effect,  an  increase  shall  be  made  in 
the  export  percentage  so  that  the  quan¬ 
tity  previously  authorized  for  export  will 
not  be  reduced.  If  the  revised  reserve 
quantity  is  less  than  the  quantity  pre¬ 
viously  authorized  for  export  the  export 
percentage  shall  be  100  percent.  Upon  re¬ 
vision,  all  reserve  obligations  that  are 
theretofore  accrued  on  merchantable 
walnuts  certified  during  such  year  on  the 
basis  of  the  previously  effective  percen¬ 
tages  shall  be  adjusted  accordingly. 

(2)  Any  time  prior  to  July  1,  the  Board 
may  recommend  an  increase  in  the  ex¬ 
port  percentage,  if  it  finds  that  there 
is  an  insufficient  volume  of  reserve  wal¬ 
nuts  available  for  export  and  additional 
demand  exists,  which  would  not  ad¬ 
versely  affect  the  disposition  of  the  on¬ 
coming  crop.  On  the  basis  of  the  Board’s 
recommendation  or  other  information, 
the  Secretary  may  establish  such  revi¬ 
sion. 

19.  Section  984.50<a),  (b),  and  (c)  is 
revised  to  read : 

§  984.50  Grade  and  size  regulations. 

(a)  Minimum  standard  for  inshell 
walnuts.  Except  as  provided  in  §  984.64, 
no  handler  shall  handle  inshell  walnuts 
unless  such  walnuts  are  equal  to  or  bet¬ 
ter  than  the  requirements  of  U.S.  No.  2 
grade  and  baby  size  as  defined  in  the 
then  effective  United  States  Standards 
for  Walnuts  ( Juglans  regia)  in  the  Shell. 
This  minimum  standard  may  be  modified 
by  the  Secretary  on  the  basis  of  a  Board 
recommendation  or  other  information. 

(b)  Minimum  standard  for  shelled 
walnuts.  Except  as  provided  in  §  984.64, 
no  handler  shall  handle  shelled  walnuts 
unless  such  walnuts  are  equal  to  or  bet¬ 
ter  than  the  requirements  of  the  U.S. 
Commercial  grade  as  defined  in  the  then 
effective  United  States  Standards  for 
Shelled  Walnuts  (Juglans  regia)  and 
the  minimum  size  shall  be  pieces  not 
more  than  5  percent  of  which  will  pass 
through  a  round  opening  6/64  inch  in 
diameter.  This  minimum  standard  may 
be  modified  by  the  Secretary  on  the 
basis  of  a  Board  recommendation  or 
other  information. 

•  •  •  •  • 

(e)  Minimum  requirements  for  re¬ 
serve.  The  Board,  with  the  approval  of 
the  Secretary,  may  specify  the  minimum 
kernel  content  and  related  requirements 
for  any  lot  of  walnuts  acceptable  for  dis¬ 
position  for  credit  against  a  reserve  ob¬ 
ligation:  Provided,  That  reserve  wal¬ 
nuts  exported  must  meet  the  require¬ 
ments  of  paragraph  (a)  of  this  section  if 
inshell,  or  paragraph  (b)  of  this  section 
if  shelled. 

20.  Section  984.51(a),  (b),  and  (c)  Is 
revised  to  read : 


§  984.51  Inspection  and  certification  of 

inshell  and  shelled  walnuts. 

(a)  Before  or  upon  handling  of  any 
walnuts  for  use  as  free  or  reserve  wal¬ 
nuts,  each  handler  at  his  own  expense 
shall  cause  such  walnuts  to  be  inspected 
to  determine  whether  they  meet  the  then 
applicable  grade  and  size  regulations. 
Such  inspection  shall  be  performed  by 
the  inspection  service  designated  by  the 
Board  with  the  approval  of  the  Secre¬ 
tary.  Handlers  shall  obtain  a  certificate 
for  each  inspection  and  cause  a  copy  of 
each  certificate  issued  by  the  inspection 
service  to  be  furnished  to  the  Board. 
Each  certificate  shall  show  the  identity 
of  the  handler,  quantity  of  walnuts,  the 
date  of  inspection,  and  for  inshell  wal¬ 
nuts  the  grade  and  size  of  such  walnuts 
as  set  forth  in  the  United  States  Stand¬ 
ards  for  Walnuts  (Juglans  regia)  in  the 
Shell.  Certificates  covering  reserve 
shelled  walnuts  for  export  shall  also  show 
the  grade,  size,  and  color  of  such  walnuts 
as  set  forth  in  the  United  States  Stand¬ 
ards  for  Shelled  Walnuts  (Juglans 
regia) .  The  Board,  with  the  approval  of 
the  Secretary,  may  prescribe  such  addi¬ 
tional  information  to  be  shown  on  the 
inspection  certificates  as  it  deems  neces¬ 
sary  for  the  proper  administration  of 
this  part. 

(b)  Inshell  merchantable  walnuts 
certified  shall  be  converted  to  the  kernel- 
weight  equivalent  at  45  percent  of  their 
inshell  weight.  This  conversion  percent¬ 
age  may  be  changed  by  the  Board  with 
the  approval  of  the  Secretary. 

(c)  Upon  inspection,  all  walnuts  for 
use  as  free  or  reserve  walnuts  shall  be 
identified  by  tags,  stamps,  or  other  means 
of  identification  prescribed  by  the  Board 
and  affixed  to  the  container  by  the  han¬ 
dler  under  the  supervision  of  the  Board 
or  of  a  designated  inspector  and  such 
identification  shall  not  be  altered  or  re¬ 
moved  except  as  directed  by  the  Board. 
The  assessment  requirements  in  §  984.69 
shall  be  incurred  at  the  time  of  certifica¬ 
tion. 

•  •  •  •  * 

21.  The  center  heading  preceding 
§  984.54  is  revised  to  read  “RESERVE 
WALNUTS”,  and  g  984.54  is  revised  to 
read: 

Reserve  Walnuts 

§  984.54  Establishment  of  obligation. 

(a)  Reserve  obligation.  Whenever  free 
and  reserve  percentages  are  in  effect  for 
a  marketing  year,  each  handler  shall 
withhold  a  kemelweight  of  certified  mer¬ 
chantable  walnuts  equal  to  a  quantity 
derived  by  the  application  of  the  reserve 
percentage  to  the  kemelweight  of  mer¬ 
chantable  walnuts  certified.  The  kemel¬ 
weight  of  certified  merchantable  walnuts 
which  handlers  are  required  to  withhold 
shall  be  the  “reserve  obligation.”  The 
walnuts  handled  for  use  as  free  walnuts 
by  any  handler  in  accordance  with  the 
provisions  of  this  part  shall  be  deemed 
to  be  that  handler’s  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8(a)  (5)  of  the  act. 

(b)  Holding  requirements.  Each 
handler  shall  at  all  times  hold  in  his  pos- 
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session  or  under  his  control  in  proper 
storage  the  kernelweight  of  certified 
merchantable  walnuts  necessary  to 
meet  his  reserve  obligation  less:  (1)  Any 
quantity  which  was  disposed  of  by  him 
pursuant  to  §  984.56;  and  (2)  any  quan¬ 
tity  for  which  he  is  otherwise  relieved  by 
the  Board  of  responsibility  to  so  hold 
walnuts. 

22.  Section  984.56  is  revised  to  read : 

§  984.56  Disposition  of  reserve  walnuts. 

<a>  General.  The  Board  shall  have 
power  and  authority  to  sell  or  dispose  of 
any  and  all  reserve  walnuts  withheld 
upon  the  best  terms  and  at  the  highest 
returns  obtainable  consistent  with  the 
ultimate  complete  disposition  of  reserve, 
subject  to  all  conditions  of  this  section. 
The  Board  may  dispose  of  reserve  wal¬ 
nuts  through  handlers  acting  as  agents 
of  the  Board  under  the  terms  and  condi¬ 
tions  specified  by  the  Board. 

*  b  >  Export.  The  Board  may  export  or 
authorize  the  disposition  in  export  to 
the  destinations  outside  the  United 
States,  Puerto  Rico,  and  the  Canal  Zone, 
the  quantity  of  reserve  walnuts  per¬ 
mitted  to  be  exported  by  the  export  per¬ 
centage  establishment  pursuant  to 
§  984.49.  Reserve  walnuts  may  be  ex¬ 
ported  by  any  handler  as  an  agent  of 
the  Board  under  the  terms  and  condi¬ 
tions  specified  by  the  Board. 

(c)  Pooling.  At  any  time  during  the 
marketing  year  a  handler  may  deliver 
reserve  walnuts  and  any  substandard 
walnuts  meeting  the  minimum  kernel 
content  requirements  effective  pursuant 
to  5  984.50(e)  to  the  Board  for  pooling 
and  crediting  against  his  reserve  obliga¬ 
tion.  Any  reserve  walnuts  that  the  han¬ 
dler  as  agent  of  the  Board  has  not  dis¬ 
posed  of  by  the  end  of  the  marketing 
year  shall  thereafter  be  delivered  to  the 
Board  for  pooling  on  demand.  The  Board 
shall  dispose  of  these  walnuts  for  use  in 
the  following  outlets:  Government  agen¬ 
cies.  charitable  institutions,  poultry  or 
animal  feed,  walnut  oil  or  other  markets 
noncompetitive  with  markets  for  mer¬ 
chantable  free  walnuts.  The  Board  may 
rent  and  operate  or  arrange  the  use  of 
facilities  for  storage  and  disposition  of 
reserve  walnuts  delivered  to  it. 

(d)  Crediting.  The  kernelweight  of 
walnuts  disposed  of  in  accordance  with 
this  section  shall  be  credited  to  the  han¬ 
dler's  reserve  obligation.  At  any  time  dur¬ 
ing  the  marketing  year,  upon  a  handler’s 
written  request,  the  Board  shall  transfer 
part  or  all  of  the  handler’s  credit  in  ex¬ 
cess  of  his  reserve  obligation  to  any  han¬ 
dler  he  designates. 

(e>  Pool  proceeds.  The  proceeds  re¬ 
maining  after  the  payment  of  all  ex¬ 
penses  incurred  by  the  Board  in  receiv¬ 
ing,  holding,  and  disposing  of  pooled 
walnuts  shall  be  distributed  pro  rata  by 
the  Board  to  each  handler  in  proportion 
to  his  contribution  thereto,  measured  in 
kernelweight,  or  such  other  basis  as  the 
Board  may  adopt  with  the  approval  of 
the  Secretary. 

(f )  Rules  and  regulations.  The  Board, 
with  the  approval  of  the  Secretary,  may 
prescribe  such  rules  and  regulations  as 
are  necessary  to  carry  out  the  provisions 
of  this  section. 


§984.57  [Removed] 

23.  Section  984.57  is  deleted. 

§  984.58  [Removed] 

24.  Section  984.58  is  deleted. 

25.  Section  984.59(b)  is  revised  to 
read: 

§  981.59  Interhundler  transfers. 

•  *  *  *  * 

(b>  A  handler  may,  for  the  purpose  of 
meeting  his  reserve  obligation,  acquire 
walnuts  from  another  handler,  and  any 
assessments,  reserve  obligations,  and  in¬ 
spection  requirements  with  respect  to 
walnuts  so  transferred,  shall  be  assumed 
by  the  buying  handler.  The  Board,  with 
the  approval  of  the  Secretary,  may  es¬ 
tablish  methods  and  procedures  includ¬ 
ing  necessary  reports  for-such  transfers. 

*  *  *  *  * 

26.  Section  984.64  is  revised  to  read: 

§  984.64  Disposition  of  substandard 
walnuts. 

Substandard  walnuts  may  be  disposed 
of  only  for  manufacture  into  oil,  live¬ 
stock  feed,  or  such  other  uses  as  the 
Board  determines  to  be  noncompetitive 
with  existing  domestic  and  export  mar¬ 
kets  for  merchantable  walnuts  and  with 
proper  safeguards  to  prevent  such  wal¬ 
nuts  from  thereafter  entering  channels 
of  trade  in  such  markets.  Wherever  free 
and  reserve  percentages  are  in  effect,  the 
kernelweight  of  any  walnuts  meeting  the 
minimum  kernel  content  requirements 
effective  pursuant  to  I  984.50(e),  may  be 
pooled  and  the  disposition  credited  to 
the  handler’s  reserve  obligation  pursuant 
to  §  984.56.  Each  handler  shall  submit,  in 
such  form  and  at  such  intervals  as  the 
Board  may  determine,  reports  of  (a)  his 
production  and  holdings  of  substandard 
walnuts  and  (b>  the  disposition  of  all 
substandard  walnuts  to  any  other  person, 
showing  the  quantity,  lot.  date,  name  and 
address  of  the  person  to  whom  delivered, 
the  approved  use  and  such  other  infor¬ 
mation  pertaining  thereto  as  the  Board 
may  specify. 

27.  Section  984.66  is  revised  to  read: 

§  984.66  Assistance  of  the  Board  in 
meeting  reserve  obligation. 

The  Board  may  assist  any  handler  in 
accounting  for  his  reserve  obligation  and 
may  aid  any  handler  in  acquiring  wal¬ 
nuts  to  meet  any  deficiency  in  his  reserve 
obligation,  or  in  accounting  for,  or  dis¬ 
posing  of  reserve  walnuts. 

28.  Section  984.67<a>  is  revised  to 
read: 

§  984.67  Exemptions. 

(a)  Exemption  from  volume  regula¬ 
tion.  Reserve  percentages  shall  not  apply 
to  lots  of  merchantable  inshell  walnuts 
which  are  of  mammoth  size  or  larger  as 
defined  in  the  then  effective  United 
States  Standards  for  Walnuts  in  the 
Shell,  or  to  such  quantities  as  the  Board 
may,  with  the  approval  of  the  Secretary, 
prescribe. 

•  •  •  •  • 

29.  Section  984.68  is  revised  to  read: 


§  984.68  Expenses. 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  it 
during  each  marketing  year  for  the 
maintenance  and  functioning  of  the 
Board,  and  for  such  other  purposes  as 
the  Secretary  may,  pursuant  to  this  part, 
determine  to  be  appropriate.  The  Board 
shall  file  a  proposed  budget  of  expenses 
and  a  rate  of  assessment  with  the  Sec¬ 
retary  as  soon  as  practicable  after  the 
beginning  of  each  marketing  year. 

30.  Section  984.69<a>  and  <b>  is  re¬ 
vised  to  read: 

§  984.69  Assessment*. 

(a)  Requirement •  for  payment.  Each 
handler  shall  pay  the  Board,  on  demand, 
his  pro  rata  share  of  the  expenses  au¬ 
thorized  by  the  Secretary  for  each  mar¬ 
keting  year.  Each  handler’s  pro  rata 
share  shall  be  the  rate  of  assessment  per 
kernelweight  pound  of  walnuts  fixed  by 
the  Secretary  times  the  kernelweight  of 
merchantable  walnuts  he  has  certified. 
At  any  time  during  or  after  the  market¬ 
ing  year  the  Secretary  may  increase  the 
assessment  rate  as  necessary  to  cover 
authorized  expenses  and  each  handler’s 
pro  rata  share  shall  be  adjusted  accord¬ 
ingly. 

(b)  Reserve  walnut  pool  expenses. 
The  Board  is  authorized  temporary  use 
of  funds  derived  from  assessments  col¬ 
lected  pursuant  to  paragraph  (a)  of  this 
section  to  defray  expenses  incurred  in 
disposing  of  reserve  walnuts  pooled.  All 
such  expenses  shall  be  deducted  from  the 
proceeds  obtained  by  the  Board  from  the 
sale  or  other  disposal  of  pooled  reserve 
walnuts. 

§984.74  [Removed] 

31.  Section  984.74  is  deleted. 

§984.75  [Removed] 

32.  Section  984.75  is  deleted. 

33.  Section  984.77  is  revised  to  read: 

§  984.77  Verification  of  reports. 

For  the  purpose  of  verifying  and  check¬ 
ing  reports  filed  by  handlers  or  the  oper¬ 
ations  of  handlers,  the  Secretary  and  the 
Board  through  its  duly  authorized  repre¬ 
sentatives  shall  have  access  to  any  prem¬ 
ises  where  walnuts  and  walnut  records 
are  held.  Such  access  shall  be  available 
at  any  time  during  reasonable  businesf 
hours.  Authorized  representatives  shall 
be  permitted  to  inspect  any  walnuts  held 
and  any  and  all  records  of  the  handler 
with  respect  to  matters  within  the  pur¬ 
view  of  this  part.  Each  handler  shall 
maintain  complete  records  on  the  receiv¬ 
ing,  holding,  and  disposition  of  both  in¬ 
shell  and  shelled  walnuts.  Each  handler 
shall  furnish  all  labor  necessary  to  fa¬ 
cilitate  such  inspections  at  no  expense 
to  the  Board  or  the  Secretary.  Each 
handler  shall  store  all  walnuts  held  by 
him  in  such  manner  as  to  facilitate  in¬ 
spection  and  shall  maintain  adequate 
storage  records  which  will  permit  ac¬ 
curate  identification  with  respect  to  in¬ 
spection  certificates  of  respective  lots 
and  of  all  such  walnuts  held  or  disposed 
of  theretofore.  The  Board,  with  the  ap¬ 
proval  of  the  Secretary,  may  establish 
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any  methods  and  procedures  needed  to 
verify  reports. 

§  984.84  [Amended] 

34.  Section  984.84  Is  amended  by  de¬ 
leting  the  words  "nonvoting  delegate,” 
wherever  they  appear. 

§  984.89  [Amended] 

35.  Section  984.89(b)  (3)  is  amended  by 
changing  the  word  "States”  to  “State” 
and  by  deleting  the  words  "Oregon  and 
Washington”  immediately  preceding  the 
proviso. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  on:  July 
23,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 
IFR  i-OC.76-21926  Filed  7  -28-76; 8: 45  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1976  Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

On  December  31, 1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  60073)  regard¬ 
ing  certain  determinations  Commodity 
Credit  Corporation  (CCC)  was  to  make 
with  respect  to  the  loan  programs  for  the 
1976  crops  of  upland  and  extra  long 
staple  cotton  and  requested  comments 
on  such  determinations.  Such  determi¬ 
nations  included  (a)  Schedule  of  pre¬ 
miums  and  discounts  for  grade  and 
staple  length  of  upland  cotton,  (b) 
Schedule  of  micronaire  differentials  for 
upland  cotton,  (c)  Schedule  of  loan 
rates  by  warehouse  location  for  upland 
cotton,  (d)  Schedule  of  loan  rates  by  lo¬ 
cation  for  eligible  qualities  of  ELS  cot¬ 
ton,  (e)  Schedule  of  micronaire  differen¬ 
tials  for  ELS  cotton,  (f)  Detailed  oper¬ 
ating  provisions  to  carry  out  the  price 
support  program  for  lint  cotton  and, 
(g)  Detailed  operating  provisions  to 
carry  out  the  seed  cotton  loan  program. 
Pour  responses  were  received:  one  rec- 
,  ommended  that  the  preliminary  loan 
rate  be  the  minimum  loan  rate  and  that 
the  term  of  loans  be  extended  to  18 
months,  one  recommended  that  the  mi¬ 
cronaire  of  a  bale  be  based  on  the  lowest 
side,  one  recommended  that  CCC  estab¬ 
lish  a  separate  micronaire  group  and  dis¬ 
count  for  cotton  with  micronaire  of  2.4 
and  below  and  one  recommended  that 
CCC  require  additional  entries  on  ware¬ 
house  receipts. 

After  carefully  considering  all  re¬ 
sponses,  Department  officials  determined 


that  the  1976  program  will  remain  basi¬ 
cally  unchanged  from  the  1975  loan 
program. 

The  Cotton  Loan  Program  Regulations 
Issued  by  CCC  and  containing  the  regu¬ 
lations  of  a  general  nature  with  respect 
to  loan  operations  for  cotton  are  sup¬ 
plemented  as  shown  below  for  the  1976 
crop  of  cotton.  Sections  1427.101-105 
contain  the  schedules  of  base  loan  rates 
for  upland  cotton,  premiums  and  dis¬ 
counts  for  grade  and  staple  length  of 
upland  cotton,  micronaire  differences  for 
upland  cotton,  and  base  loan  rates  and 
micronaire  differences  for  eligible  quali¬ 
ties  of  extra  long  staple  cotton,  which 
were  announced  by  press  release  on 
May  3,  1976.  Upland  rates  are  based  on 
the  national  loan  rate  applicable  to  Mid¬ 
dling  one-inch  cotton  (micronaire  3.5 
through  4.9)  net  weight,  at  average  loca¬ 
tion  in  the  U.S.,  adjusted  to  Strict  Low 
Middling  V/ie  inch  cotton  as  the  base 
quality  for  computing  loans.  Extra  Long 
staple  rates  are  based  on  the  national 
average  loan  rate  for  extra  long  staple 
cotton.  Both  such  rates  were  announced 
by  press  release  as  preliminary  on  Octo¬ 
ber  30,  1975,  and  as  final  rates  on 
June  30,  1976. 

Accordingly,  7  CFR  §5  1427.100 
through  1427.105  are  revised  to  read  as 
follows,  effective  as  to  the  1976  crops  of 
upland  and  extra  long  staple  cotton.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect 
as  to  the  1975  crop  of  cotton. 

Sec. 

1427.100  Purpose. 

1427.101  Schedule  of  base  loan  rates  for 

eligible  1976-crop  upland  cot¬ 
ton  by  warehouse  location. 

1427.102  Schedule  of  premiums  and  dis¬ 

counts  for  grade  and  staple 

length  of  eligible  1976-crop  up¬ 
land  cotton. 

1427.103  Schedule  of  micronaire  differ¬ 

ences  for  1976-crop  upland  cot¬ 
ton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualities  of  1976-crop  extra  long 
'  staple  cotton  by  warehouse  lo¬ 
cation. 

1427.105  Schedule  of  micronaire  differ¬ 

ences  for  1976-crop  extra  long 
staple  cotton. 

Authority:  Secs.  4,  5,  62  Stat.  1070  (16 
UB.C.  714  b  and  e);  sees.  101,  103,  401,  63 
Stat.  1051  (7  U.S.C.  1441,  1444,  1421). 

§  1427.100  Purpose. 

This  subpart  is  for  the  purpose  of  an¬ 
nouncing  that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
the  1976-crop  under  the  terms  and  con¬ 
ditions  stated  in  the  Cotton  Loan  Pro¬ 
gram  regulations  issued  by  CCC  and 
contained  in  this  Part  1427.  This  sub¬ 
part  also  contains  schedules  to  be  used 
in  determining  loan  rates  on  1976-crop 
cotton. 


§  1427.101  Schedule  of  base  loan  rates 
for  eligible  1967-crop  upland  cotton 
by  warehouse  location. 


[In  cents  per  pound,  net  weight] 

City 

County 

Basis  SLM  white 
1M«  *4134* 
loan  rate 

Alabama 

Albertville . 

..  Marshall . 

39.50 

39.40 

39.50 

39.40 

39.70 

Bella  Mina . 

Birmingham.... 

..  Limestone... 
..  Jefferson . 

39.50 

89.50 
39.  50 

39.50 

39. 40 

39.  50 

39. 50 

39. 50 

39. 40 

39.50 

Frisco  City . . 

..  Monroe . 

89.40 
39. 70 

Geraldine _ 

..  De  Kalb . 

39.50 
39. 50 

39.50 

39. 40 

39. 50 

Havana  Junction 
Holtville  . 

..  Hale. . 

39.40 
39. 50 

39. 50 

39. 70 

McCullough . 

...  Escambia _ 

..  ’  39.40 

39.50 

Marion . . 

...  Perry . 

39.50 
39.  40 

Montgomery . 

Moundville . 

...  Montgomery. 
...  Hale . 

39.50 
39.40 
39.  50 

Northport . 

...  Tuscaloosa... 

39.40 

39.70 

39. 40 

39.40 

39.40 

39.50 

39.50 

_ Dallas.. . 

39. 60 

Fulligent  . . 

...  Lamar _ 

39.40 

39.40 

39. 70 

39.70 

39.50 

39.40 

Union  Springs.. 

...  Bullock _ 

39.50 
39. 50 

Arizona 

...  Pinal . 

37.90 

87.90 

...  Pinal . 

37. 90 

_ Yuma . 

37. 90 

Arkansas 

Blythe ville . 

...  Mississippi... 

•9.  25 
39. 05 

39.25 

_ do . 

39.25 

39. 25 

...  Yell . 

39.20 

Dell . 

39.25 

39.20 

39.  25 

39.20 

39.20 

Evadale _ 

Forrest  City . 

...  Mississippi... 
...  8t.  Francis... 
...  Phillips . 

_  39.25 

39.25 
39. 25 

39.25 

39.25 

39.25 

39.20 

39.25 

_ Desha.. . 

39.20 

39.25 

39.25 

Marvell . 

...  Phillips . 

_  ,  89. 25 

FEDERAL  REGISTER,  VOL.  41,  NO.  147— THURSDAY,  JULY  29,  1976 


sskkgkgkkkkkkggkkkgkKkkt*  !  I  8888  !  I  kkkksskkkkkkkssskkkkkkkskkskkkkkkkkkkkskkkkkskkkk 


31346 


RULES  AND' REGULATIONS 


Cily 


County 


Basis  SLM  whit* 

lMs  *4184* 
loan  rate 


Arkansas — Continued 


Newport . Jackson _ 

North  Little  Rock.  Pulaski _ 

Osceola . .  Mississippi. 

Pine  Bluff . Jefferson... 

Portland . Ashley . 

Trumann . . . Poinsett _ 

Walnut  Ridge . Lawrence.. 

West  Memphis .  Crittenden. 

Wynne . . Cross...... 


Elko . Houston _ 

Fitzgerald . .  Ben  Hill - 

Funston _ Colquitt - 

Gay _ _ _  Meriwether.. 

Greenville _ do - 

Haralson _ Coreta - 

Hawkinsville .  Pulaski . 

Jeffersonville . Twiggs . 

Kingston . Bartow . 

Leslie . .  Sumter . 

Louisville  . . .  Jefferson - 

Lumpkin _ Stewart _ 

Lyons . . .  Toombs . 

McDonough. . Henry - 

Madison.. . Morgan . 

Marshall  ville _ Macon - 

Meigs . Thomas . 

Metter . Candler . 

Mid  ville _ Burke - 

Monroe _ Walton _ 

Montezuma . Macon . 

Moultrie . Colquitt - 

Norman  Park . do . 

Oglethorpe.. . Macon . 

Omega . Tilt . — 

Parrott . Terrell . 

Pinehurst. . —  Dooly - 

Pitts . Wilcox . 

Plains . Sumter _ 

Rebecca.. . . —  Turner . 

Reynolds . Taylor . . 

Rochelle . Wilcox - 

Rome _ Floyd - 

Rutledge . —  Morgan . 

Sandersville . Washington. 

Sasser.... . —  Terrell. . 

Shellman . .  Randolph... 

Social  Circle . .  Walton _ 

Statesboro . .  Bulloch . 

Swainaboro _ _ Emanuel _ 

Sycamore . . Turner _ 

Sylvester _ Worth _ 

Tennille . . Washington. 

Trion . Chattooga... 


39.20 

39.20 

39.25 

39.20 

39.20 

39.25 

39.20 

39.25 

39.25 


California 

37.90 

Calico . . 

. do.. ......... 

37.90 

El  Centro . 

...  Imperial . 

37.90 

Fresno. . . 

...  Fresno . 

37.90 

Imperial _ 

...  Imperial . 

37.90 

37.90 

Oakland _ 

...  Alameda . 

37.90 

Pinedalc _ 

...  Fresno . 

37. 90 

Tulare.  ... _ 

...  Tulare . 

37.90 

Florida 

J»y . 

...  Santa  Rosa . 

39.50 

Georgia 

Allentown _ 

...  Wilkinson . 

39.95 

39.70 

Arlington . 

...  Calhoun . 

39.50 

...  Fulton _ _ 

39.95 

Augusta _ 

...  Richmond . 

40.15 

Bartow _ 

...  Jefferson . 

39.95 

Blakely . 

...  Early . 

39.50 

Beutia  \  ista _ 

...  Marion . 

39. 95 

Butler _ 

...  Taylor . 

39.95 

Bvrumville _ 

...  Dooly.. . 

39.70 

39. 95 

Camilla  - 

...  Mitchell . . 

39.50 

Chauncev _ 

...  Dodge - 

39.95 

...  Bleckley _ 

39.95 

...  Muscogee . 

39.95 

Comer . 

...  Madison . 

40.15 

Cordele - 

...  Crisp . 

39.70 

...  Randolph.. . 

39. 50 

Dawson _ 

...  Terrell . . 

39.70 

Desoto . . 

...  Sumter . 

39.70 

Dexter _ 

...  Laurens . 

39.95 

Doerun  . . . 

.  .  Colquitt - 

39.50 

39. 70 

39.95 

Dudley - 

. do . 

39.95 

39.95 

Edison  _ 

_ Calhoun. . 

39.50 

39.95 

39.70 

39.50 

39.95 

39.95 

39.95 

39.95 

39.95 

39.95 

39.70 

39.95 

39.70 

39.70 

39.95 

39.95 

39.95 

39.50 

39.95 

39.95 

39.95 

39.95 

39.50 

39.50 

39.95 

39.70 

39.70 

39.70 

39.70 

39.70 

39.70 

39.95 

39.70 

39.95 

39.95 

39.95 

39.70 

39.50 

39.95 

39.95 

39.95 

39.70 

39.70 

39.95 

39.95 


Cily 


County 


Basis  SLM  while 

1H«  *4134* 
loan  rate 


Georgia — Continued 


Unadilla . Dooly _ 

Vienna . do...: 

Wadley . Jefferson. 

Watkinsville.. . Oconee.. 

Waynesboro . Burke _ 

Winder.. . Barrow.. 

Wrightsville . Johuson.. 

Yatesville .  Cpson  .. 


Louisiana 


Alexandria .  Rapides . . . 

Bernice . Union . . 

Cheney  ville . Rapides  . 

Delhi.  . . _ Richland _ 

Ferriday . Concordia . 

Lake  Providence. ..  East  Carroll _ _ 

Mausfield . De  Soto . 

Mer  Rouge. . Morehouse . 

Monroe.. _ _ Ouachita _ .... 

Natchitoches . Natchitoches _ 

Newellton . Tensas . . 

New  Orleans . Orleans . 

Oak  Grove . West  Carroll _ 

Plain  Dealing . Bossier . 

Ray  ville . Richland _ 

Shreveport _ Caddo . . 

Tallulah . Madison _ 

Winnsboro . . . Franklin . . 


Mississippi 


Batesville . 

...  Panola.. . 

Belzoni... . . 

...  Humphreys . 

Booneville _ 

...  Prentiss _ 

Canton _ 

. . .  Madison  . . 

Carthage _ 

...  Leake . . 

Clarksdale . . Coahoma. 

Cleveland . Bolivar.. . . 

Como.. . Panola _ .... 

Corinth. . .  Alcorn _ 

Drew . . .  Sunflower _ 

Flora . . . Madison.. . . 

Greenville . Washington _ 

Greenwood... . Leflore . . 

Grenada .  Grenada . 

Gulfport. . Harrison- . . 

Hollandale. . Washington . 

Holly  Springs . Marshall . 

Houston . Chickasaw . 

Indianola . Sunflower _ _ 

Inverness . . . do . 

Itta  Bena . . Leflore . 

Kosciusko . Attala . 

Leland _  .Washington . 

Marks . Quitman . 

New  Albany. .  Union . 

Paynes . Tallahatchie _ 

Pontotoc . Pontotoc . 

Prentiss . Jefferson  Davis. 

Quitman . . Clarke . 

Ripley . Tippah . . 

Rolling  Fork . Sliarkey . . 

Rosedale.. . Bolivar . 

Rulcville . . Sunflower . 

Shaw _ _ Bolivar . 

8helby . . . do . 

Shuqualak  . . Noxubee . 

Sledge . Quitman . 

Tunica . Tunica . 

Tutwilcr . Tallahatchie _ 

Union. . Newton . . 

Vicksburg . Warren . 

Yazoo  City . Yazoo . . 


Missouri 


New  Mexico 


39.70 

39.70 

39.95 

40.15 

39.39 

40.15 

39.95 

39.95 


39.05 

39.05 

39.05 

39.20 

39.20 

39.20 

39.05 

39.20 

39.20 

39.05 

39.20 

39.25 

39.20 

39.05 

39.20 

39.05 

39.20 

39.20 


39.30 
39.30 
39.25 
39.30 
39.25 
39.30 
39.30 
39.25 
39.25 
39.30 
39.30 
39.25 
39.25 
39.25 
39.25 
39. 30 
39.25 
31'.  25 
39.30 
39.30 
39.  25 
39. 25 
39.  ‘25 
39.30 
39.25 
39.25 
39.30 
39.25 
39.30 
39.25 
39.25 
39.30 
39.25 
39.  25 
39.25 
39.25 
39.25 
39.30 
39.25 
39.25 
39.25 
39.30 
39.25 
39.25 


Oklahoma 


Alt  us . 

Chlckaslia. 

Frederick 


Jackson . 
Grady ... 
Tillman. 


South  Carolina 


Abbeville. 

Allendale. 

Anderson. 


Abbcville. 
Allcndale . 
Anderson . 


Bennetts  ville _ 

. .  Marlljoro .  . 

Bowman _ 

. .  Orangeburg _ 

Brunson _ 

.  Hampton . 

Calhoun  Falls.. 

Abbeville _ 

Cameron _ 

..  Calhoun . 

Chester ... 

.  Chester . 

Chesterfield 

Chesterfield . 

Clio _ 

.  Marlboro . 

Darlington _ 

. . .  Darlington . 

Demnark _ 

.  Bamberg.. . 

Dillon . 

Edgefield . 

Elloree . 

E still . 

Gaffney . 

Greenville . 

HartsviUc . 

Heath  Springs. 

Lake  City . 

Lamar . 

Manning. . 

Marion . 

Mullins _  . 

Newberry _ 

North . 

Norway . 

Orangeburg. . . 


Dillon. . 

Edgefleld. .. 
Orangeburg. 
Hampton. .. 

Cherokee _ 

Greenville.. 
Darlington. . 
Lancaster. .. 

Florence _ 

Darlington. . 
Clarendon. . 

Marion . 

. do _ 

Newberry... 

Orangeburg. 

. do . 

. do . 


Tennessee 


City 

Count  y 

Basis  SLM  wliito 

1M«  *4184* 
loan  rate 

North  Carolina 

Battleboro .  . . 

..  Nash _ 

4a  15 

Charlotte . 

Mecklenburg 

40.25 

Cherryville _ 

..  Gaston _ 

40.25 

Conway. . . 

.  Northampton. 

40.15 

Dunn _  . 

40. 15 

Eden  ton _ 

Chowan _ 

40. 15 

Enfield _ 

.  Halifax _  . 

40. 15 

Falls _ 

.  Wake. 

40. 15 

Fayetteville _ 

.  Cumberland . . 

40.15 

Gibson _  . 

..  Scotland  _ 

40.15 

Jackson _ 

Northampton. 

40.15 

Lincoln  ton _ 

.  Lincoln. . 

40.25 

Lumberton _ 

.  Robeson _ 

40.15 

Morven . 

Anson _ 

40.25 

Murfreesboro _ 

.  Hertford . 

40.15 

Nashville . 

40. 15 

Park  ton _  . 

.  Robeson _ 

40. 15 

Pembroke _ 

- do _ 

40.15 

Raeford . 

.  lloke . 

40. 15 

40. 15 

Rich  Square _ 

.  Northampton 

40.15 

Roanoke  Rapids. 

.  Halifax . 

40. 15 

Rowland. . . 

.  Robeson _ 

40. 15 

Saint  Pauls _ 

.  _ do . . 

40. 15 

Salisbury _ 

.  Rowan _ 

40. 25 

Scotland  Neck... 

.  Halifax  _ 

40. 15 

Shelby _ 

.  Cleveland _ 

40.35 

Smithfield . . 

.  Johnston _ 

40.15 

40. 15 

Wap  ram _ 

.  Scotland _ 

40.15 

.  Halifax _ 

40. 15 

Wilson  _ 

.  Wilson _ 

40. 15 

Woodland . . . 

.  Northampton. 

40.15 

38.90 

38.90 

38.90 


40.25 

40.15 

40.25 

40.15 

40.15 

40.15 

40.15 

40.15 

40.25 

40.15 

40.25 

40.25 

40.15 

40.25 

40.15 

40.15 

40.15 

40.15 

40.25 

4R 15 

40.15 

40.25 

40.25 

40.15 

40.25 

40.15* 

40.15 

40.15 

40.15 

40.15 

40.25 

40.15 

40.15 

40.15 


39.25 

40. 15 

39.25 

Rock  Hill  .... 

.  .  York _ 

40.25 

39.25 

40.25 

Hayti _ _ . 

..  Pemiscot . 

39.25 

St.  Matthews - 

. . .  Calhoun . . . . 

40.15 

39.25 

...  Clarendon . 

40.15 

Lilbourn _ 

39.25 

...  8umtcr . 

40.15 

39.25 

...  Florence _ 

40.15 

39.25 

Williston . . 

...  Barnwell . 

40.15 

Sikes  ton . . 

..  Scott . 

39.25 

Artesia . 

_ Eddy . 

38.70 

38.80 

Brownsville.... 

Covington . 

Dyersburg _ 

...  Harwood . 

...  Tipton _ _ 

...  Dyer . 

39.30 

39.30 

39.30 

Las  Cruces _ 

_ Dona  Ana _ 

38.70 

Five  Points. . . . 

...  Lawrence . 

39.40 

.  Lea . 

38.85 

Henderson _ 

...  Chester _ 

39.30 

38.70 

Jackson _ 

39.30 

Memphis . 

...  Shelby . 

39.30 
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City 


Basis  SLM  white 
County  1M«  *4134* 

loan  rate 


Tennessee — Continued 


Milan .  Gibson _ _ 

Ripley .  Lauderdale. 

Tiptonville . Lake . 


Texas 


Abernathy . .  Hale . 

Ballinger .  Runnels _ 

Big  Spring  .  .Howard . 

Bovina .  Parmer . 

Brownfield . Terry. . 

Brownsville. .  . Cameron — 

Bryan . Brazos . 

Cameron . Milam . 

Childress. . Childress — 

Cleburne . Johnson . 

Colorado  City . Mitchell . 

Corpus  Christi . Nueces. . 

Corsicana . Navarro . 

Crosby  ton . Crosby . 

Dimmitt . Castro . 

Ennis . . Ellis . 

Fabens . El  Paso . 

Fauna .  Harris. . 

Floydada . Floyd . 

Gainesville . Cooke . 

Galveston . .  Galveston .  . 

Garland . Dallas . 

Greenville . Hunt . 

Hamlin . Jones . 

Harlingen . Cameron — 

Haskell . Haskell - 

Hcame .  Robertson.. 

Hillsboro . Hill . 

Houston . Harris. . 

Hubbard . Hill . 

Kenedy .  Karnes . 

Lamesa . Dawson . 

Levelland- . Hockley . 

Littlefield . Land . 

Lockhart . Caldwell - 

Lockney .  Floyd . 

Lubbock .  Lubbock - 

McKinney — . Collin . 

Marlin .  Falls... - 

Memphis . Hall . 

Morton . Cochran - 

Muleshoc . Bailey . 

Munday .  Knox. . 

Navasota .  Grimes . 

NeedviUe . Fort  Bend.. 

ODonnell . Lynn . 

Paducah . Cottle . 

Paris .  Lamar . 

Pecos .  Reeves . 

Plainview . Hale . 

Quanah . nardeman.. 

Quittaquc . Briscoe . 

Ralls . Crosby . 

Raymondville . Willacy . 

Roaring  Springs _ Motley . 

Rochester . Haskell . 

Rosebud . . . Falls . 

Rule... . Haskell . 

Ban  Angelo.. . Tom  Green. 

Seagravcs . Gaines . 

Beymour . Baylor . 

Slaton . Lubbock  — 

Snyder .  8curry . 

Stamford . Jones . 

Stanton.. . Martin . 

Sudan .  Lamb. . 

Sweetwater . Nolan . 

Tahoka - - Lynn . 

Taylor . Williamson.. 

Temple . . . Bell . . 

Terrell . Kaufman... 

Texarkana . Bowie . 

Tulia .  Swisher . 

Turkey.. . Hall . 

Vernon . Wilbarger... 

Waco . McLennan.. 

Waxahachie . .  Ellis . . 

Winters . Runnels _ 


38.85 
38.85 
38.90 
38.85 
38. & 
39.05 
38.90 
38.90 
38.85 
38.85 
38.90 
38.90 
39.05 
38.85 
38.90 
39.05 
38.85 
38.85 
38.90 
38.85 
38  85 
38.85 
38.90 
38.90 
38.90 
38.90 
38.90 
38.85 
38.90 
38.85 
38.90 
38.90 
38.85 
38.85 
38.90 
38.85 
38.90 

38.90 
39.05 
39.05 
38.85 
38.85 
3890 

88.90 
3890 

38.90 


§  1 127.102  Schedule  of  premium*  and  discounts  for  grade  and  staple  length  of  eligi¬ 
ble  1976-crop  upland  cotton. 


(Points  per  pound) 


Staple  length  (inches) 


3V  30 

Grade 

13/16 

1-3/32 

1-1/8 

1-5/32 

39.30 

through 

15/16 

31/32 

1 

1-1/32 

1-1/16 

and 

39.30 

29/32 

longer 

White: 

8M  and  better  . . 

-475 

-390 

-•280 

-145 

65 

220 

245 

290 

370 

MID  plus  .  . 

—495 

-405 

-300 

-165 

40 

195 

225 

265 

340 

MID . 

-505 

-420 

-315 

-180 

•25 

175 

205 

245 

320 

38.  85 

8LM  plus _ 

-575 

-480 

-395 

-280 

-80 

75 

too 

130 

195 

38.  '*0 

SLM.. 

—605 

—520 

-435 

-335 

-1.50 

0 

30 

65 

126 

38.85 

LM  plus . 

-695 

-615 

-52.5 

-430 

-300 

-17.5 

-155 

-125 

-100 

38.85 

LM 

-740 

-655 

-575 

-485 

-375 

-260 

-235 

-215 

-190 

38.  H5 

SGO  plus  .  . 

-935 

-865 

-790 

-710 

-630 

-575 

-665 

-555 

-555 

38.85 

SGO . . 

-980 

-925 

-845 

-775 

—705 

-655 

-650 

-645 

-645 

38.90 

GO  plus.. . 

...  -1115 

-1060 

-1000 

-940 

-885 

-845 

-840 

-836 

-835 

38.90 

GO . 

.  -1160 

-1100 

-  1045 

-985 

-940 

-910 

-905 

-896 

-895 

38.90 

Light  spotted: 

85 

11.5 

205 

38.  90 

SM  and  better. 

.  .  -525 

-44.5 

-350 

-240 

-50 

140 

38.90 

MID . . 

-590 

-515 

-420 

-320 

-1.50 

-10 

15 

50 

120 

38.  90 

SLM . . 

—690 

-625 

-540 

-460 

-36.5 

-255 

-240 

-210 

-185 

38.  ‘.)0 

LM . . . . 

-880 

-810 

-740 

-685 

-610 

-600 

-595 

-685 

-585 

38.85 

Spotted: 

-370 

-330 

38.  8.5 

SM  and  better.  . 

-735 

-665 

-  595 

—525 

-425 

—360 

-340 

38.  90 

MID . 

-810 

-745 

-675 

—  605 

-530 

-480 

-475 

-46.5 

-460 

38.  70 

SLM . 

.  .  -945 

-880 

-820 

-775 

-720 

-685 

-685 

-675 

-675 

39. 05 

LM  _  ... 

-1075 

-1020 

-970 

-925 

-885 

-865 

-860 

-86.5 

-856 

38.85 

Tinged  *: 

-895 

-885 

39. 05 

SM . 

...  -104(1 

—995 

-965 

-935 

-880 

-820 

-820 

39. 05 

MID.  . 

-1095 

-1045 

-1015 

-985 

-950 

-935 

-935 

-880 

-880 

39.05 

SLM . 

...  -1175 

-1120 

-1095 

-1065 

— 1025 

-1020 

-1020 

-970 

-970 

39.05 

LM . 

...  -1290 

-1240 

-1215 

-1185 

-1150 

-1130 

-1130 

-109.5 

-1095 

38.90 
38  86 

Light  gray: 

SM  and  better. . 

-635 

-565 

-450 

-340 

-155 

-30 

0 

45 

110 

38.90 

MID . 

-760 

-690 

—585 

-490 

-385 

—2.50 

-235 

-205 

-180 

38.90 

SLM _ 

-1000 

-926 

-845 

-775 

-710 

-645 

-630 

-615 

-615 

38.90 

39.05 

Gray: 

SM  and  better _ 

-770 

-700 

-620 

-550 

-460 

-375 

-360 

-330 

-300 

38.90 

MID . . . 

.  -1015 

-935 

-860 

—790 

—725 

-675 

-660 

-650 

—650 

38.  '10 

SLM . . 

...  —into 

-1115 

-1045 

-1005 

-975 

-935 

-925 

-915 

-915 

38.8.5 

Grade  symbols:  8M— Strict  middling;  MID— middling;  8L.M— Strict  low'  middling;  LM—  Low  middling;  SGO— 
Strict  good  ordinary;  GO— Good  ordinary. 

*  Cotton  classed  as  “yellow  stained”  (middling  aixl  better  grades)  will  be  eligible  (or  loan,  if  otherwise  eligible,  at 
a  discount  200  point*  greater  than  the  discount  applicable  to  the  comparable  quality  in  the  color  group  “tinged” 

§  1427.103  Schedule  of  micronaire  dif¬ 
ferences  for  1976-crop  upland  cotton. 

Points  per 

Micronaire  reading;  pound 

5.3  and  above _ —105 

5.0  through  5.2 _  —  45 

3.6  through  4.9 -  0 

3.3  through  3  4 -  —  85 

3.0  through  3.2 _  —230 

2.7  through  2  9 .  -400 

2.6  and  below -  —630 

§  1427.104  Schedule  of  loan  rates  for  eligible  qualities  of  1976-crop  extra  long 
staple  cotton  by  warehouse  location. 


[In  cents  per  pound,  net  weight— micronaire  3.5  and  above1] 


Grade 

Staple  length  1*A  in  cotton  stored  in  approved 
warehouses  in — 

Staple  length  lb*  in  and  longer  cotton  stored  in 
approved  warehouses  in— 

Arizona  and 
California 

New  Mexioo,  Texas 
and  other  States 

Arizona  and 
California 

New  Mexico,  Texas 
and  other  States 

1 

78.05 

78.55 

78. 55 

79.05 

2 

77.60 

78.10 

78.05 

78.65 

3 

76.45 

76.95 

76.95 

77.45 

4 

75.30 

75.80 

75.55 

76.05 

5 

71.90 

72.40 

72. 15 

72.55 

6 

54.25 

54.75 

64.50 

65.00 

7 

41. 10 

41.60 

41.25 

41.75 

8 

38.85 

39.35 

39.06 

39.55 

9 

37.60 

38.10 

37.75 

38.25 

>  A  micronaire  premium  of  55  points  (0.56  cent)  per  pound  is  included  in  the  loan  rate  for  each  eligible  quality; 
thus,  the  national  average  loan  rate  reflected  in  the  above  schedule  is  73.79  oents  per  pound.  Cotton  with  micronaire 
readings  below  the  micronaire  range  “3.5  and  above”  will  be  subject  to  tbe  discounts  in  the  schedule  of  micronaire 
differences  tor  EL8  cotton  which  followsi 
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§  1427.105  Schedule  of  micron* ire  dif¬ 
ference*  for  eligible  qualities  of 
1976-crop  extra  long  staple  cotton 
(  Am  erican-Pima  ) . 


Point* 

per 

Mlcronaire  reading :  pound 

S.S  and  above -  0 

3.3  through  3.4 _  —100 

3.0  through  3 it _ -200 

2.7  through  2.9 . —400 


Signed  at  Washington,  D.C.,  on  July  20, 
1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
|FR  Doc.76-21670  Piled  7-28-76;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

[PmHA  Instruction  450.6] 

PART  1861— ROUTINE 
Federal  Statute  of  Limitations 

On  page  18679  of  the  Federal  Register 
dated  May  6,  1976,  there  was  published  a 
notice  of  proposed  i  liemaking  to  revise 
$  1861.72(a)  of  Subpart  E  of  Part  1861, 
Title  7,  Code  of  Federal  Regulations  (37 
FR  1457,  as  amended  at  37  FR  6180). 
This  amendment  clarifies  the  time  within 
which  an  action  for  conversion  of  prop¬ 
erty  in  which  the  United  States,  through 
the  Farmers  Home  Administration,  has 
a  security  interest  must  be  commenced 
to  prevent  the  Federal  Statute  of  Limita¬ 
tions  from  being  asserted  as  a  defense. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re¬ 
vision.  No  unfavorable  comments  have 
been  received  and  as  a  result  the  pro¬ 
posed  revision  is  hereby  adopted  without 
change  and  set  forth  below: 

Section  1861.72  is  amended  by  revis¬ 
ing  paragraph  (a)  as  follows: 

§  1861.72  Time  within  which  court  ac¬ 
tion  must  be  commenced. 

(a)  Conversion  of  security  property. 
The  Act  provides  a  3 -year  time  limit  for 
most  actions  founded  upon  a  tort,  but  it 
provides  a  6-year  time  limit  upon  an  ac¬ 
tion  for  conversion  of  property  of  the 
United  States.  The  Act  does  not  specify 
which  of  these  is  applicable  to  conversion 
of  property  which  is  not  owned  by  the 
United  States  but  on  which  it  has  a  se¬ 
curity  interest.  We  consider  the  six-year 
limitation  to  be  applicable,  but  prudence 
dictates  that  actions  of  this  type  should 
be  filed  within  three  years  until  the  stat¬ 
ute  is  clarified  by  an  amendment  or  a 
Supreme  Court  decision.  In  the  event 
that  a  claim  is  not  referred  within  three 
years,  such  referral  should  nevertheless 
be  made  as  soon  as  possible. 

•  •  •  •  • 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
5  U.S.C.  301;  Sec.  10  PL.  93-357,  88  Stat.  392; 
delegation  of  authority  by  the  Sec.  of  Agrl„ 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  by  Dir.,  OEO, 
29  Ml  14764,  83  FR  9860.) 


Effective  date:  This  amendment  is  ef¬ 
fective  July  29, 1976. 

Date  July  20, 1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 
[FR  Doc.76-22005  Filed  7-28-76;8:45  am] 


Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  K — ECONOMIC,  COMMERCIAL 
AND  CIVIL  AVIATION  FUNCTIONS 

]  Departmental  Regulation  108.76] 

PART  102— CIVIL  AVIATION 

Recommendations  to  the  President  Under 

Section  801  of  the  Federal  Aviation  Act 

of  1958 

Under  Section  801  of  the  Federal  Avia¬ 
tion  Act  of  1958  (“the  Act”) ,  certain  de¬ 
cisions  of  the  Civil  Aeronautics  Board 
(“Board”)  concerning  overseas  or  for¬ 
eign  air  transportation  are  subject  to 
the  approval  of  the  President.  By  Ex¬ 
ecutive  Order  11920  (June  11, 1976,  41  FR 
23665),  the  President  established  proce¬ 
dures  to  be  followed  in  the  Executive 
Branch  for  the  purpose  of  facilitating 
Presidential  review  under  section  801  of 
the  Act.  Section  5  of  that  Executive  Or¬ 
der  requires  “Departments  and  agencies 
outside  of  the  Executive  office  of  the 
President  which  regularly  make  recom¬ 
mendations  to  the  President  in  connec¬ 
tion  with  the  Presidential  review  pur¬ 
suant  to  section  801  •  •  •”  to  establish 
procedures  governing  communications 
between  government  officers  and  employ¬ 
ees  and  private  parties  in  connection  with 
the  preparation  of  recommendations  to 
the  President  on  pending  section  801 
cases.  The  procedures  to  be  followed  by 
the  Department  of  State  are  established 
herein. 

To  provide  all  interested  parties  an 
equal  opportunity  for  public  comment  on 
cases  subject  to  section  801  review,  and 
to  ensure  public  access  to  all  such  com¬ 
ments,  S  102.27  of  this  subpart  estab¬ 
lishes  a  public  docket  for  receipt  of  all 
communications  between  private  parties 
and  an  official  or  employee  of  the  De¬ 
partment  of  State  concerning  pending 
Presidential  review  under  section  801  of 
a  Board  decision.  All  such  communica¬ 
tions  are  required,  whenever  possible,  to 
be  made  in  writing.  If  oral  communica¬ 
tion  1s  necessary,  the  communication  is 
required  to  be  summarized  and  the  sum¬ 
mary  placed  in  the  public  docket.  Com¬ 
ments  submitted  to  the  Department 
should  reference  the  docket  number  as¬ 
signed  a  case  by  the  Board. 

Since  this  regulation  relates  to  De¬ 
partmental  procedures,  practices,  and 
management,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  In  fewer  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

In  consideration  of  the  foregoing,  Part 
102,  Subchapter  K,  Chapter  I  of  Title  22 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart  B  to 


read  as  appears  below.  The  existing  Part 
102  is  redesignated  Subpart  A,  “United 
States  Aircraft  Accidents  Abroad.” 

Effective  date:  This  regulation  is  ef¬ 
fective  July  30, 1976. 

Dated:  July  26, 1976. 

Lawrence  S.  Eagleburger, 

Deputy  Under  Secretary  of  State 
for  Management. 

Subpart  B — Recommendations  to  the  President 
Under  Section  801  of  the  Federal  Aviation  Act 
of  1958 

102.21  Purpose. 

102.22  |  Reserved] 

102.23  Applicability. 

102.24  |  Reserved] 

102.25  Submission  of  comments. 

102.26  [Reserved] 

102.27  Docket. 

Authority:  Sec.  4  of  the  Act  of  May  26. 
1949.  as  amended  (63  Stat.  Ill;  22  U.S.C. 
2658);  E.O.  11920  (June  11,  1976,  41  FJR. 
23665). 

§  102.21  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  procedures  for  the  receipt  by  the 
Department  of  State  of  comments  from 
private  parties  on  possible  recommenda¬ 
tions  by  the  Department  to  the  President 
on  decisions  of  the  Civil  Aeronautics 
Board  submitted  for  the  President’s  ap¬ 
proval  under  section  801  of  the  Federal 
Aviation  Act  of  1958,  which  relates  to 
overseas  and  international  air  transpor¬ 
tation. 

§  102.22  L  Reserved] 

§  102.23  Applicability. 

(a)  This  subpart  applies  to  all  com¬ 
munications  between  private  parties  and 
officials  or  employees  of  the  Department 
of  State,  including  those  stationed 
abroad,  on  matters  set  forth  in  §  102.21 
of  this  subpart. 

(b)  This  subpart  applies,  with  respect 
to  any  particular  proceeding  before  the 
Civil  Aeronautics  Board,  from  the  tame 
that  the  Board’s  decision  has  been  sub¬ 
mitted  to  the  President  for  consideration 
until  the  President  has  issued  a  final  de¬ 
cision  with  respect  to  that  proceeding. 

§  102.24  [Reserved] 

§  102.25  Submission  of  comments. 

(a)  All  communications  by  private 
parties  with  Departmental  officials  or 
employees  concerning  a  Presidential  de¬ 
cision  under  section  801  of  the  Federal 
Aviation  Act  shall,  whenever  possible,  be 
made  in  writing.  Any  such  communica¬ 
tion  which  is  not  made  in  writing  shall 
be  summarized  by  the  official  or  employee 
of  the  Department  who  receives  the  com¬ 
munication. 

(b)  All  such  summaries  and  written 
communications,  except  those  relating  to 
matters  that  are  specifically  authorized 
under  criteria  established  by  Executive 
Order  to  6e  kept  confidential  in  the  in¬ 
terest  of  national  defense  or  foreign  pol¬ 
icy,  are  to  be  placed  in  a  public  docket 
and  available  for  public  inspection  and 
copying  and  for  responsive  comment. 
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§  102.26  [Reserved! 

§  102.27  Docket. 

(a)  All  comments  submitted  under  this 
subpart  shall  reference  the  number  of 
the  Civil  Aeronautics  Board  docket  relat¬ 
ing  to  the  proceeding  which  Is  the  subject 
of  the  comment.  , 

<b)  The  original  and  four  copies  of 
such  comments  may  be  mailed  to  the  Di¬ 
rector,  Office  of  Aviation,  Department  of 
State,  Washington,  D.C.  20520,  or  de¬ 
livered  to  the  Director,  Office  of  Avia¬ 
tion,  Room  5830,  Department  of  State, 
Washington,  D.C.,  20520,  8:45  a.m.  to 
5:30  p.m.  local  time,  Monday  through 
Friday  except  Federal  holidays.  Written 
comments  submitted  to  Department  of¬ 
ficials  other  than  the  Director  of  the 
Office  of  Aviation  and  summaries  of  oral 
communications  prepared  in  accordance 
with  §  102.25(a)  of  this  subpart  shall  be 
forwarded  to  the  Director  of  the  Office  of 
Aviation. 

(c)  All  comments  submitted  under  this 
subpart  and  placed  in  the  docket,  are 
available  for  public  inspection  and  copy¬ 
ing  and  for  responsive  comment  at  the 
address  and  times  specified  in  paragraph 
(b)  of  this  section. 

|FR  Doc. 76-22153  Filed  7-28-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
[  28  CFR  Part  42  ] 

l  Order  No.  656-76) 

NONDISCRIMINATION;  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY;  POLICIES  AND 
PROCEDURES 

Coordination  of  Enforcement  of  Nondis¬ 
crimination  in  Federally  Assisted  Pro¬ 
grams 

The  proposed  subpart  set  forth  below 
Is  based  upon  Executive  Order  11764. 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  2000d  to  2000d-4,  prohibits  dis¬ 
crimination  on  the  basis  of  race,  color  or 
national  origin  in  programs  and  activi¬ 
ties  receiving  federal  financial  assistance. 
Responsibility  for  enforcing  Title  VI 
rests  with  the  federal  agencies  which 
extend  the  financial  assistance.  However, 
Executive  Order  11764,  which  was  pro¬ 
mulgated  on  January  21, 1974  and  super¬ 
seded  Executive  Order  11247,  delegated 
to  the  Attorney  General  authority  to 
“coordinate”  and  assist  agency  enforce¬ 
ment  efforts,  to  prescribe  standards  and 
procedures  regarding  such  enforcement, 
and  to  issue  necessary  regulations  and 
orders. 

The  proposed  subpart  relates  not  only 
to  Title  VI  itself,  but  also  to  comparable 
provisions  in  grant  statutes,  such  as  42 
U.S.C.  5309  (1974  Supp.),  to  the  extent 
that  they  prohibit  discrimination  on  the 
basis  of  race,  color  or  national  origin  in 
programs  receiving  federal  financial 
assistance. 

The  proposed  subpart  would  set  forth 
minimum  standards  for  federal  agencies 
in  Implementing  Title  VI  and  such  re¬ 
lated  statutes,  requiring  active  steps  by 
the  agencies  to  ensure  compliance.  These 
steps  include:  (1)  submission  of  proposed 
Title  VI  regulations  and  regulation 
amendments  to  the  Attorney  General; 
(2)  publication  of  guidelines  regarding 
the  application  of  Title  VI  to  assisted 
programs;  (3)  public  dissemination  of 
Title  VI  information,  including  in  appro¬ 
priate  situations  material  in  languages 
other  than  English;  (4)  collection  of 
racial  and  other  necessary  information 
with  respect  to  assisted  programs,  re¬ 
quiring  recipients  to  maintain  adequate 
records  and  to  submit  data  and  informa¬ 
tion  sufficient  to  permit  effective  enforce¬ 
ment  of  Title  VI;  (5)  establishing  pro¬ 
cedures  for  pre-grant  and  post-approval 
reviews  of  compliance  with  Title  VI  re¬ 
quirements;  (6)  establishing  procedures 
for  prompt  investigation  and  disposition 
of  complaints;  (7)  allocation  of  respon¬ 
sibility  for  enforcement  under  Title  VI 
as  to  covered  employment  practices;  (8) 
requiring  recipients  and  applicants  to 


remedy  existing  discrimination;  (9)  es¬ 
tablishing  procedures  for  promptly  re¬ 
solving  noncompliance  and  reducing  to 
writing  the  remedial  action  agreed  to  be 
necessary;  and  '(10)  requiring  federal 
agencies  subject  to  Title  VI  to  develop 
a  Title  VI  enforcement  plan.  In  addition, 
the  proposed  subpart  would  define  the 
relationship  between  the  federal  agencies 
and  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division  with 
regard  to  enforcement  of  Title  VI;  estab¬ 
lish  standards  for  cooperation  among 
federal  agencies  dealing  with  the  same 
recipients;  and  require  the  agencies  to 
provide  sufficient  personnel  to  carry  out 
their  compliance  functions  effectively. 

Interested  persons  may  participate  in 
the  consideration  of  the  proposed  sub¬ 
part  by  submitting  written  comments. 
Communications  should  be  submitted  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  D.C.  20530.  All  communica¬ 
tions  received  on  or  before  August  30, 
1976  will  be  considered. 

Dated:  July  22, 1976. 

Edward  H.  Levi, 
Attorney  General. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  add  the  following  Subpart 
F  to  Part  42  of  Title  28  of  the  Code  of 
Federal  Regulations: 

Subpart  F — Coordination  of  Enforcement  of  Non¬ 
discrimination  In  Federally  Assisted  Programs 

Sec. 

42.401  Purpose  and  application. 

42.402  Definitions. 

42.403  Agency  regulations. 

42.404  Guidelines. 

42.405  Public  dissemination  of  Title  VI  in¬ 

formation. 

42.406  Data  and  Information  collection. 

42.407  Procedures  to  determine  compliance. 

42.408  Complaint  procedures. 

42.409  Employment  practices. 

42.410  Continuing  state  programs. 

42.411  Methods  of  resolving  noncompliance. 

42.412  Coordination. 

42.413  Interagency  cooperation  and  delega¬ 

tions. 

42.414  Federal  agency  staff. 

42.415  Federal  agency  Title  VI  enforcement 

plan. 

Authokitt  :  This  subpart  is  Issued  pur¬ 
suant  to  Executive  Order  11764  (39  F.R. 
2575) . 

§  42.101  Purpose  and  application. 

The  purpose  of  this  subpart  is  to  in¬ 
sure  that  federal  agencies  which  extend 
financial  assistance  properly  enforce 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  similar  provisions  in  federal  grant 
statutes.  Enforcement  of  the  latter  stat¬ 
utes  is  covered  by  this  subpart  to  the 
extent  that  they  relate  to  prohibiting 
discrimination  on  the  ground  of  race, 


color  or  national  origin  in  programs  re¬ 
ceiving  federal  financial  assistance  of  the 
type  subject  to  Title  VI. 

Responsibility  for  enforcing  Title  VI 
rests  with  the  federal  agencies  which  ex¬ 
tend  financial  assistance.  In  accord  with 
the  authority  granted  the  Attorney  Gen¬ 
eral  under  Executive  Order  11764,  this 
subpart  shall  govern  the  respective  obli¬ 
gations  of  federal  agencies  regarding  en¬ 
forcement  of  Title  VI.  This  subpart  is 
to  be  used  in  conjunction  with  the  1965 
Attorney  General  Guidelines  for  En¬ 
forcement  of  Title  VI,  28  CFR  50.3. 

§  42.402  Definitions. 

For  purpose  of  this  subpart: 

(a)  “Title  VI”  refers  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d 
to  2000d-4.  Where  appropriate,  this  term 
also  refers  to  the  civil  rights  provisions 
of  other  federal  statutes  to  the  extent 
that  they  prohibit  discrimination  on  the 
ground  of  race,  color  or  national  origin 
in  programs  receiving  federal  financial 
assistance  of  the  type  subject  to  Title  VI 
itself. 

(b)  “Agency”  or  “federal  agency” 
refers  to  any  federal  department  or 
agency  which  extends  federal  financial 
assistance  of  the  type  subject  to  Title  VI. 

(c)  “Program”  refers  to  programs  and 
activities  receiving  federal  financial  as¬ 
sistance  of  the  type  subject  to  Title  VI. 

(d)  “Assistant  Attorney  General” 
refers  to  the  Assistant  Attorney  General, 
Civil  Rights  Division,  United  States  De¬ 
partment  of  Justice. 

(e)  Where  designation  of  persons  by 
race,  color  or  national  origin  is  required, 
the  following  designations  ordinarily  may 
be  used:  “white”  (non-Spanish  herit¬ 
age)  ,  “black,”  “Spanish  heritage,” 
“American  Indian,”  “Asian,”  “Alaskan 
Native,”  and  “others.”  Additional  sub¬ 
categories  based  on  national  origin  or 
primary  language  spoken  may  be  used 
where  appropriate,  on  either  a  national 
or  a  regional  basis. 

(f)  “Covered  employment”  means  em¬ 
ployment  practices  covered  by  Title  VI. 
Such  practices  are  those  which  (1)  exist 
in  a  program  where  a  primary  objective 
of  the  federal  financial  assistance  is  to 
provide  employment,  or  (2)  cause  dis¬ 
crimination  on  the  basis  of  race,  color  or 
national  origin  with  respect  to  bene¬ 
ficiaries  or  potential  beneficiaries  of  the 
assisted  program. 

§  42.403  Agency  regulations. 

(a)  Any  federal  agency  subject  to  Title 
VI  which  has  not  Issued  a  regulation  im¬ 
plementing  Title  VI  shall  do  so  as 
promptly  as  possible  and,  no  later  than 
the  effective  date  of  this  subpart,  shall 
submit  a  proposed  regulation  to  the  As- 
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sistant  Attorney  General  pursuant  to 
paragraph  (c)  below. 

(b)  Any  federal  agency  which  becomes 
subject  to  Title  VI  after  the  effective 
date  of  this  subpart  shall,  within  60  days 
of  the  date  it  becomes  subject  to  Title  VI, 
submit  a  proposed  regulation  to  the  As¬ 
sistant  Attorney  General  pursuant  to 
paragraph  (c)  below. 

(c)  Regarding  issuance  or  amendment 
of  its  regulation  implementing  Title  VI, 
a  federal  agency  shall  take  the  follow¬ 
ing  steps: 

(1)  Before  publishing  a  proposed  regu¬ 
lation  or  amendment  in  the  Federal 
Register,  submit  it  to  the  Assistant  At¬ 
torney  General,  Civil  Rights  Division: 

(2)  After  receiving  the  approval  of  the 
Assistant  Attorney  General,  publish  the 
proposed  regulation  or  amendment  in  the 
Federal  Register  for  comment: 

(3)  After  final  agency  approval,  sub¬ 
mit  the  regulation  or  amendment, 
through  the  Assistant  Attorney  General, 
to  the  Attorney  General  for  final  ap¬ 
proval.  (Executive  Order  11764  delegates 
to  the  Attorney  General  the  function, 
vested  in  the  President  by  section  602  of 
Title  VI,  42  U.S.C.  2000d-l,  of  approv¬ 
ing  Title  VI  regulations  and  amendments 
to  them.) 

§  42.404  Cuid< -lines. 

(a)  Federal  agencies  shall  publish 
Title  VI  guidelines  for  each  type  of  pro¬ 
gram  to  which  they  extend  financial  as¬ 
sistance,  where  such  guidelines  would  be 
appropriate  to  provide  detailed  informa¬ 
tion  on  the  requirements  of  Title  VI.  Such 
guidelines  shall  be  published  within  three 
months  of  the  effective  date  of  this  sub¬ 
part  or  of  the  effective  date  of  any  sub¬ 
sequent  statute  authorizing  federal  fi¬ 
nancial  assistance  to  a  new  type  of  pro¬ 
gram. 

The  guidelines  shall  describe  the  na¬ 
ture  of  Title  VI  coverage,  methods  of 
enforcement,  examples  of  prohibited 
practices  in  the  context  of  the  particular 
type  of  program,  required  or  suggested 
remedial  action,  and  the  nature  of  re¬ 
quirements  relating  to  covered  employ¬ 
ment,  data  collection,  complaints  and 
public  information. 

(b)  Where  a  federal  agency  determines 
that  Title  VI  guidelines  are  not  appro¬ 
priate  for  any  type  of  program  to  which 
it  provides  financial  assistance,  the  rea¬ 
sons  for  the  determination  shall  be 
stated  in  writing  and  made  available  to 
the  public  upon  request. 

§  42.405  Public  dissemination  of  Title 
VI  information. 

(a)  Federal  agencies  shall  make  avail¬ 
able  and,  where  appropriate,  distribute 
their  Title  VI  regulations  and  guidelines 
for  use  by  federal  employees,  applicants 
for  federal  assistance,  recipients,  bene¬ 
ficiaries  and  other  interested  persons. 

(b)  State  agency  compliance  programs 
(see  §  42.410)  shall  be  made  available 
to  the  public. 

(c)  Federal  agencies  shall  require  re¬ 
cipients,  where  feasible,  to  display  prom¬ 
inently  in  reasonable  numbers  and  places 
posters  which  state  that  the  recipients 
operate  programs  subject  to  the  non¬ 


discrimination  requirements  of  Title  VI, 
summarize  those  requirements,  note  the 
availability  of  Title  VI  information  from 
recipients  and  the  federal  agencies,  and 
explain  briefly  the  procedures  -for  filing 
complains.  Federal  agencies  and  recipi¬ 
ents  shall  also  include  Information  on 
Title  VI  requirements,  complaint  proce¬ 
dures  and  the  rights  of  beneficiaries  in 
handbooks,  manuals,  pamphlets  and 
other  material  which  are  ordinarily  dis¬ 
tributed  to  the  public  to  describe  the  fed¬ 
erally  assisted  programs  and  the  require¬ 
ments  for  participation  by  recipients  and 
beneficiaries.  To  the  extent  that  recipi¬ 
ents  are  required  by  law  or  regulation 
to  publish  or  broadcast  program  infor¬ 
mation  in  the  news  media,  federal  agen¬ 
cies  and  recipients  shall  insure  that  such 
publications  and  broadcasts  state  that 
the  program  in  question  is  an  equal  op¬ 
portunity  program  or  otherwise  indicate 
that  discrimination  in  the  program  is 
prohibited  by  federal  law. 

(d)  (1)  Where  a  significant  number 
or  proportion  of  the  population  eligible 
to  be  served  or  likely  to  be  directly  af¬ 
fected  by  a  federally  assisted  program 
(e.g.,  affected  by  relocation)  needs  serv¬ 
ice  or  Information  in  a  language  other 
than  English  in  order  effectively  to  be 
informed  of  or  to  participate  in  the  pro¬ 
gram,  the  recipient  shall  take  reasonable 
steps,  considering  the  scope  of  the  pro¬ 
gram  and  the  size  and  concentration  of 
such  population,  to  provide  information 
in  appropriate  languages  to  such  per¬ 
sons.  This  requirement  applies  with  re¬ 
gard  to  written  material  of  the  type 
which  is  ordinarily  distributed  to  the 
public. 

(2)  Federal  agencies  shall  also  take 
reasonable  steps  to  provide,  in  languages 
other  than  English,  information  regard¬ 
ing  programs  subject  to  Title  VI. 

§  42.406  Data  and  information  collec¬ 
tion. 

(a)  Except  as  determined  to  be  in¬ 
appropriate  in  accordance  with  para¬ 
graph  (f)  of  this  section  or  §  42.404(b), 
federal  agencies,  as  a  part  of  the  guide¬ 
lines  required  by  §  42.404,  shall  in  re¬ 
gard  to  each  assisted  program  provide 
for  the  collection  of  data  and  informa¬ 
tion  from  applicants  for  and  recipients 
of  federal  assistance  sufficient  to  permit 
effective  enforcement  of  Title  VI. 

(b)  Pursuant  to  subsection  (a)  above, 
in  conjunction  with  new  applications 
for  federal  assistance  (see  28  CFR  50.3 

(c)  II  A)  and  in  any  applications  for 
approval  of  specific  projects  or  signifi¬ 
cant  changes  in  applications  for  contin¬ 
uation  or  renewal  of  assistance  (see  28 
CFR  50.3(c)  II  B),  and  at  other  times 
as  appropriate,  federal  agencies  shall  re¬ 
quire  applicants  and  recipients  to  pro¬ 
vide  relevant  and  current  Title  VI  infor¬ 
mation.  Examples  of  data  and  informa¬ 
tion  which,  to  the  extent  necessary  and 
appropriate  for  determining  compliance 
with  Title  VI,  should  be  required  by 
agency  guidelines  are  as  follows: 

(1)  The  manner  in  which  services  are 
or  will  be  provided  by  the  program  in 
question,  and  related  data  necessary  for 
determining  whether  any  persons  are  or 


will  be  denied  such  services  on  the  basis 
of  prohibited  discrimination; 

(2)  The  population  eligible  to  be 
served,  by  race,  color  and  national  origin; 

(3)  Data  regarding  covered  employ¬ 
ment,  including  use  or  planned  use  of 
bilingual  public-contact  employees  serv¬ 
ing  beneficiaries  of  the  program  where 
necessary  to  permit  effective  participa¬ 
tion  by  beneficiaries  unable  to  speak  or 
understand  English; 

(4)  The  location  of  existing  or  pro¬ 
posed  facilities  connected  with  the  pro¬ 
gram,  and  related  information  adequate 
for  determining  whether  the  location  has 
or  will  have  the  effect  of  unnecessarily 
denying  access  to  any  persons  on  the 
basis  of  prohibited  discrimination; 

(5)  The  present  or  proposed  member¬ 
ship,  by  race,  color  and  national  origin, 
in  any  planning  or  advisory  body  which 
is  an  integral  part  of  the  program  ; 

(6)  Where  relocation  is  involved,  the 
requirements  and  steps  used  or  proposed 
to  guard  against  unnecessary  impact  on 
persons  on  the  basis  of  race,  color  or 
national  origin 

(c)  Where  additional  data,  such  as 
demographic  maps,  the  racial  composi¬ 
tion  of  affected  neighborhoods  or  census 
data,  is  necessary  or  appropriate,  for 
understanding  information  required  in 
subsection  (b)  above,  federal  agencies 
shall  specify,  in  their  guidelines  or  in 
other  directives,  the  need  to  submit  such 
data.  Such  additional  data  should  be  re¬ 
quired,  however,  only  to  the  extent  that 
it  is  readily  available  or  can  be  compiled 
with  reasonable  effort. 

(d)  Pursuant  to  paragraphs  (a)  and 

(b)  of  this  section,  in  all  cases,  federal 
agencies  shall  require: 

(1)  That  each  applicant  or  recipient 
promptly  notify  the  agency  of  any  law¬ 
suit  filed  against  the  applicant  or  re¬ 
cipient  alleging  discrimination  on  the 
basis  of  race,  color  or  national  origin, 
and  that  each  recipient  notify  the  agen¬ 
cy,  every  six  months,  of  any  complaints 
filed  against  the  recipient  alleging  such 
discrimination; 

(2)  A  brief  description  of  any  appli¬ 
cant’s  or  recipient’s  pending  applications 
to  other  federal  agencies  for  assistance, 
and  of  federal  assistance  being  provided 
at  the  time  of  the  application  or  re¬ 
quested  report; 

(3)  A  statement  by  any  applicant  de¬ 
scribing  any  civil  rights  compliance  re¬ 
views  regarding  the  applicant  conducted 
during  the  two-year  period  before  the 
application,  and  information  concerning 
the  agency  or  organization  performing 
the  review;  and  periodic  statements  by 
any  recipient  regarding  such  reviews; 

(4)  A  written  assurance  by  any  appli¬ 
cant  or  recipient  that  it  will  compile  and 
maintain  records  required,  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
by  the  agency’s  guidelines  or  other  di¬ 
rectives. 

(e)  Federal  agencies  should  Inquire 
whether  any  agency  listed  by  the  appli¬ 
cant  or  recipient  pursuant  to  paragraph 

(c)  (2)  above  has  found  the  applicant  or 
recipient  to  be  In  noncompliance  with 
any  relevant  civil  rights  requirement. 
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(f  >  Where  a  federal  agency  determines 
that  any  of  the  requirements  of  this  sec¬ 
tion  are  inapplicable  or  inappropriate  in 
regard  to  any  program,  the  basis  for  this 
conclusion  shall  be  set  forth  in  writing 
and  made  available  to  the  public  upon 
request. 

§  42.407  Procedures  to  determine  com¬ 
pliance. 

<  a »  Agency  staff  determination  respon¬ 
sibility.  All  federal  agency  staff  deter¬ 
minations  of  Title  VI  compliance  shall  be 
made  by,  or  be  subject  to  the  review  of, 
the  agency’s  civil  rights  office.  Where 
federal  agency  responsibility  for  approv¬ 
ing  applications  or  specific  projects  has 
been  assigned  to  regional  or  area  offices, 
the  agency  shall  include  personnel  hav¬ 
ing  Title  VI  review  responsibility  on  the 
staffs  of  such  offices  and  such  personnel 
shall  perform  the  functions  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Application  review.  Prior  to  ap¬ 
proval  of  federal  financial  assistance,  the 
federal  agency  shall  make  written  deter¬ 
mination  as  to  whether  the  applicant  is 
in  compliance  with  Title  VI  (see  28  CFR 
50.3(0  II  A) .  The  basis  for  such  a  deter¬ 
mination  under  “the  agency’s  own  in¬ 
vestigation’’  provision  (see  2S  CFR  50.3 

(c)  HA(2)>,  shall  be  submission  of  an 
assurance  of  compliance  and  a  review  of 
the  data  submitted  by  the  applicant. 
Where  a  determination  cannot  be  made 
from  this  data,  the  agency  shall  require 
the  submission  of  necessary  additional 
information  and  shall  take  other  steps 
necessary  for  making  the  determination. 
Such  other  steps  may  include,  for  exam¬ 
ple,  communicating  with  local  govern¬ 
ment  officials  or  minority  group  organi¬ 
zations  and  field  reviews.  Where  the  re-' 
quested  assistance  is  for  construction,  a 
pre-approval  review  should  determine 
whether  the  location  and  design  of  the 
project  will  provide  service  on  a  non- 
discriminatory  basis  and  whether  per¬ 
sons  will  be  displaced  or  relocated  on  a 
nondiscriminatory  basis. 

(c)  Post-approval  review.  (1)  Federal 
agencies  shall  establish  and  maintain  an 
effective  program  of  post-approval  com¬ 
pliance  reviews  regarding  approved  new 
applications  (see  28  CFR  50.3(c)  II  A), 
applications  for  continuation  or  renewal 
of  assistance  (28  CPU  §  50.3(c)  IIB)  and 
all  other  federalally  assisted  programs. 
Such  reviews  are  to  include  periodic  sub¬ 
mission  of  compliance  reports  by  recipi¬ 
ents  to  the  agencies  and,  where  appro¬ 
priate,  field  reviews  of  a  representative 
number  of  major  recipients.  In  carrying 
out  this  program,  agency  personnel  shall 
follow  agency  manuals  which  establish 
appropriate  review  procedures  and  stand¬ 
ards  of  evaluation.  Additionally,  agen¬ 
cies  should  consider  incorporating  a  Title 
VI  component  into  general  program 
reviews  and  audits. 

<2>  The  results  of  post-approval  re¬ 
view’s  shall  be  committed  to  writing  and 
shall  include  specific  findings  of  fact  and 
recommendations.  A  determination  of 
the  compliance  status  of  the  recipient 
reviewed  shall  be  made  as  promptly  as 
possible. 

(d)  Notice  to  assistant  attorney  gen¬ 
eral.  Federal  agencies  shall  promptly  no¬ 
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tify  the  Assistant  Attorney  General  of 
instances  of  probable  noncompliance  de¬ 
termined  as  the  result  of  application  re¬ 
views  or  post-approval  compliance  re¬ 
views. 

§  42.408  (Complaint  procedures. 

<a>  Federal  agencies  shall  establish 
and  publish  in  their  guidelines  proce¬ 
dures  for  the  prompt  processing  and  dis¬ 
position  of  complaints.  The  complaint 
procedures  shall  provide  for  notification 
in  writing  to  the  complainant  and  the 
applicant  or  recipient  as  to  the  disposi¬ 
tion  of  the  complaint.  Federal  agencies 
should  investigate  complaints  having 
apparent  merit.  Where  such  complaints 
are  not  investigated,  good  cause  must 
exist  and  must  be  stated  in  the  notifica¬ 
tion  of  disposition.  In  such  cases,  the 
agency  shall  ascertain  the  feasibility  of 
referring  the  complaint  to  the  primary 
recipient,  such  a  state  agency,  for  in¬ 
vestigation. 

(b)  Where  a  federal  agency  lacks  jur¬ 
isdiction  over  a  complaint,  the  agency 
shall,  wherever  possible,  refer  the  com¬ 
plaint  to  another  federal  agency  or  ad¬ 
vise  the  complainant. 

(c)  Where  a  federal  agency  requires 
or  permits  recipient  to  process  Title  VI 
complaints,  the  agency  shall  ascertain 
whether  the  recipients’  procedures  for 
processing  complaints  are  adequate.  The 
federal  agency  shall  obtain  a  written 
report  of  each  such  complaint  and  inves¬ 
tigation  and  shall  retain  a  review  re¬ 
sponsibility  over  the  investigation  and 
disposition  of  each  complaint. 

(d)  Each  federal  agency  shall  main¬ 
tain  a  log  of  Title  VI  complaints  filed 
with  it,  and  with  its  recipients,  identify¬ 
ing  each  complainant  by  race,  color,  or 
national  origin;  the  recipient;  the  nature 
of  the  complaint ;  the  dates  the  complaint 
was  filed  and  the  investigation  com¬ 
pleted;  the  disposition;  the  date  of  dis¬ 
position;  and  other  pertinent  informa¬ 
tion.  Each  recipient  processing  Title  VI 
complaints  shall  be  required  to  maintain 
a  similar  log.  Federal  agencies  shall  re¬ 
port  to  the  Assistant  Attorney  General 
on  October  1,  1976,  and  each  six  months 
thereafter,  the  receipt,  nature  and  dis¬ 
position  of  all  such  Title  VI  complaints. 

§  42.409  Employment  practices. 

Enforcement  of  Title  VI  compliance 
with  respect  to  covered  employment 
practices  shall  not  be  superseded  by  state 
and  local  merit  systems  relating  to  the 
employment  practices  of  the  same  re¬ 
cipient. 

§  42.410  Continuing  state  programs. 

Each  state  agency  administering  a 
continuing  program  which  receives  fed¬ 
eral  financial  assistance  shall  be  re¬ 
quired  to  establish  a  Title  VI  compli¬ 
ance  program  for  itself  and  other  re¬ 
cipients  w’hich  obtain  federal  assistance 
through  it.  The  federal  agencies  shall 
require  that  such  state  compliance  pro¬ 
grams  provide  for  the  assignment  of 
Title  VI  responsibilities  to  designated 
state  personnel  and  comply  with  the 
minimum  standards  established  in  this 
subpart  for  federal  agencies,  including 
the  maintenance  of  records  necessary  to 
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permit  federal  officials  to  determine  the 
Title  VI  compliance  of  the  state  agencies 
and  the  sub-recipient. 

§  42.41 1  Methods  of  resolving  noncom- 
plianec. 

(a)  Effective  enforcement  of  Title  VI 
requires  that  agencies  take  prompt  ac¬ 
tion  to  achieve  voluntary  compliance  in 
all  instances  in  which  noncompliance  is 
found.  Where  such  efforts  have  not  been 
successful  within  a  reasonable  period  of 
time,  the  agency  shall  initiate  appro¬ 
priate  enforcement  procedures  as  set 
forth  in  the  1965  Attorney  General 
Guidelines,  28  CFR  $  50.3.  Each  agency 
shall  establish  internal  controls  to  avoid 
unnecessary  delay  in  resolving  noncom¬ 
pliance,  and  shall  promptly  notify  the 
Assistant  Attorney  General  of  any  case 
in  which  negotiations  have  continued  for 
more  than  sixty  days  after  the  making 
of  the  determination  of  probable  non- 
compliance  and  shall  state  the  reasons 
for  the  length  of  the  negotiations. 

(b)  Agreement  on  the  part  of  a  non¬ 
complying  recipient  to  take  remedial 
steps  to  achieve  compliance  with  Title  VI 
shall  be  set  forth  in  writing  by  the  re¬ 
cipient  and  the  federal  agency.  The  re¬ 
medial  plan  shall  specify  the  action  nec¬ 
essary  for  the  correction  of  Title  VI  de¬ 
ficiencies  and  shall  be  available  to  the 
public. 

§  42.412  Coordination. 

(a)  The  Attorney  General’s  authority 
under  Executive  Order  11764  is  hereby 
delegated  to  the  Assistant  Attorney  Gen¬ 
eral,  Civil  Rights  Division.  In  exercising 
that  authority,  the  Assistant  Attorney 
General  shall  be  subject  to  the  general 
supervision  of  the  Attorney  General  and 
under  the  direction  of  the  Deputy  At¬ 
torney  General. 

(b)  Consistent  with  this  subpart  and 
the  1965  Attorney  General  Guidelines,  28 
CFR  50.3,  the  Assistant  Attorney  Gen¬ 
eral  may  issue  such  directives  and  take 
such  other  action  as  he  deems  necessary 
to  insure  that  federal  agencies  carry  out 
their  responsibilities  under  Title  VI. 
Where  cases  or  matters  are  referred  to 
the  Assistant  Attorney  General  for  in¬ 
vestigation,  litigation  or  other  appro¬ 
priate  action,  the  federal  agencies  shall, 
upon  request,  provide  appropriate  re¬ 
sources  to  the  Assistant  Attorney  Gen¬ 
eral  to  assist  in  carrying  out  such  action. 

§42.413  Interagency  eooperation  and 
delegations. 

(a)  Where  each  of  a  substantial  num¬ 
ber  of  recipients  is  receiving  assistance 
for  similar  or  related  purposes  from  two 
or  more  federal  agencies,  or  where  two 
or  more  federal  agencies  cooperate  in 
administering  assistance  for  a  given  class 
of  recipients,  the  federal  agencies  shall: 

(1)  Jointly  coordinate  compliance  with 
Title  VI  in  the  assisted  programs,  to  the 
extent  consistent  with  the  federal  stat¬ 
utes  under  which  the  assistance  is  pro¬ 
vided;  and 

(2)  Designate  one  of  the  federal  agen¬ 
cies  as  the  lead  agency  for  Title  VI  com¬ 
pliance  purposes.  This  shall  be  done  by 
a  written  delegation  agreement,  a  copy 
of  which  shall  be  provided  to  the  Assist- 
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ant  Attorney  General  and  shall  be  pub¬ 
lished  In  the  Federal  Register. 

(b)  Where  such  designations  or  dele¬ 
gations  of  functions  have  been  made,  the 
agencies  shall  adopt  adequate  written 
procedures  to  assure  that  the  same 
standards  of  compliance  with  Title  VI 
are  utilized  at  the  operational  levels  by 
each  of  the  agencies.  This  may  include 
notification  to  agency  personnel  in  hand¬ 
books,  or  instructions  on  any  forms  used 
regarding  the  compliance  procedures. 

(c)  Any  agency  conducting  a  compli¬ 
ance  review  or  investigating  a  complaint 
of  an  alleged  Title  VI  violation  shall 
notify  any  other  affected  agency  upon 
discovery  of  its  jurisdiction  and  shall 
subsequently  inform  it  of  the  findings 
made.  Such  reviews  or  investigations  may 
be  fhade  on  a  joint  basis. 

(d)  Where  a  compliance  review  or 
complaint  investigation  under  Title  VI 
reveals  a  possible  violation  of  Executive 
Order  11246,  Title  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e),  or  any 
other  federal  law,  the  appropriate  agency 
shall  be  notified. 

§  42.414  Federal  agency  slafT. 

Sufficient  personnel  shall  be  assigned 
by  a  federal  agency  to  its  Title  VI  compli¬ 
ance  program  to  ensure  effective  enforce¬ 
ment  of  Title  VI. 

§  42.415  Federal  agency  Title  VI  en¬ 
forcement  plan. 

Each  federal  agency  subject  to  Title  VI 
shall  develop  a  written  plan  for  enforce¬ 
ment  which  sets  out  its  priorities  and 
procedures.  This  plan  shall  be  available 
to  the  public  and  shall  address  matters 
such  as  the  method  for  selecting  recip¬ 
ients  for  compliance  reviews,  the  estab¬ 
lishment  of  timetables  and  controls  for 
such  reviews,  the  procedure  for  handling 
complaints,  the  allocation  of  its  staff  to 
different  compliance  functions,  the  de¬ 
velopment  of  guidelines,  the  determina¬ 
tion  as  to  when  guidelines  are  not  appro¬ 
priate,  and  the  provision  of  civil  rights 
training  for  its  staff. 

Effective  date:  This  subpart  shall  be¬ 
come  effective  thirty  days  after  final  pub¬ 
lication  in  the  Federal  Register. 

]FR Doc.76-21990  Filed  7-28-76;8:46  am] 


Drug  Enforcement  Administration 
[21 CFR  Part  1308] 

HALAZEPAM,  PRAZEPAM  AND 
LOPERAMIDE 

Proposed  Placement  in  Schedules  IV 
and  V 

On  January  23,  1976,  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  sent  a  letter  to  the  then-Actlng  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  which  recommended 
that  several  drugs  be  placed  into  or  re¬ 
moved  from  certain  schedules  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  801- 
966) .  Among  the  drugs  recommended  for 
placement  into  schedules  were  halaze- 
pam,  prazepam  and  loperamide.  Halaze- 
pam  and  prazepam  were  recommended 


for  Schedule  IV,  and  loperamide  was 
recommended  for  Schedule  V. 

Enclosed  with  the  letter  from  the  As¬ 
sistant  Secretary  was  a  document  which 
listed,  for  each  recommended  drug,  the 
factors  which  the  Act  requires  the  Sec¬ 
retary  to  consider  and  the  summarized 
considerations  of  the  Secretary  in  recom¬ 
mending  control  or  decontrol  action  for 
the  subject  drugs. 

The  factors  considered  by  the  Secre¬ 
tary  for  halazepam,  prazepam  and  lop¬ 
eramide  were,  for  each: 

1.  Its  actual  or  relative  potential  for 
abuse. 

2.  Scientific  evidence  of  its  pharmacologic 
effect,  if  known. 

3.  The  state  of  current  scientific  knowl¬ 
edge  regarding  the  drug  or  other  substance. 

4.  Its  history  and  current  pattern  of  abuse. 

5.  The  scope,  duration,  and  significance  of 
abuse. 

6.  What,  if  any,  risk  there  is  to  the  public 
health. 

7.  Its  psychic  or  physiological  dependence 
liability. 

8.  Whether  the  substance  is  an  immediate 
precursor  of  a  substance  already  controlled 
under  the  Controlled  Substances  Act. 

The  Administrator,  in  reliance  upon 
the  evaluations  and  recommendations  of 
the  Secretary  transmitted  to  the  Admin¬ 
istrator  in  the  letter  and  enclosure  of 
the  Assistant  Secretary  for  Health, 
hereby  gives  notice  that  he  accepts  the 
control  recommendations  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
that  halazepam  and  prazepam  be  placed 
into  Schedule  IV  and  that  loperamide  be 
placed  intp  Schedule  V  of  the  Act. 

Therefore,  and  pursuant  to  the  au¬ 
thority  vested  in  the  Attorney  General  by 
section  201(a)  of  the  Act  (21  U.S.C.  811 
(a) ) ,  and  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
by  regulations  of  the  Department  of 
Justice  (28  CFR  Part  O),  the  Adminis¬ 
trator  hereby  proposes  that  21  CFR 
1308.14(b)  and  1308.15  be  amended  as 
follows : 

§  1308.14  Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section.  Each  drug  or 
substance  has  been  assigned  by  the  DEA 
Controlled  Substances  Code  Number  set 
forth  opposite  it. 

(b)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  the  following  substances,  in¬ 
cluding  its  salts,  Isomers,  and  salts  of 
Isomers  whenever  the  existence  of  such 
salts,  Isomers,  and  salts  of  isomers  is  pos¬ 
sible  within  the  specific  chemical  desig¬ 
nation: 


*  •  •  •  • 

(11)  Halazepam _  2762 

(12)  Mebutam&te  _  2800 

(13)  Meprobamate  _  2820 

(14)  Methohexltal  . 2264 

(18)  Methylphenobarbltal  _  2260 

(16)  Oxazepam  _  2836 

(17)  Paraldehyde  . 2686 

(18)  Petrlchloral .  2691 

(19)  Phenobarbltal  . .  2286 

(20)  Prazepam _  2764 


§  1308.15  Schedule  V. 

(a)  Schedule  V  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section. 


•  *  •  •  * 

(c)  Loperamide _  8125 

•  •  •  *  • 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  these  proposals.  These 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub¬ 
mitted  in  qulntuplicate  to  the  Adminis¬ 
trator,  Drug  Enforcement  Administra¬ 
tion,  United  States  Department  of  Jus¬ 
tice,  1405  Eye  Street,  N.W.,  Washington, 
D.C.  20537,  Attention:  DEA  Federal  Reg¬ 
ister  Representative,  and  must  be  re¬ 
ceived  on  or  before  August  31,  1976. 

In  the  event  that  an  interested  party 
submits  objections  to  these  proposals 
which  present  reasonable  grounds  for 
these  rules  not  to  be  finalized  and  re¬ 
quests  a  hearing  in  accordance  with  21 
CFR  1308.45,  the  party  will  be  notified  by 
registered  mail  of  the  time  and  place 
that  the  hearing  will  be  held.  If  any  ob¬ 
jections  which  are  submitted  do  not  pre¬ 
sent  reasonable  grounds,  the  party  will  be 
so  advised  by  registered  mail. 

If  no  objections  presenting  grounds  for 
a  hearing  on  these  proposals  are  received 
within  the  time  limitations,  or  all  inter¬ 
ested  parties  waive  or  are  deemed  to 
waive  their  opportunity  for  a  hearing  or 
to  participate  in  a  hearing,  the  Admin¬ 
istrator,  after  giving  consideration  to 
written  comments  and  objections,  will 
issue  his  final  orders  pursuant  to  21  CFR 
1308.48  without  a  hearing. 

Dated:  July  26, 1976. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.76-22041  Filed  7-28-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30  CFR  Part  75] 
UNDERGROUND  COAL  MINES 
Proposed  Mandatory  Safety  Standards 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  101  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Pub.  L.  91-173,  83  Stat.  742, 
30  U.S.C.  801)  and  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  the 
Interior  under  section  101(a)  of  the  Act, 
It  is  proposed  that  Part  75,  Subchapter 
O,  Chapter  I,  Title  30,  Code  of  Federal 
Regulations  be  amended  by  adding  a  new 
Subpart  T — Training  and  Retraining  of 
Miners,  as  set  forth  below. 

The  new  Subpart  T  will  require  coal 
mine  operators  to  adopt  programs  for 
the  training  of  inexperienced  miners, 
training  of  experienced  miners,  training 
of  miners  for  new  work  assignments,  and 
annual  training  of  miners.  The  proposed 
standards  prescribe  the  courses  of  in- 
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struction  which  are  to  be  given  and  the 
minimum  amount  of  time  of  instruction 
for  each  phase  or  course  of  instruction. 
The  program  shall  be  submitted  within 
six  months  after  the  standards  become 
effective  for  approval  by  the  Chief  of  the 
Training  Center,  MESA,  for  the  area  in 
which  the  mine  is  located;  approval  or 
disapproval  of  the  program  will  be  made 
within  30  days  by  the  Chief  of  the  Train¬ 
ing  Center;  and  within  90  days  after  ap¬ 
proval  of  the  program  the  training  of 
miners  shall  commence. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  data,  and  ob¬ 
jections  to  the  proposed  standards,  stat¬ 
ing  the  grounds  for  such  objections  and 
requesting  a  public  hearing,  to  the  Ad¬ 
ministrator,  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior,  Room  618,  Ballston  Tower 
#3,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  no  later  than  September 
13.  1976. 

In  accordance  with  Executive  Order 
11821  and  Office  of  Management  and 
Budget  Circular  A-107,  these  proposed 
rules  have  been  reviewed  and  do  not  re¬ 
quire  an  Inflation  Impact  Statement. 

Raymond  A.  Peck,  Jr., 
Secretary  of  the  Interior. 

July  23,  1976. 

Part  75.  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  will  be 
amended  by  adding  a  new  Subpart  T — 
Training  and  Retraining  of  Miners,  as 
follows: 

Subpart  T — Training  and  Retraining  of  Miners 

Sec. 

75.2000  Scope. 

75.2001  Definitions. 

75.2002  Training  programs;  time  of  submis¬ 

sion. 

75.2003  Training  programs;  where  filed;  in¬ 

formation  required;  time  for  ap¬ 
proval  or  disapproval;  commence¬ 
ment  of  training. 

76.2004  Training  of  inexperienced  miners; 

minimum  courses  of  instruction; 
hours  of  instruction. 

75.2005  Training  of  experienced  miners; 

minimum  courses  of  instruction; 
hours  of  instruction. 

75.2006  Training  of  miners  for  new  work 

assignments;  minimum  courses  of 
instruction;  hours  of  instruction. 

75.2007  Annual  training  of  miners;  mini¬ 

mum  courses  of  instruction; 
hours  of  instruction. 

75.2006  Reduction  of  amount  of  time  for 
instruction. 

7512009  Cooperative  training  programs. 
75.2010  Records  of  training. 

Authority  ;  Sec.  101  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L.  91- 
173,  83  Stat.  742,  30  U.S.C.  801) . 

3  §  75.2000  Scope. 

The  provisions  of  this  Subpart  T  set 
forth  the  requirements  for  submitting 
and  obtaining  approval  of  programs  for 
training  and  retraining  miners  working 
in  underground  coal  mines.  The  require¬ 
ments  for  training  and  retraining  miners 
working  in  the  surface  work  areas  of  un¬ 
derground  coal  mines  and  in  surface  coal 
mines  are  set  forth  In  Subpart  U  of  Part 
77  of  this  Subchapter  O. 


§  75.2001  Definitions. 

For  the  purposes  of  this  .  Subpart  T — 

(a)  The  term  “miner”  means  any  in¬ 
dividual  working  underground  in  a  coal 
mine,  but  does  not  include  the  operator 
of  the  mine  or  any  agent  of  the  operator. 

(b>  The  term  “inexperienced  miner” 
means  a  person  who  is  working  as  a 
miner  at  the  mine  and  who  has  not  re¬ 
ceived  a  certificate  of  competency  (or  the 
equivalent  thereof)  as  a  minor  from  an 
appropriate  State  agency,  or  in  the  ab¬ 
sence  of  such  State  qualification  has  not 
had  at  least  twelve  months  experience 
working  underground  in  a  coal  mine  dur¬ 
ing  the  preceding  three  years. 

(c)  The  term  “experienced  miner” 
means  a  person  who  is  working  as  a 
miner  at  the  mine  and  who  has  received 
a  certificate  of  competency  (or  the  equiv¬ 
alent  thereof  i  as  a  miner  from  an  ap¬ 
propriate  State  agency,  or  in  the  ab¬ 
sence  of  such  State  qualification  has  had 
at  least  twelve  months  experience  work¬ 
ing  underground  in  a  coal  mine  during 
the  preceding  three  years. 

§  75.2002  Training  programs;  time  of 
submission. 

(a*  Each  operator  of  a  coal  mine  shall 
submit  a  program  for  approval  for  train¬ 
ing  inexperienced  miners,  *  training  ex¬ 
perienced  miners,  training  of  miners  for 
new  work  assignments,  and  annual  train- 
of  all  miners  as  follows: 

(1)  In  the  case  of  a  coal  mine  which 
is  operating  on  the  effective  date  of  this 
Subpart  T  the  operator  of  the  mine  shall 
submit  such  program  for  approval  f  with¬ 
in  six  months  after  the  effective  date  of 
Subpart  Tl. 

(2>  In  the  case  of  a  new  coal  mine, 
which  is  to  be  opened  and  a  coal  mine 
which  is  to  reopened  or  reactivated  after 
the  effective  date  of  this  Subpart  T,  the 
operator  of  the  mine  shall  submit  such 
program  for  approval  prior  to  opening, 
reopening,  or  reactivating  the  mine. 

§  75.2003  Training  programs;  where 
filed,  information  required;  time  for 
approval  or  disapproval;  commence¬ 
ment  of  training. 

(a)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MESA,  for  the  area  in  which  the  mine  is 
located. 

(b)  Each  training  program  shall  con¬ 
tain  the  following  information; 

(1)  Name  and  MESA  identification 
number  of  the  mine. 

(2)  The  name  and  position  of  the  per¬ 
son  designated  by  the  operator  who  is 
responsible  for  health  and  safety  train¬ 
ing  at  the  mine. 

(3)  The  name  of  each  instructor  who 
has  been  approved  by  MESA  to  instruct 
in  the  courses  which  are  to  be  given  and 
designate  the  courses  which  each  in¬ 
structor  will  conduct. 

(4)  The  time,  or  periods  of  time,  when 
regularly  scheduled  approved  training 
will  be  given.  Operators  shall  not  be  pre¬ 
cluded  in  the  approved  training  program 
from  deviating  from  schedules  in  order 
to  take  advantage  of  unscheduled  work 
stoppages  or  other  similar  situations, 
such  as  inclement  weather. 


(5)  The  location,  or  locations,  where 
regularly  scheduled  training  will  be 
given. 

(6)  A  description  of  the  teaching 
methods  and  the  course  materials  which 
are  to  be  used  in  training. 

(c)  The  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
shall  notify  the  operator  in  writing 
within  30  days  from  the  date  on  which 
the  training  program  is  filed  of  the  ap¬ 
proval  or  disapproval  of  the  training 
program. 

(1)  If  revisions  are  required  for  ap¬ 
proval,  the  revisions  required  shall  be 
specified  and  the  operator  shall  be  af¬ 
forded  an  opportunity  to  discuss  the  re¬ 
visions  with  the  Chief  of  the  Training 
Center  or  to  propose  alternative  revi¬ 
sions  or  changes.  The  Chief  of  the  Train¬ 
ing  Center  may  fix  a  time  within -which 
the  discussion  shall  be  held  or  alternative 
revisions  or  changes  submitted  before 
final  approval  or  disapproval  is  made. 

(2)  The  Chief  of  the  Training  Center 
may  approve  separate  phases  of  the 
training  program  and  withhold  approval 
of  other  phases  pending  discussion  of  re¬ 
visions  or  submissions  of  alternative  re¬ 
visions  or  changes. 

(d)  The  operator  shall  commence 
training  of  miners  within  90  days  after 
approval  of  the  training  program,  or 
programs. 

§  75.2004  Training  of  inexperienced 
miners;  minimum  courses  of  instruc¬ 
tion  ;  hours  of  instruction. 

(a)  Each  inexperienced  miner  shall  re¬ 
ceive  and  complete  the  training  and  in¬ 
struction  prescribed  in  this  section  be¬ 
fore  such  miner  is  assigned  to  work 
duties. 

(b)  The  training  program  for  inexperi¬ 
enced  miners  shall  consist  of  but  not  be 
limited  to  the  following  courses  and 
hours  of  instruction: 

(1)  Self -rescue  devices — l  hour:  The 
course  shall  consist  of  instruction  and 
demonstrations  in  the  use,  care,  and 
maintenance  of  self -rescue  devices  and 
such  course  shall  be  given  before  the  in¬ 
experienced  miner  visits,  tours,  or  goes 
underground. 

(2)  Introduction  to  mining — 8  hours: 
The  introduction  to  mining  course  shall 
include  a  visit  and  tour  of  the  mine,  or 
portions  of  the  mine  which  are  repre¬ 
sentative  of  the  entire  mine.  The  method 
of  mining  utilized  at  the  mine  (that  is, 
conventional,  continuous,  longwall,  or 
other)  shall  be  observed  and  explained. 

(3)  Mandatory  health  and  safety 
standards — 3  hours:  The  course  shall  in¬ 
clude  the  mandatory  health  and  safety 
standards  contained  in  Parts  70  and  75 
of  this  Subchapter. 

(4)  Authority  and  responsibility  of 
supervisors — 1  hour:  Review  and  de¬ 
scription  of  the  line  of  authority  of  su¬ 
pervisors  and  the  responsibilities  of  such 
supervisors,  and  an  introduction  to  the 
operator’s  rules  and  the  proper  proce¬ 
dure  for  reporting  safety  hazards. 

(5)  Entering  and  leaving  mine;  trans¬ 
portation;  communications — 2  hours: 
The  course  shall  Include  instruction  in 
the  procedures  In  effect  for  entering  and 
leaving  the  mine,  the  check-in  and 
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check-out  system  in  effect  at  the  mine, 
the  procedures  for  riding  on  and  in  mine 
conveyances,  the  controls  in  effect  for 
the  transportation  of  miners  and  ma¬ 
terials,  and  the  use  of  the  mine  com¬ 
munication  system,  warning  signals,  and 
directional  signs. 

(6)  Mine  map;  escapeways;  emer¬ 
gency  evacuation ;  barricading — 4  hours: 
The  course  shall  include  a  review  of  the 
mine  map,  the  escapeway  system,  the 
escape,  firefighting  and  emergency 
evacuation  plans  in  effect  at  the  mine, 
the  location  of  abandoned  and  danger¬ 
ous  areas,  and  an  introduction  to  meth¬ 
ods  of  barricading  and  the  locations  of 
barricading  materials. 

(7)  Roof  control  and  ventilation 
plans — 4  hours:  The  course  shall  include 
an  introduction  to  and  instruction  on  the 
roof  control  plan  in  effect  at  the  mine 
and  procedures  for  roof  and  rib  control, 
and  introduction  to  and  instruction  on 
the  ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining  and 
controlling  ventilation. 

(8)  Dust  and  noise — 1  hour:  Instruc¬ 
tion  on  the  purpose  of  dust  and  noise 
measurements  and  the  dust  and  noise 
control  plans  in  effect  at  the  mine. 

(9)  Rock  dusting — 1  hour:  Instruction 
on  the  purpose  of  rock  dusting  and  the 
rock  dusting  program  in  effect  at  the 
mine. 

(10)  First-aid  and  cardiopulmonary 
resuscitation — 14  hours:  The  course  and 
instruction  shall  consist  of  a  ten-hour 
course  in  first-aid  methods  and  a  four- 
hours  course  in  cardiopulmonary  resusci¬ 
tation. 

(11)  Electrical  hazards;  moving  equip¬ 
ment — 2  hours:  Recognition  and  avoid¬ 
ance  of  electrical  hazards,  and  the  pro¬ 
cedures  for  working  on  and  near  moving 
equipment  excluding  procedures  for  the 
repair  of  such  equipment. 

(12)  Prevention  of  accidents — 7  hours: 
The  course  shall  consist  of  instruction  on 
the  prevention  of  accidents. 

(13)  Explosives — 1  hour:  Review  and 
instruction  on  the  hazards  related  to  ex¬ 
plosives,  and  instruction  in  procedures 
for  the  safe  handling  and  use  of  explo¬ 
sives. 

(c)  Upon  proof  by  an  operator  that  an 
Inexperienced  miner  has  received  the 
courses  and  hours  of  instruction  set 
forth  in  paragraph  (b)  of  this  section 
within  12  months  preceding  initial  em¬ 
ployment  at  the  mine  such  miner  need 
not  repeat  the  training  specified  in 
paragraph  (b)  of  this  section,  but  the 
operator  shall  give  and  the  miner  shall 
receive  and  complete  the  instruction  and 
program  of  training  set  forth  in  para¬ 
graph  (b)  of  fi  75.2005  and,  if  applica¬ 
ble,  S  75.2006  before  commencing  work. 

§  75.2005  Training  of  experienced  min¬ 
ers  ;  minimum  courses  of  instruction ; 
hours  of  instruction. 

(a)  An  experienced  miner  shall  receive 
and  complete  training  in  the  program  of 
instruction  prescribed  in  this  section  and, 
if  applicable,  $  75.2006  before  such  miner 
is  assigned  to  work  duties. 

(b)  The  training  program  for  such 
experienced  miners  shall  include  but  not 
be  limited  to  the  following  courses : 


(1)  Mandatory  health  and  safety 
standards — 4  hours:  The  course  shall  in¬ 
clude  the  mandatory  health  and  safety 
standards  contained  in  Parts  70  and  75 
of  this  Subchapter. 

(2)  Authority  and  responsibility  of  su¬ 
pervisors — 1  hour:  Review  and  descrip¬ 
tion  of  the  line  of  authority  of  supervis¬ 
ors  and  the  responsibilities  of  such  su¬ 
pervisors,  and  an  introduction  to  the  op¬ 
erator’s  rules  and  the  proper  procedures 
for  reporting  safety  hazards. 

(3)  Entering  and  leaving  mine;  trans¬ 
portation;  communications — 2  hours: 
The  course  shall  include  instruction  in 
the  procedures  in  effect  for  entering  and 
leaving  the  mine,  the  check-in  and 
check-out  system  in  effect  at  the  mine, 
the  procedures  for  riding  on  and  in  mine 
conveyances,  the  controls  in  effect  for 
the  transportation  of  miners  and  materi¬ 
als,  and  the  use  of  the  mine  communica¬ 
tion  system,  warning  signals,  and  direc¬ 
tional  signs. 

(4)  Mine  map;  escapeways;  emergency 
evacuation;  barricading — 4  hours:  The 
course  shall  include  a  review  of  the  mine 
map,  the  escapeway  system,  the  escape, 
firefighting  and  emergency  evacuation 
plans  in  effect  at  the  mine,  the  location 
of  abandoned  and  dangerous  areas,  and 
methods  of  barricading  and  the  locations 
of  barricading  materials. 

(5)  Roof  control  and  ventilation 
plans — 4  hours:  The  course  shall  include 
an  introduction  to  and  instruction  on 
the  roof  control  plan  in  effect  at  the  mine 
and  procedures  for  roof  and  rib  control, 
and  introduction  to  and  instruction  on 
the  ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining  and 
controlling  ventilation. 

§  75.2006  Training  of  miners  for  new 
work  assignments;  minimum  courses 
of  instruction;  hours  of  instruction. 

(a)  Miners  assigned  to  new  work  duties 
in  mobile  equipment  operations,  blast¬ 
ing  and  drilling  operations;  haulage  and 
conveyor  system  operations,  and  roof 
control  shall  not  perform  such  new  work 
duties  until  the  training  prescribed  in 
paragraph  (b)  of  this  section  has  been 
completed,  except  that  such  training 
shall  not  be  required  for  miners  who 
have  performed  such  new  work  duties  for 
at  least  40  hours  within  twelve  months 
preceding  assignment  to  the  new  work 
duties. 

(b)  The  training  program  shall  in¬ 
clude  but  not  be  limited  to  the  following: 

(1)  Safe  operating  procedures  for 
equipment  or  machine — 2  hours:  In¬ 
struction  in  the  safe  operating  proce¬ 
dures  related  to  the  equipment  or  ma¬ 
chine  where  instruction  is  given  by  the 
immediate  supervisor  or  experienced  per¬ 
son  in  an  on-the-job  environment. 

(2)  (i)  Supervised  practice  during  non¬ 
production — S  hours:  Supervised  practice 
in  operating  a  machine  or  equipment  and 
performing  work  duties  at  times  or  places 
where  production  is  not  the  primary  ob¬ 
jective;  or 

'  (ii)  Supervised  operation  during  pro¬ 
duction — 8  hours:  Supervised  operation 
of  the  machine  or  equipment  and  per¬ 
forming  work  duties  under  the  direct  and 


immediate  supervision  of  an  experienced 
foreman  or  experienced  equipment  or 
machine  operator  while  production  is  in 
progress. 

(3)  New  or  modified  machines  and 
equipment — 4  hours:  Equipment  and  ma¬ 
chine  operators  shall  be  instructed  in 
safe  operating  procedures  applicable  to 
and  related  to  new  machines  or  equip¬ 
ment  to  be  installed  or  put  into  operation 
in  the  mine,  or  after  modification  of 
equipment  or  a  machine  which  requires 
new  or  different  operating  procedures. 

(c)  An  equipment  or  machine  operator 
shall  not  operate  equipment  or  a  ma¬ 
chine  without  direction  and  immediate 
supervision  until  such  operator  has  dem¬ 
onstrated  knowledge  of  the  safe  operat¬ 
ing  procedures  for  the  equipment  or  ma¬ 
chine  to  the  operator  of  the  mine  or  his 
agent. 

(d)  Any  person  who  controls  or  directs 
haulage  operations  at  a  mine  shall,  be¬ 
fore  assignment  to  such  duties,  receive 
and  complete  training  courses  in  safe 
haulage  procedures  related  to  the  haul¬ 
age  system,  ventilation  system,  firefight¬ 
ing  procedures,  and  the  emergency  evac¬ 
uation  procedures  in  effect  at  the  mine. 

§  75.2007  Annual  training  of  miners; 
minimum  courses  of  instruction ; 
hours  of  instruction. 

(a)  Each  miner  shall  receive  annual 
training  in  the  program  of  instruction 
prescribed  by  this  section. 

(b)  The  annual  training  program  for 
all  miner  shall  include  but  not  be  limited 
to  the  following  courses  of  instruction; 

(1)  Mandatory  health  and  safety 
standards — 2  hours:  Instruction  shall  be 
given  on  mandatory  health  and  safety 
standard  requirements  contained  in 
Parts  70  and  75  of  this  Subchapter  which 
are  related  to  the  tasks  and  work  assign¬ 
ments  of  each  miner. 

(2)  Transportation  controls  and  com¬ 
munication  system — 1  hour:  Instruction 
in  procedures  for  riding  on  and  in  mine 
conveyances,  the  controls  in  effect  for 
the  transportation  of  miners  and  ma¬ 
terial,  and  the  use  of  the  mine  communi¬ 
cation  system,  warning  signals,  and  di¬ 
rectional  signs. 

(3)  Barricading — 1  hour:  Instruction 
and  review  of  the  methods  of  barricading 
and  locations  of  barricading  materials. 

(4)  Roof  control  and  ventilation 
plans — 2  hours:  Instruction  and  review 
of  the  roof  control  plan  in  effect  at  the 
mine  and  the  procedures  for  roof  and  rib 
control,  and  instruction  and  review  of 
the  ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining 
ventilation  and  control  of  ventilation. 

(5)  First-aid  and  cardiopulmonary  re¬ 
suscitation — 5  hours:  Instruction  and  re¬ 
view  of  first-aid  methods  including 
cardiopulmonary  resuscitation. 

(6)  Electrical  hazards ;  moving  equip¬ 
ment — y2  hour:  Recognition  and  avoid¬ 
ance  of  electrical  hazard  and  procedures 
for  working  an  and  near  moving  equip¬ 
ment  excluding  procedures  for  the  re¬ 
pair  of  such  equipment. 

(7)  Prevention  of  accidents — 4  hours: 
Instruction  and  review  of  the  prevention 
of  accidents. 
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(8)  Self-rescue  devices — Vt  hour:  In¬ 
struction  In  the  use,  care,  and  mainte¬ 
nance  of  self -rescue  devices. 

(9)  Explosives — 1  hour:  Review  and  In¬ 
struction  on  the  hazards  related  to  ex¬ 
plosives,  and  instruction  in  procedures 
for  the  safe  handling  and  use  of  ex¬ 
plosives. 

(c)  Annual  training  programs  for  all 
miners  may  be  conducted  at  various 
times  throughout  the  calendar  year,  but 
no  session  shall  be  less  than  30  minutes 
and  the  miners  shall  be  notified  that  the 
session  is  part  of  the  annual  training. 

§  75.2008  Reduction  of  amount  of  time 
for  instruction. 

Upon  application  by  an  operator  of  a 
mine  to  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
the  amount  of  time  specified  for  instruc¬ 
tion  in  a  course  may  be  reduced  by  the 
Chief  of  the  Training  Center  because  cir¬ 
cumstances,  practices,  and  conditions  at 
the  mine  do  not  require  the  amount  of 
time  specified. 

§  75.2009  Cooperative  training  pro¬ 
grams. 

(a)  An  operator  of  a  mine  may  con¬ 
duct  his  own  training  program,  or  may 
participate  in  training  programs  estab¬ 
lished  and  conducted  by  MESA,  or  other 
government  agencies  (State  or  Federal) , 
associations  of  mine  operators,  miner 
representatives,  other  mine  operators, 
private  associations,  or  educational 
institutions. 

(b)  Each  program  and  course  of  in¬ 
struction  shall  be  given  by  instructors 
who  have  been  approved  by  MESA  to  in¬ 
struct  in  the  courses  which  are  given, 
and  such  courses  and  training  programs 
shall  be  adapted  to  the  mining  opera¬ 
tions  and  practices  existing  at  the  mine 
and  shall  be  approved  by  the  Chief  of 
the  Training  Center  for  the  area  in  which 
the  mine  is  located. 

§  75.2010  Records  of  training. 

(a)  Each  operator  shall  keep  and 
maintain  a  current  record  of  miners 
working  at  the  mine  and  the  training 
that  each  miner  has  received  and  com¬ 
pleted.  Such  records  shall  be  available 
for  inspection  at  the  mine  by  interested 
persons. 

(b)  Upon  completion  of  instruction 
copies  of  the  records  of  such  instruction 
shall  be  furnished  to  the  Chief  of  the 
Training  Center  for  the  area  in  which 
the  mine  is  located.  Copies  of  such 
records  shall  be  kept  at  the  mine  office 
for  at  least  two  years  after  the  date  of 
instruction. 

[FR  Doc.76-21891  Filed  7-28-76:8:45  ami 


[  30  CFR  Part  77  ] 

TRAINING  AND  RETRAINING  OF  MINERS 

Proposed  Mandatory  Safety  Standards — 
Surface  Coal  Mines  and  Surface  Work 
Areas  of  Underground  Coal  Mines 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  101 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Pub.  L.  91-173,  83 
Stat.  742  (30  U.S.C.  801) )  and  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101(a)  of 
the  Act,  it  is  proposed  that  Part  77,  Sub¬ 
chapter  O,  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  be  amended  by  add¬ 
ing  a  new  Subpart  U — Training  and  Re¬ 
training  of  Miners,  as  set  forth  below. 

The  new  Subpart  U  will  require  coal 
mine  operators  to  adopt  programs  for 
the  training  of  inexperienced  miners, 
training  of  experienced  miners,  training 
of  miners  for  new  work  assignments,  and 
annual  training  of  miners.  The  proposed 
standards  prescribe  the  courses  of  in¬ 
struction  which  are  to  be  given  the  mini¬ 
mum  amount  of  time  of  instruction  for 
each  phase  or  course  of  instruction.  The 
program  shall  be  submitted  within  six 
months  after  the  standards  become  effec¬ 
tive  for  approval  by  the  Chief  of  the 
Training  Center,  MESA,  for  the  area  in 
which  the  mine  is  located;  approval  or 
disapproval  of  the  program  will  be  made 
within  30  days  by  the  Chief  of  the  Train¬ 
ing  Center;  and  within  90  days  after  ap¬ 
proval  of  the  program  the  training  of 
miners  shall  commence. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  data,  and 
objections  to  the  proposed  standards, 
stating  the  grounds  for  such  objections 
and  requesting  a  public  hearing,  to  the 
Administrator,  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior,  Room  618,  Ballston  Tower 
#3,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  on  or  before  Septem¬ 
ber  13.  1976. 

In  accordance  with  Executive  Order 
11821  and  Office  of  Management  and 
Budget  Circular  A-107,  these  proposed 
rules  have  been  reviewed  and  do  not 
require  an  Inflation  Impact  Statement. 

Dated:  July  23, 1976. 

Raymond  A.  Peck,  Jr., 
Deputy  Assistant  Secretary 

of  the  Interior. 

Part  77,  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  will  be 
amended  by  adding  a  new  Subpart  U — 
Training  and  Retraining  of  Miners,  as 
follows: 

Subpart  U — Training  and  Retraining  of  Miners 

Sec. 

77.2000  Scope. 

772001  Definitions. 

77.2002  Training  programs;  time  of  sub¬ 

mission. 

77.2003  Training  programs:  where  filed;  in¬ 

formation  required:  time  for  ap¬ 
proval  or  disapproval;  commence¬ 
ment  of  training. 

77.2004  Training  of  Inexperienced  miners; 

minimum  courses  of  instruction; 
hours  of  instruction. 

77.2005  Training  of  experienced  miners; 

minimum  courses  of  instruction; 
hours  of  Instruction. 

77.2006  Training  of  miners  for  new  work 

assignments;  minimum  courses  of 
Instruction;  hours  of  instruction. 

77.2007  Annual  training  of  miners:  mini¬ 

mum  courses  of  instruction;  hours 
of  Instruction. 
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Sec. 

772008  Reduction  of  amount  of  time  for 
Instruction. 

772009  Cooperative  training  programs. 
772010  Records  of  training. 

Authority  :  Sec.  101,  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L.  91- 
173) .  83  Stat.  742  (30  U.S.C.  801) ,  and  author¬ 
ity  vested  in  Secretary  of  the  Interior,  Sec. 
101(a)  of  the  Act. 

Subpart  U — Training  and  Retraining  of 
Miners 

§  77.2000  Scope. 

The  provisions  of  this  Subpart  U  set 
forth  the  requirements  for  submitting 
and  obtaining  approval  of  programs  for 
training  and  retraining  miners  working 
in  surface  coal  mines  and  in  the  surface 
work  areas  of  underground  coal  mines. 
The  requirements  for  training  and  re¬ 
training  miners  working  in  underground 
coal  mines  are  set  forth  in  Subpart  T 
of  Part  75  of  this  Subchapter  O. 

§  77.2001  Definitions. 

For  the  purposes  of  this  Subpart  U — 

(a)  The  term  “miner”  means  any  indi¬ 
vidual  working  bi  a  surface  coal  mine 
or  in  the  surface  work  areas  of  an  under¬ 
ground  coal  mine,  but  does  not  include 
the  operator  of  the  mine  or  an  agent  of 
the  operator. 

(b)  The  term  “inexperienced  miner” 
means  a  person  who  is  working  as  a  miner 
at  the  mine  and  who  has  not  received  a 
certificate  of  competency  (or  the  equiva¬ 
lent  thereof)  as  a  miner  from  an  appro¬ 
priate  State  agency,  or  in  the  absence  of 
such  State  qualification  has  not  had  at 
least  twelve  months  experience  working 
in  surface  coal  mines  or  in  the  surface 
work  areas  of  an  underground  coal  mine 
during  the  preceding  three  years. 

(c)  The  term  “experienced  miner” 
means  a  person  who  is  working  as  a  miner 
at  the  mine  and  who  has  received  a  cer¬ 
tificate  of  competency  (or  the  equivalent 
thereof)  as  a  miner  from  an  appropriate 
State  agency,  or  in  the  absence  of  such 
State  qualification  has  had  at  least 
twelve  months  experience  working  in 
surface  coal  mines  or  in  the  surface  work 
areas  of  an  underground  coal  mine  dur¬ 
ing  the  preceding  three  years. 

§  77.2002  Training  program*;  lime  of 
submission. 

(a)  Each  operator  of  a  coal  mine  shall 
submit  a  program  for  approval  for  train¬ 
ing  inexperienced  miners,  training  ex¬ 
perienced  miners,  training  of  miners  for 
new  work  assignments,  and  annual  train¬ 
ing  of  all  miners  as  follows: 

(1)  In  the  case  of  a  coal  mine  which  is 
operating  on  the  effective  date  of  this 
Subpart  U  the  operator  of  the  mine  shall 
submit  such  program  for  approval  (with¬ 
in  six  months  after  the  effective  date  of 
Subpart  U) . 

(2)  In  the  case  of  a  new  coal  mine 
which  is  to  be  opened  and  a  coal  mine 
which  is  to  be  reopened  or  reactivated 
after  the  effective  date  of  this  Subpart 
U,  the  operator  of  the  mine  shall  submit 
such  program  for  approval  prior  to  open¬ 
ing,  reopening,  or  reactivating  the  mine. 
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§  77.2003  Training  programs;  where 
filed ;  information  required ;  time  for 
approval  or  disapproval;  commence* 
mcnt  of  training. 

(а)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MESA,  for  the  area  in  which  the  mine  is 
located. 

<b)  Each  training  program  shall  con¬ 
tain  the  following  information: 

(1)  Name  and  MESA  identification 
number  of  the  mine. 

(2)  The  name  and  position  of  the  per¬ 
son  designated  by  the  operator  who  is 
responsible  for  health  and  safety  train¬ 
ing  at  the  mine. 

(3)  The  name  of  each  instructor  who 
has  been  approved  by  MESA  to  instruct 
in  the  courses  which  are  to  be  given  and 
designate  the  courses  which  each  instruc¬ 
tor  will  conduct. 

(4)  The  time,  or  periods  of  time,  when 
regularly  scheduled  approved  training 
will  be  given.  Operators  shall  not  be  pre¬ 
cluded  in  the  approved  training  program 
from  deviating  from  schedules  in  order  to 
take  advantage  of  unscheduled  work 
stoppages  or  other  similar  situations, 
such  as  inclement  weather. 

(5)  The  location,  or  locations,  where 
regularly  scheduled  training  will  be 
given. 

(б)  A  description  of  the  teaching 
methods  and  the  course  materials  which 
are  to  be  used  in  training. 

(c)  The  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
shall  notify  the  operator  in  writing 
within  30  days  from  the  date  on  which 
the  training  program  is  filed  of  the  ap¬ 
proval  or  disapproval  of  the  training 
program. 

(1)  If  revisions  are  required  for  ap¬ 
proval,  the  revisions  required  shall  be 
specified  and  the  operator  shall  be  af¬ 
forded  an  opportunity  to  discuss  the  re¬ 
visions  with  the  Chief  of  the  Training 
Center  or  to  propose  alternative  revisions 
or  changes.  The  Chief  of  the  Training 
Center  may  fix  a  time  within  which  the 
discussion  shall  be  held  or  alternative 
revisions  or  changes  submitted  before 
final  approval  or  disapproval  is  made. 

(2)  The  Chief  of  the  Training  Center 
may  approve  separate  phases  of  the 
training  program  and  withhold  approval 
of  other  phases  pending  discussion  of 
revisions  or  submission  of  alternative  re¬ 
visions  or  changes. 

(d)  The  operator  shall  commence 
training  of  miners  within  90  days  after 
approval  of  the  training  program,  or 
programs. 

§  77.2004  Training  of  inexperienced 
miners ;  minimum  courses  of  instrur* 
lion;  hours  of  instruction. 

(a)  Each  inexperienced  miner  shall  re¬ 
ceive  and  complete  the  training  and  in¬ 
struction  prescribed  in  this  section  before 
such  miner  is  assigned  to  work  duties. 

(b)  The  training  program  for  inexper¬ 
ienced  miners  shall  consist  of  but  not  be 
limited  to  the  following  courses  and 
hours  of  instruction: 

<1)  Introduction  to  mining — 3  hours. 
The  introduction  to  mining  course  shall 
include  a  visit  and  tour  of  the  surface 


mine,  or  portions  of  the  mine  which  are 
representative  of  the  entire  mine,  or  a 
visit  and  torn*  of  the  surface  work  areas 
of  the  underground  mine.  The  method 
of  mining  utilized  at  the  surface  mine 
shall  be  observed  and  explained,  and  the 
surface  operations  of  the  underground 
mine  shall  be  observed  and  explained. 

(2)  Mandatory  health  and  safety 
standards — 2  hours.  The  course  shall  in¬ 
clude  the  mandatory  health  and  safety 
standards  contained  in  Part  71  of  this 
subchapter  and  this  Part  77. 

(3)  Authority  and  responsibility  of 
supervisors — 1  hour.  Review  and  descrip¬ 
tion  of  the  line  of  authority  of  supervi¬ 
sors  and  the  responsibilities  of  such  su¬ 
pervisors,  and  an  introduction  to  the  op¬ 
erator’s  rules  and  the  proper  procedure 
for  reporting  safety  hazards. 

(4)  Transportation  and  communica¬ 
tions — 1  hour.  The  course  shall  include 
instruction  in  the  procedures  in  effect  for 
riding  on  and  in  mine  conveyances,  the 
controls  for  the  transportation  of  miners 
and  materials,  and  instruction  in  the  use 
of  the  mine  communication  system, 
warning  signals,  and  directional  signs. 

(5)  Escape;  emergency  evacuation; 
fire  warning  and  firefighting — 1  hour.  A 
review  of  the  mine  escape  system,  escape 
and  emergency  evacuation  plans  in  ef¬ 
fect  at  the  mine,  and  instruction  in  the 
fire  warning  signals  and  firefighting 
procedures. 

(6)  Ground  control;  working  in  high- 
wall.  pit  and  spoil  bank  areas;  illumina¬ 
tion  and  night  work — 2  hours.  Introduc¬ 
tion  to  and  instruction  on  the  highwall 
and  ground  control  plans  in  effect  at  the 
mine,  and  instruction  and  procedures  for 
working  safely  in  areas  of  highwalls,  pits, 
and  spoil  banks,  and  the  illumination  of 
work  areas  and  safe  work  procedures  for 
night  shift  employees. 

(7)  First-aid  and  cardiopulmonary 
resuscitation — 14  hours.  The  course  and 
instruction  shall  consist  of  a  ten-hour 
course  in  first-aid  methods  and  a  four- 
hour  course  in  cardiopulmonary  resus¬ 
citation. 

(8)  Electrical  hazards;  moving  equip¬ 
ment — 1  hour.  Recognition  and  avoid¬ 
ance  of  electrical  hazards,  and  the  pro¬ 
cedures  for  working  on  and  near  moving 
equipment  excluding  procedures  for  the 
repair  of  electrical  equipment. 

(9)  Prevention  of  accidents — 7  hours. 
The  course  shall  consist  of  instruction  on 
the  prevention  of  accidents. 

(10)  Dust  and  noise  measurement  and 
control;  hazardous  gases  and  fumes — 2 
hours.  The  course  shall  consist  of  instruc¬ 
tion  on  the  purpose  of  dust  and  noise 
measurement  and  the  dust  and  noise 
control  plants  in  effect  at  the  mine,  and 
the  procedures  for  the  recognition  and 
control  of  hazardous  gases  and  fumes. 

(11)  Explosives — 1  hour.  Review  and 
instruction  on  the  hazards  related  to  ex¬ 
plosives,  and  instruction  in  procedures 
for  the  sale  handling  and  use  of  explo¬ 
sives. 

(c)  Upon  proof  by  an  operator  that  an 
inexperienced  miner  has  received  the 
courses  and  hours  of  instruction  6et  forth 
in  paragraph  (b)  of  this  section  within 
twelve  months  preceding  initial  employ¬ 


ment  at  the  mine  such  miner  need  not 
repeat  the  training  specified  in  para¬ 
graph  (b)  of  this  section,  but  the  oper¬ 
ator  shall  give  and  the  miner  shall  re¬ 
ceive  and  complete  the  instruction  and 
program  of  training  set  forth  in  para¬ 
graph  (b)  of  §  77.2005  and;  if  applicable. 
§  77.2006  before  commencing  work.  . 

§  77.2005  Training  of  experienced  min¬ 
ers;  minimum  courses  of  instruction  : 
hours  of  instruction. 

<  a)  An  experienced  miner  shall  receive 
and  complete  training  in  the  program  of 
instruction  prescribed  in  this  section  and, 
if  applicable,  §  77.2006  before  such  miner 
is  assigned  to  work  duties. 

(b)  The  training  program  for  such  ex¬ 
perienced  miners  shall  include  but  not 
be  limited  to  the  following  courses : 

(1)  Mandatory  health  and  safety 
standards — 2  hours.  The  course  shall  in¬ 
clude  the  mandatory  health  and  safety 
standards  contained  in  Parts  71  of  this 
subchapter  and  this  Part  77. 

(2)  Authority  and  responsibility  of 
supervisors — 1  hour.  Review  and  descrip¬ 
tion  of  the  line  of  authority  of  super¬ 
visors  and  the  responsibilities  of  such 
supervisors,  and  an  introduction  to  the 
operator’s  rules  and  the  proper  proced¬ 
ures  for  reporting  safety  hazards. 

(3)  Transportation  and  communica¬ 
tions — 1  hour.  The  course  shall  include 
instruction  in  the  procedures  in  effect  for 
riding  on  and  in  mine  conveyances,  and 
the  controls  for  the  transportation  of 
miners  and  materials,  and  instruction  in 
the  use  of  the  mine  communication  sys¬ 
tem,  warning  signals,  and  directional 
signs, 

(4)  Escape;  emergency  evacuation; 
fire  warning  and  firefighting — 1  hour. 
A  review  of  the  mine  escape  system, 
escape  and  emergency  evacuation  plans 
in  effect  at  the  mine,  and  instruction  in 
the  fire  warning  signals  and  firefighting 
procedures. 

(6)  Ground  control;  working  in  high¬ 
wall,  pit  and  spoil  bank  areas;  illumina¬ 
tion  and  night  work — 1  hour.  Introduc¬ 
tion  to  and  instruction  on  the  highwall 
and  ground  control  plans  in  effect  at  the 
mine,  and  instruction  and  procedures  for 
working  safely  in  areas  of  highwalls,  pits, 
and  spoil  banks,  and  the  illumination  of 
work  areas  and  safe  work  procedures  for 
night  shift  employees. 

(6)  Dust  and  noise  control;  hazardous 
gases  and  fumes — 1  hour.  Instruction  on 
the  dust  and  noise  control  plans  in  effect 
at  the  mine,  and  the  procedures  for  rec¬ 
ognition  and  control  of  hazardous  gases 
and  fumes. 

§  77.2006  Training  of  miners  for  new 
work  assignments;  minimum  courses 
of  instruction;  hours  of  instruction. 

(a)  Miners  assigned  to  new  work 
duties  in  mobile  equipment  operations, 
blasting  and  drilling  operations,  car 
dropping  operations,  and  conveyor  sys¬ 
tem  operations  shall  not  perform  such 
new  work  duties  until  the  training  pre¬ 
scribed  in  paragraph  (b)  of  this  section 
has  been  completed,  except  that  such 
training  shall  not  be  required  for  miners 
who  have  performed  such  new  work 
duties  for  at  least  40  hours  within  twelve 
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months  preceding  assignment  to  the  new 
work  duties.  On-the-job  training  shall 
be  an  acceptable  method  for  meeting  the 
requirements  of  this  section. 

<b)  The  training  program  shall  in¬ 
clude  but  not  be  limited  to  the  following: 

(1)  Safe  operating  procedures  for 
equipment  or  machine — 2  hours.  Instruc¬ 
tion  in  the  safe  operating  procedures  re¬ 
lated  to  the  equipment  or  machine  where 
instruction  is  given  by  the  immediate 
supervisor  or  experienced  person  in  an 
on-the-job  environment. 

(2)  Supervised  practice  or  operation — 

4  hours.  Supervised  practice  in  operating 
equipment  or  a  machine  at  times  or 
places  where  production  is  not  the  pri¬ 
mary  objective,  or  operation  of  the  equip¬ 
ment  or  machine  under  the  direction 
and  immediate  supervision  of  an  experi¬ 
enced  foreman  or  experienced  equipment 
or  machine  operator  while  production  is 
in  progress. 

(3)  New  or  modified  machines  and 
equipment — 2  hours.  Equipment  and 
machine  operators  shall  be  instructed  in 
safe  operating  procedures  applicable  to 
and  related  to  new  machines  or  equip¬ 
ment  to  be  installed  or  put  into  operation 
in  the  mine,  or  after  modification  of 
equipment  or  a  machine  which  requires 
new  or  different  operating  procedures. 

(c)  An  equipment  or  machine  opera¬ 
tor  shall  not  operate  equipment  or  a  ma¬ 
chine  without  direction  and  immediate 
supervision  until  such  operator  has  de¬ 
monstrated  knowledge  of  the  safe  oper¬ 
ating  procedures  for  the  equipment  or 
machine  to  the  operator  of  the  mine  or 
his  agent. 

§  77.2007  Annual  training  of  miners; 
minimum  courses  of  instruction; 
hours  of  instruction. 

(a)  Each  miner  shall  receive  annual 
training  in  the  program  of  instruction 
prescribed  by  this  section. 

(b)  The  annual  training  program  for 
all  miners  shall  include  but  not  be  lim¬ 
ited  to  the  following  courses  of  instruc¬ 
tion: 

(1)  Mandatory  health  and  safety 
standards — 2  hours.  Instruction  shall  be 
given  on  mandatory  health  and  safety 
standard  requirements  contained  in  Part 
71  of  this  subchapter  and  this  Part  77 
which  are  related  to  the  tasks  and  work 
assignments  of  each  miner. 

(2)  Transportation  and  communica¬ 
tions — 1  hour.  The  course  shall  include 
instruction  in  the  procedures  in  effect 
for  riding  on  and  in  mine  conveyances, 
and  the  controls  for  the  transportation 
of  miners  and  materials,  and  instruction 
in  the  use  of  the  mine  communication 
system,  warning  signals,  and  directional 
signs. 

(3)  Escape;  emergency  evacuation; 
fire  warning  and  firefighting — 1  hour.  A 
review  of  the  mine  escape  system,  escape 
and  emergency  evacuation  plans  in  effect 
at  the  mine,  and  instruction  in  the  fire 
warning  signals  and  firefighting  proce¬ 
dures.* 

(4)  Ground  control;  working  in  high- 
wall,  pit  and  spoil  bank  areas;  illumina¬ 
tion  and  night  work — 1  hour.  Review 
and  instruction  on  the  highwall  and 


ground  control  plans  in  effect  at  the 
mine,  and  instruction  and  procedures  for 
working  safely  in  areas  of  highwalls,  pits, 
and  spoil  banks,  and  the  illumination  of 
work  areas  and  safe  work  procedures  for 
night  shift  employees. 

(5)  First-aid  and  cardiopulmonary  re¬ 
suscitation — 5  hours.  Instruction  and  re¬ 
view  of  first-aid  methods  including 
cardiopulmonary  resuscitation. 

(6)  Electrical  hazards;  moving  equip¬ 
ment — 1  hour.  Recognition  and  avoid¬ 
ance  of  electrical  hazards  and  proce¬ 
dures  for  working  on  and  near  moving 
equipment  excluding  procedures  for  the 
repair  of  electrical  equipment. 

(7)  Prevention  of  accidents — 4  hours. 
Instruction  and  review  of  the  prevention 
of  accidents. 

(8)  Dust  and  noise  control ;  hazardous 
gases  and  fumes — 1  hour.  Review  of  the 
dust  and  noise  control  plans  in  effect  at 
the  mine,  ancl  the  procedures  for  recog¬ 
nition  and  control  of  hazardous  gases 
and  fumes. 

(9)  Explosives — 1  hour.  Review  and 
instruction  on  the  hazards  related  to  ex¬ 
plosives,  and  instruction  in  procedures 
for  the  safe  handling  and  use  of  ex¬ 
plosives. 

(c)  Annual  training  programs  for  all 
miners  may  be  conducted  at  various 
times  throughout  the  calendar  year,  but 
no  session  shall  be  less  than  30  minutes 
and  the  miners  shall  be  notified  that  the 
session  is  part  of  the  annual  training. 

§  77.2008  Reduction  of  amount  of  time 
for  instruction. 

Upon  application  by  an  operator  of  a 
mine  to  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
the  amount  of  time  specified  for  instruc¬ 
tion  in  a  course  may  be  reduced  by  the 
Chief  of  the  Training  Center  because  cir¬ 
cumstances,  practices,  and  conditions  at 
the  mine  do  not  require  the  amount  of 
time  specified. 

§  77.2009  Cooperative  training  pro¬ 
grams. 

•  (a)  An  operator  of  a  mine  may  con¬ 
duct  his  own  training  program,  or  may 
participate  in  training  programs  estab¬ 
lished  and  conducted  by  MESA,  or  other 
government  agencies  (State  or  Federal) , 
associations  of  mine  operators,  miner 
representatives,  other  mine  operators, 
private  associations,  or  educational  insti¬ 
tutions. 

(b)  Each  program  and  course  of  in¬ 
struction  shall  be  given  by  instructors 
who  have  been  approved  by  MESA  to 
instruct  in  the  courses  which  are  given, 
and  such  courses  and  training  programs 
shall  be  adapted  to  the  mining  opera¬ 
tions  and  practices  existing  at  the  mine 
and  shall  be  approved  by  the  Chief  of  the 
Training  Center  for  the  area  in  which 
the  mine  is  located. 

§  77.2010  Records  of  training. 

(a)  Each  operator  shall  keep  and 
maintain  a  current  record  of  miners 
working  at  the  mine  and  the  training 
that  each  miner  has  received  and  com¬ 
pleted.  Such  records  shall  be  available  for 
inspection  at  the  mine  by  interested 
persons. 


(b)  Upon  completion  of  instruction, 
copies  of  the  records  of  such  instruction 
shall  be  furnished  to  the  Chief  of  the 
Training  Center  for  the  area  in  which 
the  mine  Is  located.  Copies  of  such  rec¬ 
ords  shall  be  kept  at  the  mine  office  for  at 
least  two  years  after  the  date  of  in¬ 
struction. 

[FR  Doc.76-21890  Filed  7-28-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  967  ] 

CELERY  GROWN  IN  FLORIDA 
Proposed  Handling  Regulation 

The  following  proposed  regulation 
would  establish  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1976-77  season,  with  the  objective  of  as¬ 
suring  adequate  supplies  and  orderly 
marketing. 

Notice  is  hereby  givgn  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  is¬ 
suance  of  a  handling  regulation,  herein¬ 
after  set  forth,  designed  to  promote  or¬ 
derly  marketing  of  celery  grown  in 
Florida.  The  proposal  was  discussed  at  a 
public  meeting  June  9,  1976,  in  Orlando, 
after  being  unanimously  recommended 
by  the  Florida  Celery  Committee.  This 
committee  was  established  pursuant  to 
Marketing  Agreement  No.  149  and  Order 
No.  967,  both  as  amended  (7  CFR  Part 
967).  This  program  regulates  the  han¬ 
dling  of  celery  grown  in  Florida  and  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.). 

The  committee  recommended  a  Mar¬ 
keting  Quantity  of  9,223,520  crates  of 
fresh  celery  for  the  1976-77  season.  This 
recommendation  is  based  on  the  ap¬ 
praisal  of  expected  supply  and  prospec¬ 
tive  market  demand  for  the  1976-77 
season. 

During  the  past  decade,  planted  acre¬ 
age  generally  has  ranged  between  10,300 
and  12,800  acres  each  year.  Yield  has 
been  variable,  mainly  in  response  to 
weather,  although  unfavorable  market 
conditions  may  sometimes  reduce  aver¬ 
age  output  per  acre.  The  3.9  million  hun¬ 
dredweight  produced  in  1975-76  was  6 
percent  below  the  previous  season  and  2 
percent  below  the  1968-69-72-73  aver¬ 
age.  The  relatively  small  crop  reflected 
heavy  insect-caused  losses  during  the 
fall,  and  a  moderate  decline  in  total 
acreage  following  two  years  of  low  prices. 

The  Marketable  Quantity  recom¬ 
mended  for  1976-77  of  9,223,520  crates  is 
11  percent  more  than  the  8,326,671  crates 
in  1975-76.  Each  producer  would  have 
an  allotment  equal  to  100  percent  of  his 
historical  marketings  compared  with  90 
percent  in  1975-76.  The  recommended 
large  supply  would  afford  the  Florida 
celery  industry  an  opportunity  to  eval¬ 
uate  market  response  in  a  situation 
when  maximum  supplies  are  made  avail¬ 
able  to  markets  that  generally  exhibit 
an  inelastic  demand.  Actual  acreage  of 
celery  to  be  planted  in  Florida  and  else¬ 
where  for  harvest  during  the  1976-77 
season  has  not  been  officially  estimated. 
However,  the  committee  projects  that 
11,000  acres  may  be  planted  compared 
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with  10,359  last  season  and  77,424  In 
1974-75.  Production  may  amount  to 
4.55  million  hundredweight  for  fresh 
marketing  as  well  as  for  processing 
purposes. 

With  no  applicants  for  new  or  in¬ 
creased  Base  Quantities,  no  reserve  is 
recommended  for  additional  Base  Quan¬ 
tities  under  §  967.37(d)  (1). 

On  the  basis  of  all  considerations  it 
is  believed  that  this  proposed  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Boom  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  August  12,  1976.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  is  as  follows : 

§967.312  Handling  Regulation;  Mar* 
ketable  Quantity;  and  Uniform  Per- 
eentage  for  the  1976—77  Season  End¬ 
ing  July  31, 1977. 

(a)  The  Marketable  Quantity  is  es¬ 
tablished  under  §  967.36(a)  as  9,223,520 
crates  of  celery. 

(b)  As  provided  in  5  967.38(a),  the 
Uniform  Percentage  shall  be  100  per¬ 
cent. 

(c)  Pursuant  to  §  967.36(b),  no  hand¬ 
ler  shall  handle  any  harvested  celery 
unless  it  is  within  the  Marketable  Allot¬ 
ment  of  a  producer  who  has  a  Base 
Quantity  and  such  producer  authorizes 
the  first  handler  thereof  to  handle  it. 

(d)  No  reserve  for  Base  Quantities  is 
established  for  the  1976-77  season. 

(e)  Terms  used  herein  shsfll  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Dated:  July  23, 1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.76-21928  Piled  7-28-76:8:45  ami 


[  7  CFR  Part  1098  ] 

(Docket  No.  AO-184-A40] 

MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentive  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Nashville,  Tennessee,  mar¬ 
keting  area. 


Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Washington,  D.C.,  20250,  on  or 
before  August  13,  1976.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Nashville, 
Tennessee,  on  November  11,  1975,  pursu¬ 
ant  to  notice  thereof  which  was  issued 
October  22,  1975  (40  P.R.  50098). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  Class  I  price. 

2.  Modification  of  the  amount  and  pro¬ 
cedure  of  applying  location  adjustments. 

3.  Point  of  pricing  diverted  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Class  I  price.  The  Class  I  differential 
(the  amount  added  to  the  basic  formula 
price  in  computing  the  Class  I  price) 
should  be  increased  from  the  present 
$1.58  to  $1.85. 

Both  Dairymen,  Inc.  (DI)  and  The  Na¬ 
tional  Farmers’  Organization  (NFO),  to¬ 
gether  representing  the  preponderance 
of  producers  on  the  market,  proposed  a 
Class  I  differential  of  $2.05.  They  con¬ 
tended  that  the  higher  Class  I  differen¬ 
tial  is  needed  to  achieve  an  appropriate 
alignment  of  the  Nashville  order  Class  I 
price  with  the  Class  I  prices  in  surround¬ 
ing  markets.  They  also  claimed  that  the 
present  Class  I  differential  does  not  re¬ 
flect  properly  the  cost  of  obtaining  alter¬ 
native  supplies  of  milk  from  the  Chicago 
milkshed. 

The  operator  of  a  plant  at  Bristol, 
Virginia,  which  is  fully  regulated  under 
the  Appalachian  order  (to  be  included  in 
the  recommended  merged  Tennessee 
Valley  order),  claimed  that  the  present 
Nashville  Class  I  differential  ($1.58)  is 
unduly  low  in  relation  to  the  Class  I  dif¬ 
ferential  under  the  present  Appalachian 
order  ($2.13)  and  to  those  proposed 
($1.84  and  $2.15)  at  the  July  1975  hear¬ 
ing  for  the  Tennessee  Valley  order.  He 
held  that  the  Nashville  Class  I  differ¬ 
ential,  to  reflect  an  appropriate  inter- 
order  relationship,  should  be  not  more 
than  11  cents  below  the  Class  I  differ- 
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ential  adopted  under  the  Tennessee 
Valley  order.  The  handler  arrived  at  the 
11 -cent  difference  based  on  the  approxi¬ 
mate  70-mile  greater  distance  (at  1.5 
cents  per  10  miles)  from  Bristol,  than 
from  Nashville,  to  the  area  in  east  Ten¬ 
nessee  where  his  sales  area  and  the  sales 
area  of  Nashville  order  handlers  overlap. 

The  principal  handler  under  the  Chat¬ 
tanooga  order  also  claimed  that  the  pres¬ 
ent  Nashville  Class  I  differential  is  too 
low,  particularly  as  it  relates  to  the  $2.15 
Class  I  differential  under  the  Chatta¬ 
nooga  order.  The  handler  held  that  the 
Nashville  Class  I  differential  should  be 
not  more  than  11  cents  below  the  Class  I 
differential  under  the  present  Chatta¬ 
nooga  order  or  that  adopted  under  the 
proposed  Tennessee  Valley  order.  The  11- 
cent  difference  reflects  the  74-mile 
greater  distance  (at  1.5  cents  per  10 
miles)  from  Chattanooga  to  Nashville 
than  from  Chattanooga  to  the  handler’s 
plant  in  Athens,  Tennessee.  A  major  por¬ 
tion  of  such  handler’s  Class  I  disposition 
is  in  the  metropolitan  Chattanooga  area. 

At  a  hearing  completed  July  10,  1975, 
oh  a  proposal  to  merge  the  Appalachian, 
Knoxville  and  Chattanooga  orders. 
Class  I  differentials  ranging  from  $1.84 
to  $2.15  were  proposed.  The  recom¬ 
mended  decision  resulting  from  that 
hearing,  issued  March  12,  1976  (41  F.R. 
11432),  official  notice  of  which  is  taken, 
provided  a  Class  I  differential  of  $2.10.  A 
final  decision  is  yet  to  be  issued  in  this 
matter  and  hence  this  $2.10  differential 
cannot  be  presumed  as  final.  Because  of 
the  emphasis  placed  by  proponents  on 
the  matter  of  interorder  price  alignment 
it  is  nevertheless  essential  for  purpose  of 
this  decision  to  recognize  the  prospective 
price  level  to  be  applicable  in  this  forth¬ 
coming  merged  order. 

A  Nashville  order  handler  in  testimony 
at  the  hearing  opposed  any  increase  in 
the  Nashville  order  Class  I  price  unless 
corresponding  Class  I  price  increases 
were  made  in  orders  surrounding  Nash¬ 
ville,  particularly  the  Louisville-Lexing- 
ton-Evansville  (hereinafter  referred  to 
as  Louisville)  and  Paducah  orders.  A 
companion  decision,  issued  concurrently 
with  this  decision,  on  proposals  con¬ 
sidered  at  a  November  13,  1975,  hearing 
in  Louisville,  would  increase  the  Louis¬ 
ville  Class  I  differential  from  $1.49  to 
$1.70.  The  Paducah  order  Class  I  differ¬ 
ential  is  not  under  active  consideration. 

Another  Nashville  handler,  who  neither 
supported  nor  opposed  increasing  the 
Class  I  price,  took  the  position  that  if  a 
revised  Class  I  price  should  result  from 
the  hearing  such  price  should  be  appro¬ 
priately  aligned  with  the  Class  I  prices 
in  surrounding  order  markets.  He-  urged 
particularly  careful  alignment  of  the 
Nashville  and  Memphis  order  Class  I 
prices.  The  Memphis  Class  I  differential 
is  $1.94. 

A  major  handler  under  the  Louisville 
order  testified  in  support  of  increasing 
the  Nashville  Class  I  price  providing  the 
Louisville  order  Class  I  price  was  also  in¬ 
creased.  A  significant  part  of  such  han¬ 
dler’s  producer  milk  supply  originates 
within  an  area  from  which  both  Louis- 
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ville  and  Nashville  handlers  draw  sup¬ 
plies.  It  was  his  position  that  to  achieve 
an  appropriate  Interorder  price  relation¬ 
ship  the  Nashville  order  Class  I  price 
should  be  set  20  cents  above  the  Louis¬ 
ville  Class  I  price. 

The  Class  I  price  under  an  order  should 
be  established  at  a  level  which,  in  con¬ 
junction  with  other  class  prices,  results 
In  sufficient  returns  to  producers  to  main¬ 
tain  an  adequate  but  not  excessive  sup¬ 
ply  of  quality  milk  to  meet  the  fluid  re¬ 
quirements,  including  the  necessary  mar¬ 
ket  reserves.  In  the  interest  of  continu¬ 
ing  orderly  marketing  the  Class  I  price 
also,  insofar  as  practicable,  should  be  in 
reasonable  alignment  with  the  Class  I 
prices  in  surrounding  competing  Federal 
order  markets.  It  cannot,  however,  in  the 
public  interest,  be  established  at  a  level 
that  exceeds  the  cost  of  obtaining  milk 
of  acceptable  quality  and  availability 
from  alternative  sources. 

Substantial  quantities  of  milk  are  dis¬ 
tributed  regularly  in  the  Nashville  mar¬ 
keting  area  from  plants,  variously  lo¬ 
cated,  which  are  not  pooled  under  the 
Nashville  order.  Of  the  21  plants  from 
which  milk  was  distributed  in  the  Nash¬ 
ville  marketing  area  in  October  1975,  only 
nine  were  Nashville  order  pool  plants. 
Ten  of  the  12  nonpool  plants  were  fully 
regulated  plants  under  other  Federal  or¬ 
ders  (six  under  the  Louisville  order  and 
one  under  each  of  the  Chattanooga, 
Memphis,  Paducah  and  St.  Louis  orders, 
respectively),  and  two  operated  as  par¬ 
tially  regulated  distributing  plants.  In 
addition  to  competing  for  sales  within 
the  Nashville  marketing  area  with  han¬ 
dlers  whose  milk  is  priced  under  other 
orders,  Nashville  order  handlers  also  ac¬ 
tively  compete  with  such  other  order 
handlers  for  sales  in  the  adjacent  area 
outside  the  marketing  area. 

Clearly,  with  this  broad  area  of  over¬ 
lapping  sales,  in  which  handlers  regu¬ 
lated  under  six  Federal  orders  actively 
compete  for  fluid  outlets,  and  with  sig¬ 
nificant  overlap  of  procurement  area 
with  certain  markets  (particularly  Louis¬ 
ville),  it  would  not  be  possible  to  long 
maintain  orderly  marketing  unless  there 
were  a  close  interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex¬ 
isting  Class  I  pricing  structure  under  the 
Nashville  order  was  established  many 
years  ago  when  there  was  a  minimal  over¬ 
lap  of  procurement  and  Class  I  sales 
areas  with  other  order  markets.  In  the 
intervening  period  some  price  adjust¬ 
ments  (particularly  those  made  in  Chi¬ 
cago  and  adjacent  markets  in  1968 1 
when  the  Chicago  order  was  reinstituted) 
were  not  made  in  the  Nashville  order.  It 
is  obvious  that  orderly  marketing  could 
not  persist  if  the  present  Nashville  order 
price  was  the  effective  price  under  the  ex¬ 
isting  competitive  situation. 

Because  the  prevailing  Class  I  price  in 
the  Nashville  market  has  in  fact  been  in 
close  relationship  with  prevailing  Class  I 
prices  in  adjacent  markets,  there  has 
been  no  significant  manifestation  of  mar- 


1  Official  notice  is  taken  of  the  monthly  and 
annual  issues  of  the  UHDA  publication  "Fed¬ 
eral  Milk  Order  Statistics”  from  1946  to  date. 


ket  disorder.  However,  this  is  a  very  tenu¬ 
ous  thread  on  which  to  place  reliance  to 
preserve  continuing  orderly  marketing. 
Some  price  adjustment  is  mandated  to 
provide  assurance  that,  should  existing 
institutional  arrangements  in  the  market 
change,  the  order  continues  to  implement 
the  purposes  of  the  Act. 

Over  the  years,  the  Class  I  utilization 
percentage  for  the  Nashville  market  has 
drastically  declined  in  sharp  contrast  to 
the  Paducah,  Appalachian,  Knoxville 
and  Memphis  markets.  In  1975  the  over¬ 
all  Class  I  utilization  of  producer  milk 
under  the  Nashville  order  was  only  63 
percent.  The  most  nearly  similar  adja¬ 
cent  market,  in  terms  of  utilization,  was 
the  Louisville  market  with  a  72  percent 
utilization.  While  proponent  cooperative 
contends  that  the  Nashville  and  Louis¬ 
ville  orders  have  historically  carried  re¬ 
serve  milk  supplies  to  service  unregulated 
markets  to  the  south,  this  cannot  be  the 
basis  for  maintaining  a  higher  than  nec¬ 
essary  price  level  to  insure  adequate  milk 
supplies  for  the  regulated  market. 

The  dominant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  in  the  region,  except  Memphis, 
and  has  followed  the  practice  of  reblend¬ 
ing  proceeds  to  the  several  markets.  To 
what  extent  this  has  contributed  to  the 
growth  of  milk  supplies  in  the  Nashville 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  it  is  clear 
that  returns  to  producers  have  continued 
to  attract  increasing  milk  supplies  be¬ 
yond  the  needs  of  the  market.  Because 
the  order  prices  have  not  been  the  ef¬ 
fective  prices  in  recent  years,  it  is  not 
possibl  to  conclude  with  certainty  what 
precise  level  of  Class  I  price  would  be 
appropriate  to  fully  implement  the  pur¬ 
poses  of  the  Act  if  the  order  price  would 
become  the  effective  price. 

Historically,  the  Nashville  order  Class 
I  price  has  exceeded  the  Louisville  order 
Class  I  price.  For  the  11-year  period 
1948-58  the  Nashville  price  averaged  10 
cents  higher.  This  relationship  was  dis¬ 
rupted  by  the  operation  of  supply-de¬ 
mand  adjustors  during  the  decade  of 
the  1960’s  with  the  result  that  the  Louis¬ 
ville  price  actually  averaged  about  5 
cents  above  the  Nashville  price.  With 
the  removal  of  the  supply-demand  pro¬ 
visions  throughout  the  Federal  order 
system,  the  Nashville  price  has  been 
maintained  at  a  level  9  cents  above 
Louisville.  The  present  indicated  effective 
Class  I  price  in  the  Nashville  market,  as 
reflected  in  the  cooperatives’  selling 
prices,  is  27  cents  more  than  in  the  Louis¬ 
ville  market. 

The  differential  of  $2.05  proposed  by 
DI  and  NFO  would  provide  a  price  25  and 
30  cents,  respectively,  above  the  price 
that  would  result  from  their  proposed 
differentials  under  the  Louisville  order. 
Handlers,  ont  he  other  hand,  held  that 
appropriately  the  difference  should  be 
20  cents. 

The  Chicago  milkshed  has  been  a  ma¬ 
jor  source  of  supplemental  supplies  for 
markets  throughout  much  of  the  United 
States,  Including  markets  in  this  general 
region.  To  reflect  the  variable  cost  of 
moving  milk  from  the  Chicago  milkshed 


to  distant  markets.  Class  I  prices  in  Fed¬ 
eral  order  markets  are  generally  struc¬ 
tured  to  increase  in  relation  to  the  dis¬ 
tance  from  the  Chicago  milkshed.  Sub¬ 
stantially,  the  graduation  of  prices  from 
market  to  market  from  north  to  south 
reflects  a  differential  approximating  1.5 
cents  per  hundredweight  of  milk  per  10 
miles. 

The  446  miles  from  Chicago  to  Nash¬ 
ville  exceeds  the  292  miles  from  Chicago 
to  Louisville  by  154  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  154-mile  distance  is  23  cents.  Relat¬ 
ing  the  $1.70  Louisville  Class  I  differen¬ 
tial  provided  in  a  decision  issued  concur¬ 
rently  with  this  decision  equates  to  a 
Nashville  Class  I  differential  of  $1.93 
($1.70  plus  23  cents) . 

The  446  miles  from  Chicago  to  Nash¬ 
ville  exceeds  the  365  miles  from  Chicago 
to  Paducah  by  81  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  81-mile  distance  is  12  cents.  Relating 
the  $1.70  Paducah  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.82  ($1.70  plus  12  cents). 

The  530  miles  from  Chicago  to  Mem¬ 
phis  exceeds  the  446  miles  from  Chicago 
to  Nashville  by  84  miles.  The  amount 
computed  for  the  84-mile  distance  at  1.5 
cents  per  10  miles  is  13  cents.  Relating 
the  $1.94  Memphis  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.81  ($1.94  minus  13 
cents). 

The  562  miles  from  Chicago  to  Chat¬ 
tanooga  exceeds  the  446  miles  from  Chi¬ 
cago  to  Nashville  by  116  miles.  The 
amount  computed  at  1.5  cents  per  10 
miles  for  the  116-mile  distance  is  17 
cents.  Relating  the  $2.10  proposed  Class 
I  differential  under  the  Tennessee  Valley 
order  equates  to  a  Nashville  Class  I  dif¬ 
ferential  of  $1.93  ($2.10  minus  17  cents). 

The  585-mile  distance  from  Chicago 
to  Bristol  (a  principal  city  in  the  Ap¬ 
palachian  marketing  area)  is  139  miles 
more  than  446  miles  from  Chicago  to 
Nashville.  The  amount  computed  at  1.5 
cents  per  10  miles  for  the  139-mile  dis¬ 
tance  is  21  cents.  Relating  the  $2.10  pro¬ 
posed  Class  I  differential  under  the  Ten¬ 
nessee  Valley  order  equates  to  a  Class  I 
differential  at  Nashville  of  $1.89  ($2.10 
minus  21  cents) . 

The  446  miles  from  Chicago  to  Nash¬ 
ville  exceeds  the  289  miles  from  Chicago 
to  St.  Louis  by  157  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
this  mileage  difference  is  24  cents.  Relat¬ 
ing  the  $1.60  St.  Louis  Class  I  differential 
to  Nashville  equates  to  a  Class  I  differen¬ 
tial  at  Nashville  of  $1.84  ($1.60  plus  24 
cents) . 

The  Class  I  differential  under  the  Chi¬ 
cago  Regional  order  is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  446  miles  from  Chicago  to  Nashville 
is  67  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Nashville  would  result  in  a  Class  I  differ¬ 
ential  of  $1.93  for  the  Nashville  market. 

While  price  alignment  on  the  basis  of 
distance  from  alternative  supply  sources 
in  the  Chicago  market  reflects  the  gen¬ 
eral  structure  of  prices  In  the  Federal 
order  system,  such  alignment  does  not 
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always  Insure  Interorder  price  on  an 
East-West  axis  alignment  between  com¬ 
peting  markets.  Furthermore,  such 
alignment  establishes  the  maximum  level 
of  price  which  could  be  appropriate  In 
any  market  The  public  interest  requires 
that  the  level  established  for  any  market 
shall  not  exceed  that  necessary  to  in¬ 
sure  continuing  orderly  marketing  and 
an  adequate  milk  supply  to  meet  the 
needs  of  the  market. 

In  view  of  the  existing  fully  adequate 
supply  situation  in  the  Nashville  market, 
there  is  simply  no  basis  for  increasing  the 
Class  I  price  level  to  reflect  the  cost  of 
transporting  milk  from  the  Chicago 
milkshed  at  the  1.5-cent  rate.  Neverthe¬ 
less,  in  the  interest  of  insuring  continu¬ 
ing  market  stability  throughout  the  re¬ 
gion,  some  improvement  in  interorder 
price  alignment  is  essential.  To  this  end, 
it  is  concluded  that  the  Class  I  price  dif¬ 
ferential  should  be  increased  from  the 
present  $1.58  to  $1.85.  This  will  result  in 
a  differential  of  15  cents  between  Louis¬ 
ville  and  Nashville,  15  cents  between  Pa¬ 
ducah  and  Nashville,  9  cents  between 
Nashville  and  Memphis  and  25  cents  bet¬ 
ween  Nashville  and  Tennessee  Valley 
(Chattanooga,  Knoxville  and  Appala¬ 
chian)  .  This  alignment  it  is  concluded, 
will  serve  to  implement  the  purpose  of 
the  Act  under  current  marketing  condi¬ 
tions.  At  the  same  time,  in  view  of  the 
fact  prevailing  prices  in  the  market  have 
substantially  exceeded  minimum  order 
prices,  the  price  adjustment  will  not 
require,  and  should  not  result  in,  any  in¬ 
crease  in  prices  actually  being  paid  by 
handlers  in  the  market. 

2.  Location  adjustments.  The  present 
location  adjustment  provisions  should  be 
modified  to  provide  that  no  price  adjust¬ 
ments  will  apply  on  milk  received  at 
plants  located  east  of  the  Mississippi 
River  and  south  of  the  southern 
boundary  of  Tennessee  or  the  northern 
boundary  of  South  Carolina. 

The  order  now  provides  that  the  Class 
I  and  uniform  prices  applicable  to  milk 
received  at  a  plant  located  outside  the 
state  of  Tennessee  and  50  miles  or  more 
from  Nashville  shall  be  reduced  10  cents 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  plant  location  ex¬ 
ceeds  70  miles  distance  from  Nashville. 

The  Dairymen.  Inc.  (DI)  proposal  con¬ 
tained  in  the  hearing  notice  would  have 
reduced  Class  I  and  uniform  prices  at 
plants  50  miles  or  more  from  the  nearest 
of  Nashville,  Pulaski  or  McMinnville, 
Tennessee,  by  10  cents  plus  2  cents  for 
each  10  miles  distance  in  excess  of  60 
miles.  Pulaski  (population  7.000  *)  is  75 
miles  south  of  Nashville  and  McMinn¬ 
ville  (population  of  10,600)  is  73  miles 
southeast  of  Nashville. 

At  the  hearing  DI  abandoned  its  hear¬ 
ing  notice  proposal  and  offered  in  lieu 
thereof  a  proposal  that  would  provide  a 
location  price  adjustment  (either  an  in¬ 
crease  or  decrease)  to  the  Class  I  and 
uniform  prices  at  each  plant  location 
outside  a  contiguous  area  of  eight  Ten- 

*  Official  notice  Is  taken  of  the  “1970  Cen¬ 
sus  of  Population",  a  publication  of  the  UB. 
Department  of  Commerce. 


nessee  counties  (Bedford,  Coffee,  Giles, 
Lawrence,  Marshall,  Warren.  Wayne 
and  White  on  the  southern  tier  of  the 
marketing  area.  As  proposed,  the  eight- 
county  area  would  be  designated  as  Zone 
I,  which  would  encompass  two  pool  dis¬ 
tributing  plants,  one  located  at  Pulaski 
and  the  other  at  McMinnville. 

Proposed  Zone  n  would  include  an  ad¬ 
ditional  24  Tennessee  counties,  all  in  the 
marketing  area,  in  which  a  minus  10- 
cent  location  adjustment  would  apply. 
Davidson  county,  in  which  Nashville  is 
located,  is  within  this  24-county  area. 
With  a  population  of  448,000  (of  a  total 
marketing  area  population  of  1.3  million, 
which  is  predominantly  rural)  Davidson 
county  contains  the  principal  population 
concentration  of  the  marketing  area. 
Four  of  the  nine  pool  plants  presently 
regulated  under  the  order  are  located 
within  this  24-county  area,  all  of  them  in 
Davidson  county. 

Proponent’s  proposed  Zone  III  would 
Include  all  the  territory  in  the  Kentucky 
portion  of  the  marketing  area  (the  coun¬ 
ties  of  Allen,  Barren,  Metcalfe,  Monroe, 
Simpson  and  Warren  and  the  Ft.  Camp¬ 
bell  military  reservation)  and  the  three 
Tennessee  counties  (Montgomery,  Rob¬ 
ertson  and  Stewart)  that  border  on  Ken¬ 
tucky  and  constitute  the  northwestern 
corner  of  the  marketing  area.  As  pro¬ 
posed,  Zone  IU  would  carry  a  location 
adjustment  of  minus  20  cents.  Two  pool 
plants,  at  Bowling  Green  and  Hiseville, 
Kentucky,  respectively,  are  in  this  pro¬ 
posed  Zone  m. 

DI  further  proposed  additional  loca¬ 
tion  adjustment  zones  covering  specified 
territories  outside  the  marketing  area.  As 
proposed,  a  plus  10-cent  location  adjust¬ 
ment  would  apply  at  any  plant  location 
within  the  39  Tennessee  county  area  east 
of  the  marketing  area  and  a  minus  10- 
cent  location  adjustment  would  apply  at 
any  plant  location  within  the  21  Ten¬ 
nessee  county  area  west  of  the  marketing 
area  and  a  contiguous  southeastern  Ken¬ 
tucky  area  of  14  counties  (Clay,  Clinton, 
Cumberland,  Jackson,  Knox,  Laurel.  Lee, 
McCreary,  Owsley,  Pulaski,  Rockcastle, 
Russell,  Wayne  and  Whitley) . 

At  plants  in  10  contiguous  Kentucky 
counties  (Adair,  Butler,  Christian,  Ed¬ 
monson,  Greene,  Hart,  Logan,  Taylor, 
Tood  and  Trigg)  adjacent  to  the  north¬ 
ern  boundary  of  the  marketing  area,  DI 
proposed  a  minus  20-cent  location  ad¬ 
justment.  One  pool  plant  (at  Hopkins¬ 
ville,  Kentucky)  is  within  this  area. 

At  any  plant  location  outside  the  sev¬ 
eral  designated  location  adjustment 
zones  and  more  than  50  miles  from  the 
nearer  of  Pulaski  or  McMinnville,  the  DI 
proposal  would  provide  a  location  adjust¬ 
ment  of  10  cents  plus  2  cents  for  each 
additional  10  miles  or  fraction  thereof 
in  excess  of  60  miles.  Such  adjustment 
would  be  applied  to  reduce  prices  if  the 
plant  location  was  within  the  state  of 
Kentucky  or  north  of  the  Ohio  River  or 
west  of  the  Mississippi  River.  At  other 
locations,  it  would  be  applied  to  increase 
prices. 

The  National  Farmers’  Organization 
(NFO)  opposed  the  changes  in  the  loca¬ 
tion  adjustment  provisions  proposed  by 


DI.  NFO  took  the  position  that  the  pres¬ 
ent  location  adjustment  provisions  are 
appropriate  under  current  marketing 
conditions  and  accordingly  should  not  be 
changed. 

The  removal  of  location  pricing  at 
plants  that  are  east  of  the  Mississippi 
River  and  to  the  south  will  not  change 
the  pricing  presently  applicable  at  each 
of  the  nine  pool  plants  under  the  order. 
The  applicable  location  adjustments  at 
the  pool  plants  located  in  Bowling  Green, 
Hopkinsville  and  Hiseville,  Kentucky 
(which  are  approximately  60,  75  and  105 
miles,  respectively,  from  Nashville)  re¬ 
duce  prices  10,  11.5  and  16  cents,  re¬ 
spectively. 

The  six  pool  paints  remaining  are 
within  the  base  zone  and  thus  are  hot 
subject  to  location  pricing.  As  previously 
indicated,  four  of  these  plants  are  in  or 
near  Nashville  and  the  other  two  are  in 
Pulaski  and  McMinnville,  respectively. 

The  Class  I  price  adopted  in  this  deci¬ 
sion  is  established  at  a  level  deemed  nec¬ 
essary  to  implement  the  purposes  of  the 
Act  and  will  insure  continuing  adequate 
milk  supplies  to  meet  the  needs  of  the 
fluid  market.  The  location  adjustment 
provisions  now  contained  in  the  order,  as 
modified  by  this  decision,  are  provided  to 
insure  an  appropriate  adjustment  of  the 
Class  I  and  uniform  prices  at  plant  loca¬ 
tions  beyond  the  central  market.  These 
adjustments  reasonably  reflect  the  loca¬ 
tion  value  of  milk  with  respect  to  the 
central  market  in  consideration  of  the 
variable  cost  of  moving  milk,  and  to  this 
end,  provide  equity  of  prices  as  between 
handlers  and  equality  of  returns  among 
producers. 

The  DI  proposal  which  Would  provide 
location  adjustments  that  would  increase 
prices  above  the  base  zone  price  within 
specified  geographic  areas  and  in  other 
areas  generally  south  and  east  of  Nash¬ 
ville  must  be  denied.  To  provide  such  ad¬ 
justments  could  only  have  the  effect  of 
limiting  outside  handlers  access  to  the 
regulated  market.  While  competitive  class 
prices  at  outside  locations,  in  some  situa¬ 
tions,  may  exceed  the  Nashville  order 
Class  I  price  here  provided,  it  would  not 
be  appropriate  to  assess  on  outside  hand¬ 
lers  under  the  terms  of  the  order  a  price 
higher  than  that  assessed  on  handlers 
within  the  regulated  market. 

As  indicated  elsewhere  in  this  decision. 
Class  I  prices  In  Federal  orders  are  struc¬ 
tured  generally  to  increase  in  relation  to 
the  distance  from  Chicago  and  to  reflect 
the  variable  cost  of  moving  milk  from 
the  Chicago  milkshed  to  distant  markets. 
Substantially,  the  gradation  of  prices 
from  market  to  market  from  north  to 
south  reflects  a  differential  approximat¬ 
ing  1.5  cents  per  hundredweight  per  10 
miles.  This  structure  of  prices  must  con¬ 
tinue  to  be  recognized  in  the  structuring 
of  prices  under  this  order  in  the  interest 
of  maintaining  orderly  marketing  in  the 
region. 

No  useful  purpose  would  be  served  by 
the  application  of  the  location  pricing  at 
plant  locations  east  of  the  Mississippi 
River  and  south  of  the  southern  bound¬ 
ary  of  Tennessee  or  the  northern  bound¬ 
ary  of  South  Carolina. 
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Class  I  prices  in  the  Federal  order 
markets  south  and  east  of  Nashville  ex¬ 
ceed  the  Class  I  price  adopted  herein. 
Milk  markets  to  the  south  and  east  are 
generally  in  tight  supply  and  handlers 
should  not  be  encouraged  to  procure  milk 
for  this  market  from  plants  in  the  order 
markets  south  and  east  of  Nashville.  To 
do  so  would  encourage  uneconomic  milk 
movements.  To  provide  adjustments  that 
would  reduce  the  order  price  at  locations 
to  the  south  and  east  could  distort  the 
interorder  price  alignment  among  com¬ 
peting  plants,  which  is  essential  to  con¬ 
tinuing  orderly  marketing  in  the  region. 

In  urging  the  adoption  of  its  proposed 
location  adjustment  rate  of  2  cents  per 
10-mile  distance,  DI  contended  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  transporting  milk  from  dis¬ 
tant  plants  to  the  market.  In  support  of 
its  position,  DI  introduced  data  showing 
actual  charges  it  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  the  fall  months  of  1974 
and  1975.  These  hauling  charges  aver¬ 
aged  2.05  cents  per  hundredweight  per 
10  miles  in  1974  and  2.2  cents  in  1975. 

NFO  urged  that  the  1.5-cent  rate  be 
retained,  contending  it  would  be  inap¬ 
propriate  to  increase  the  1.5-cent  rate 
unless  it  is  increased  in  all  Federal  or¬ 
ders  at  the  same  time. 

It  is  neither  appropriate  nor  necessary 
to  establish  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
realignment  of  prices  to  reflect  such 
higher  transportation  costs  can  be  ac¬ 
complished  only  through  a  general  hear¬ 
ing  covering  all  Federal  orders.  At  any 
such  hearing,  a  matter  that  would  have 
to  be  resolved  is  how  this  might  be  ac¬ 
complished  within  the  limits  of  the  pres¬ 
ent  variation  in  Class  I  prices  from  north 
to  south.  Further,  if  the  total  difference 
in  prices  north  to  south  were  to  be  in¬ 
creased,  an  important  consideration  at 
such  hearing  would  center  on  how  this 
might  be  accomplished  under  the  stand¬ 
ards  of  the  Act  and  existing  supply-de¬ 
mand  relationships.  Accordingly,  the  2- 
cent  per  10-mile  location  adjustment  rate 
proposed  by  DI  is  denied. 

The  plants  of  the  major  distributors  in 
the  market  are  located  in,  or  in  close 
proximity  to  Nashville.  As  the  principal 
population  center  in  the  marketing  area, 
Nashville  has  been  a  most  appropriate 
basing  point  for  computing  location  ad¬ 
justments.  Although  DI  proposed  com¬ 
puting  location  adjustments  from  the 
nearer  of  Pulaski  or  McMinnville,  the 
cooperative  provided  no  testimony  to  Jus¬ 
tify  replacing  Nashville  with  Pulaski  and 
McMinnville  as  basing  points.  Accord¬ 
ingly,  the  DI  proposal  therefor  is  denied. 

3.  Point  of  pricing  diverted  milk.  No 
change  should  be  made  in  the  order  pro¬ 
visions  providing  for  the  pricing  of  pro¬ 
ducer  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  at  the  location  of  the 
nonpool  plant  to  which  it  is  delivered. 

Proposals  of  Dairymen,  Inc.  (DI)  and 
The  National  Farmers’  Organization 
<NFO)  would  price  milk  diverted  to  a 
nonpool  plant  within  a  designated  dis¬ 
tance  from  Nashville  (125  miles  in  the  DI 
proposal  and  150  miles  in  the  NFO  pro- 
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posal)  at  the  location  of  the  pool  plant 
from  which  diverted. 

The  location  adjustments  provided  in 
the  order  recognize  the  greater  value  of 
producer  milk  f.o.b.  plants  in  or  near  the 
principal  population  center  (Nashville) 
in  the  marketing  area  as  compared  to  its 
value  at  other  locations.  At  plants  out¬ 
side  Tennessee  and  50  miles  or  more  from 
Nashville  the  location  adjustment 
(which  reduces  Class  I  and  uniform 
prices)  is  10  cents  plus  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  a  plant 
is  more  than  70  miles  from  Nashville. 
Also,  under  a  modification  adopted  in 
this  decision,  no  location  adjustment 
would  apply  at  a  plant  that  is  located 
east  of  the  Mississippi  River  and  south 
of  the  southern  boundary  of  Tennessee 
or  the  northern  boundary  of  South  Caro¬ 
lina. 

If  the  cooperatives’  proposals  were 
adopted,  different  location  adjustments 
could  apply  at  a  pool  plant  and  a  non¬ 
pool  plant  at  the  same  location.  This  is 
because,  as  proposed,  no  location  adjust¬ 
ment  would  apply  to  milk  diverted  (from 
a  pool  plant  at  which  no  location  adjust¬ 
ment  applies)  to  any  nonpool  plant 
within  125  or  150  miles  of  Nashville, 
whereas  location  adjustments  are  appli¬ 
cable  at  some  pool  plants  50  miles  or 
more  from  Nashville. 

All  diverted  producer  milk  has  been 
priced  under  the  order  at  the  location  of 
the  nonpool  plant  to  which  it  is  delivered 
since  September  1, 1971.  Before  that  date 
diversions  were  priced  at  the  location  of 
the  pool  plant  from  which  diverted.  The 
change  in  the  point  of  pricing  diverted 
milk  that  became  effective  September  1, 
1971,  was  initially  achieved  by  a  sus¬ 
pension  action.  That  action  was  taken  to 
remove  the  then  existing  economic  in¬ 
centive  to  load  the  pool  to  the  detriment 
of  established  producers  through  the  as¬ 
sociation  with  the  regulated  market  of 
milk  intended  solely  for  manufacturing 
use  and  regularly  received  as  diverted 
milk  at  distant  nonpool  plants  in  the 
area  where  produced. 

Based  on  the  record  evidence  of  a  hear¬ 
ing,  the  order  was  amended  effective 
April  1, 1974  (following  the  Assistant  Sec¬ 
retary’s  March  18, 1974,  decision)  to  pro¬ 
vide  for  pricing  diverted  milk  at  the  loca¬ 
tion  of  the  nonpool  plant  to  which  it  is 
delivered.  That  decision,  of  which  official 
notice  is  taken,  found  that  it  would  be 
inconsistent  to  price  milk  at  the  location 
of  the  pool  plant  from  which  diverted 
when  actually  delivered  to  a  nonpool 
plant  where  a  different  price  is  appropri¬ 
ate  based  on  the  location  adjustment 
that  would  be  applicable  to  a  pool  plant 
at  the  same  location.  The  testimony  pre¬ 
sented  by  proponent  cooperatives  to  re¬ 
verse  the  Assistant  Secretary’s  March  18, 
1974,  decision,  as  it  applies  to  milk  di¬ 
verted  to  nonpool  plants  within  125  or 
150  miles  of  Nashville,  showed  no 
changed  conditions  or  circumstance  in 
the  market  to  provide  a  basis  for  such 
action. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
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findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Nashville,  Ten¬ 
nessee,  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  5  1098.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1098.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

•  •  •  • 

2.  In  §  1098.52,  paragraph  (a)  is  re¬ 
vised  as  follows: 
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§  1098.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  8  1098.9 
(c)  at  a  plant  located  outside  the  State  of 
Tennessee  and  more  than  50  miles  from 
the  State  Capitol  in  Nashville  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator  a  ad  classified  as  Class  I  milk  (sub¬ 
ject  to  the  limitations  pursuant  to  par¬ 
agraph  (b)  of  this  section),  the  Class  I 
price  shall  be  reduced  10  cents  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol,  except  that 
no  adjustment  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mississippi  River  and  south  of 
the  southern  boundary  of  Tennessee  or 
the  northern  boundary  of  South 
Carolina. 

*  •  *  •  • 

Signed  at  Washington,  D.C.,  on  July  23, 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

(FR  Doc.76-21929  Filed  7-28-76;8:45  ami 


Commodity  Credit  Corporation 
[  7  CFR  Part  1421  ] 

1977  FEED  GRAIN,  WHEAT,  AND  SOY¬ 
BEAN  LOAN,  PURCHASE  AND  PAY¬ 
MENT  PROGRAMS 

Proposed  Determinations 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  make  de¬ 
terminations  and  issue  regulations  rela¬ 
tive  to  (a>  the  loan  and  purchase  levels 
for  the  1977  crops  of  feed  grains,  wheat, 
and  soybeans,  including  commodity  eli¬ 
gibility,  storage  requirements,  premiums 
and  discounts;  (b)  CCC  minimum  resale 
price;  (c)  established  (target)  price;  and 
(d)  other  related  provisions  necessary 
to  carry  out  the  loan,  purchase,  and  pay¬ 
ment  programs. 

The  determinations  are  to  be  based  on 
the  following  considerations: 

(a)  Loan  and  purchase  rates. — (1) 
Corn.  Section  105(a)(1)  of  the  Agricul¬ 
tural  Act  of  1949,  as  amended,  provides 
that  the  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  com  at  such  level,  not  less  than 
$1.10  per  bushel  not  in  excess  of  90  per 
centum  of  the  parity  price  therefore,  as 
the  Secretary  determines  will  encourage 
the  exportation  of  feed  grains  and  not 
result  in  excessive  total  stocks  of  feed 
grains  in  the  United  States. 

(2)  Other  feed  grains.  Section  105(a) 
centum  of  the  parity  price  therefor,  as 
amended,  provides  that  the  Secretary 
shall  make  available  to  producers  loans 
and  purchases  on  each  crop  of  barley, 
oats,  and  rye,  respectively,  at  such  level 
as  the  Secretary  determines  is  fair  and 
reasonable  In  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  corn,  taking  into  consideration  the 
feeding  value  of  such  commodity  in  re¬ 
lation  to  com  and  other  factors  specified 
in  Section  401(b)  of  the  Act,  and  on  each 


crop  of  grain  sorghum  at  such  level  as 
the  Secretary  determines  is  fair  and  rea¬ 
sonable  in  relation  to  the  level  that  loans 
and  purchases  are  made  available  for 
com,  taking  into  consideration  the  feed¬ 
ing  value  and  average  transportation 
costs  to  market  of  grain  sorghum  in  re¬ 
lation  to  com. 

(3)  Wheat.  Section  107(a)  of  the 
Agricultural  Act  of  1949,  as  amended, 
provides  that  loans  and  purchases  for 
wheat  shall  be  made  available  at  such 
level  as  the  Secretary  determines  appro¬ 
priate,  taking  into  consideration  com¬ 
petitive  world  prices  of  wheat,  the  feed¬ 
ing  value  of  wheat  in  relation  to  feed 
grains  and  the  level  at  which  price  sup¬ 
port  is  made  available  for  feed  grains, 
but  in  no  event  shall  such  level  be  in 
excess  of  the  parity  price  for  wheat  or 
less  than  $1.37  per  bushel. 

(4)  Soybeans.  Section  301  of  the  Agri¬ 
cultural  Act  of  1949.  as  amended,  pro¬ 
vides  that  the  Secretary,  at  his  discre¬ 
tion,  may  make  available  a  loan  and  pur¬ 
chase  program  for  soybeans,  at  a  level 
not  in  excess  of  90  per  centum  of  the 
parity  price  of  the  commodity. 

(b)  Established  ( target )  price  for 
wheat  and  feed  grains. — The  established 
price  for  1976-crop  wheat  is  $2.29  per 
bushel.  The  established  price  for  1976- 
crop  com  is  $1.57  per  bushel.  Sections 
105(b)  and  107(c)  of  the  Agricultural 
Act  of  1949.  as  amended,  provide  that 
these  prices  shall  be  adjusted  to  reflect 
any  change  during  the  calendar  year 
1976  in  the  index  of  prices  paid  by  farm¬ 
ers  for  production  items,  interest,  taxes, 
and  wage  rates.  However,  any  increase 
that  would  otherwise  be  made  in  the  es¬ 
tablished  prices  for  corn  and  wheat  to 
reflect  a  change  in  the  index  of  prices 
paid  by  farmers  shall  be  further  adjusted 
to  reflect  any  change  in  the  national 
average  yield  per  acre  for  these  crops 
for  the  three  calendar  years  1974-76  over 
the  national  average  yield  for  the  three 
calendar  years  1973-75.  The  payment 
rate  for  grain  sorghums,  and  if  desig¬ 
nated  by  the  Secretary,  barley,  shall  be 
such  rate  as  the  Secretary  determines 
fair  and  reasonable  in  relation  to  the 
rate  at  which  payments  are  made  avail¬ 
able  for  com.  The  established  price  for 
1976-crop  grain  sorghum  is  $1.49  per 
bushel  and  for  barley  $1.28  per  bushel. 
The  1977  target  price  will  be  determined 
as  soon  as  possible  after  December  31, 
1976. 

(c)  Other  related  provisions. — The 
Agricultural  Act  of  1949,  as  amended, 
also  requires  a  number  of  other  deter¬ 
minations  in  order  to  carry  out  the  feed 
grain,  wheat,  and  soybean  loan,  purchase 
and  payment  programs  for  1977,  includ¬ 
ing  but  not  limited  to  determinations 
such  as  (1)  CCC  minimum  resale  price, 
(2)  commodity  eligibility,  (3)  storage  re¬ 
quirements,  (4)  premiums  and  discounts 
for  grades,  classes  and  other  qualities, 
and  (5)  such  other  provisions  as  may  be 
necessary  to  carry  out  the  programs. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recommen¬ 
dations  relative  to  these  determinations 


which  are  submitted  in  writing  to  the  Di¬ 
rector,  Grains,  Oilseeds,  and  cotton  divi¬ 
sion,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  In 
order  to  be  sure  of  consideration,  all  sub¬ 
missions  must  be  received  by  the  Di¬ 
rector  not  later  than  August  30,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  am.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.,  on  July  22, 
1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FR  Doc.76-21924  Filed  7-26-76; 8: 45  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24  CFR  Part  1917] 

(Docket  No.  FI-2186] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Brentwood,  Missouri 

The  rederal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Brentwood,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  of  Brentwood 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  2348  Brentwood  Boulevard,  Brent¬ 
wood,  Missouri  63144. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Edward  Wright,  Jr., 
City  Hall,  2348  Brentwood  Boulevard. 
Brentwood,  Missouri  63144.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

450 

455 

P) 

(«) 

800 

ISO 

490 

570 

1,475 

P) 

350 

410 

230 

Brentwood  Blvd . 

Black  Creek . 

State  Route  100... .  ... 

453 

Littsinger  Rd . . 

Ames  Ave . . . 

_  453 

467 

Tributary  to  Black 
Creek. 

High  School  Dr . . 

483 

100 

1  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  16, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc .76-2 1896  Filed  7-28-76; 8: 46  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-2190] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Crystal  City,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for 
the  City  of  Crystal  City,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Crystal  City  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  City 
Hall,  130  Mississippi  Avenue,  Crystal, 
City,  Missouri  63019. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Charles  Jarnagin, 
130  Mississippi  Avenue,  Crystal  City, 
Missouri  63019.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
X1U  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
UjB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  30, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-21848  Filed  7-28-76;8;45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2189] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Rock  Hall,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973  (P. 
L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pi.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Rock  Hill,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Rock  Hill 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  9620  Manchester  Road,  St. 
Louis,  Missouri  631 19. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Jesse  I*.  Stroup, 
9620  Manchester  Road,  St.  Louis,  Mis¬ 
souri  63119.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sos  ksvol 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Flattln  Creek . 

“A”  Creek . 

“B”  Creek. . 

San  Francisco  RR. . . 

411 

413 

90 

60 

140 

490 

12th  St. . 

8th  St.. . 

443 

421 

413 

10 

60 

190 

220 

240 

80 

413 

1,350 

400 

"r,”  rroftk 

439 

40 

145 

Crystal  Heights  Rdl . 

411 

30 

200 

fD”  Creek . 

Virginia  Ave.. - - 

454 

220 

180 

80 

180 

250 

■170 

11th  8t _ 

10th  St . . . . 

447 

443 

9th  8t_ . 

»tb  Rt . .  .  . 

440 

426 

170 

70 

160 

40 

Jefferson  Ave _ 

423 

40 

15 
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Elevation  Width  from  shoreline  or  bank  of 
feet  above  stream  (facing  downstream)  to 

Source  of  flooding  Local  ion  mean  sea  100-yr  flood  boundary  (feet) 

level  - 

Right  Left 


Deer  Creek .  Manchester  Rd . 

McKnight  Rd . 

Warson  Woods  Creek  - .  Oakhaven  Ave.  (extended) 

Rock  Hill  Creek .  Rock  Hill  Rd . — 

Brownbert  Court  - . 


462 

40 

760 

471 

620 

.410 

493 

30 

110 

492 

60 

315 

510 

115 

00 

(National  Flood  Insurance  Act  of  1968  (Title 
yttt  of  Housing  and  Urban  Development 
Act  Of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24. 
1974.) 

Issued:  June  30,  1976. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-21850  Filed  7-28-76:8:45  am| 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-21881 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  St.  Mary’s,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 


Source  of  flooding 


Local  ion 


St.  Laurent  Branch _ V.S.  Highway  01 

S1.  Laurent  Creek . 2(1  St . . 

Walnut  Creek .  U.S.  Highway 

4th  St . 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  St.  Mary’s,  Missouri. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  of  St.  Mary’s,  Missouri 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  St.  Mary’s,  Missouri  63673. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  William  Schwent, 
City  Hall,  P.O.  Box  107,  St.  Mary’s,  Mis¬ 
souri  63673.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 

sea  level - 

Right  Left 


393 

(') 

280 

393 

(*) 

3, 460 

393 

(») 

2.50 

393 

90 

185 

'  Outside  Corporate  Limits. 

*  Extends  90  feet  to  Corporate  Limits. 

•  Extends  3,280  feet  to  Corporate  Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  July  1, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator . 
(FR  Doc.76-21851  Filed  7-28-76:8:45  am| 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2187| 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Marion  County,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Aqt  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
ta) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  County  of  Marion  County,  Missouri. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  County  of  Marion,  Missouri 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood  are  listed  below  for  selected  loca- 
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tions.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
Hood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Marion  County  Courthouse,  Palmyra, 
Missouri  63461. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Imme¬ 


diately  notify  Mr.  W.  E.  Sears,  County 
Clerk,  Marlon  County  Courthouse,  Pal¬ 
myra,  Mishsourl.  63461.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Elava- 
tions  are : 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  100-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Mississippi  River _  Burlington-Northern  RR. 

Route  6 _ _ 

Route  184 . 

Route  186-188 . 


488 

27,500 

(>) 

487 

24,000 

0) 

484 

14,000 

(«) 

481 

18,000 

(>) 

>  To  corporate  limits. 

( National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  June  21, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  FR  Doc .76-2 1849  Filed  7-28-76;8:45  am] 


[  24  CFR  Part  1917] 

(Docket  No.  FI-2192] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Delran,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Delran,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Township  of  Delran  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Town 
Hall,  Chester  Avenue,  Delran,  New  Jersey 
08075. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Loreen  Schmierer. 
Chester  Avenue,  Delran,  New  Jersey 
08075.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu¬ 
nity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


- 1 

Elevation  Width  from  shoreline  or  bank  o 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  100-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Laurel  Run. 
Swedes  Run. 


Creek  Rd . 

Bridgeboro  Rd.  (upstream  side) .  . 

Conrow  Rd.  (upstream  side) _ 

Hunter  Dr.  (upstream  side) . 

U.K  Route  1M  (upstream  side)... 
Penn  Central  RR  (upetream  side) 


11 

25 

25 

30 

45 

15 

27 

85 

60 

25 

50 

45 

21 

00 

60 

11 

M 

>70 

(National  Flood  Insurance  Act  of  1968  (Title 
XHI  of  Housing  and  urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28,  1968),  as  amended; 
42  U8.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FR  2680,  February  27,  1969, 
as  amended  by  89  FR  2787,  January  24.  1974) 

Issued:  June  11, 1976. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-21852  Filed  7-28-76,8:45  am| 


[24  CFR  Part  1917] 

| Docket  No.  FI-2185] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Village  of  Cool  Valley,  Missouri 

The  F’ederal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Cool  Valley,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Village  of  Cool  Valley  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  100 
Signal  Hill  Drive,  Cool  Valley,  Missouri 
63121. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Lester  Kobler,  Chairman 
of  the  Board,  Village  of  Cool  Valley,  100 
Signal  Hill  Drive,  Cool  Valley,  Missouri 
63121.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

Hie  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 

Location 

Elevation 
in  feat 
above  moan 

Width  Inn  shoreline  or  bank  of 
stream  ffeoin*  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Ball  Creek . 

.  1-70  (upstream  side) . 

.  520 

130 

0 

Emerling  Dr . 

.  519 

220 

120 

Evans  Ave _ _ 

.  514 

305 

555 

Hawksbury  Dr.  (extended) . 

_  502 

200 

300 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  TO 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  June  16, 1976. 

Howard  B.  Clark, 

Acting  Federal  . 

Insurance  Administrator. 

[FR  Doc.76-21847  Filed  7-28-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  39  ] 

[Docket  76-OL-13] 

GENERAL  ELECTRIC  CF6 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
CF6  engines.  There  have  been  instances 
of  fires  within  the  compressor  which  pen¬ 
etrated  the  air  bleed  manifolds  and 
burned  through  oil  lines  below  the  com¬ 
pressor  case.  Since  this  condition  may 
exist  or  develop  in  other  engines  of  the 
same  type,  the  proposed  airworthiness 
directive  would  require  addition  of  a  pro¬ 
tective  shield  between  the  compressor 
casing  and  the  lines  below  it. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
August  31,  1976,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.C.  1658 
<c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 


General  Electric:  Applies  to  Models  CF6-6D, 
CF6-D1,  CF6-50A,  CF6-50C,  CF6-60D, 
CF6-50E,  CF6-50E1  and  CF6-50H  Turbo¬ 
fan  Engines. 

Compliance  required  by  August  1, 1977,  un¬ 
less  previously  accomplished. 

To  prevent  possible  burn  through  of  fuel 
or  oU  lines  beneath  the  compressor  casing 
Install  a  protective  shield  In  accordance  with 
General  Electric  Service  Bulletin  (CF6-6)  72- 
655  or  (CF6-50)  72-427  or  subsequent  FAA 
approved  Revisions  thereto. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  Identified  and  described  In  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)  (1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  General  Electric  Company, 
Cincinnati,  Ohio  45215.  These  documents 
may  also  be  examined  at  the  FAA  Great  Lakes 
Region,  2300  E.  Devon  Avenue,  Des  Plaines, 
Illinois  60018  and  at  FAA  headquarters,  800 
Independence  Avenue,  SW„  Washington,  D.C. 
A  historical  file  on  this  AD  which  includes 
the  Incorporated  material  In  full  Is  main¬ 
tained  by  the  FAA  at  Its  headquarters  In 
Washington,  D.C.,  and  at  the  Great  Lakes 
Region. 

Issued  in  Des  Plaines,  Illinois  on  July 
20, 1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

Note. — The  Incorporation  by  reference 
provisions  In  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

[FR  Doc .76-2 1629  Filed  7-28-76; 8: 45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-CE-10] 

ALTERATION  OF  TRANSITION  AREA 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Belleville, 
Kansas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Central  Region.  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
August  27,  1976  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 


Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air¬ 
space  at  Belleville,  Kansas,  a  new  NDB 
runway  35  public  use  instrument  ap¬ 
proach  procedures  is  being  established 
predicated  on  the  Republican  NDB  lo¬ 
cated  on  the  Belleville,  Kansas  Municipal 
Airport.  Accordingly,  it  is  necessary  to 
alter  the  Belleville  700-foot  transition 
area  to  adequately  protect  aircraft  ex¬ 
ecuting  this  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440),  the  following 
transition  area  is  amended  to  read: 

Belleville,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mUe  radius 
of  the  Belleville  Municipal  Airport  (latitude 
39*49’04"  N,  longitude  97°39’30”  W) ;  with¬ 
in  3  miles  each  side  of  the  356“  bearing  from 
the  Belleville  Municipal  Airport,  extending 
from  the  5  mile  radius  to  8.5  miles  north  of 
the  airport,  within  3  miles  each  side  of  the 
196*  bearing  from  the  Belleville  Municipal 
Airport,  extending  from  the  5  mile  radius  to 
8.5  miles  south  of  the  airport. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (  49  U.S.C.  1348),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))). 

Issued  in  Kansas  City,  Missouri,  on 
July  13,  1976. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

[FR  Doc.76-21897  Filed  7-28-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-EA-44] 

PROPOSED  ALTERATION  OF 
TRANSITION  AREA 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Pitman,  NJ  (41  FR  572) 
Transition  Area. 

A  revision  of  the  VOR-A  special  instru¬ 
ment  approach  procedure  for  Pitman 
Airport,  Pitman,  NJ  and  a  review  of  the 
transition  area  requirements  for  the  pro¬ 
cedure  indicates  additional  airspace  1s  re¬ 
quired  to  protect  aircraft  executing  the 
instrument  approach  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
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Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  Au¬ 
gust  30,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Pitman,  N.  J.  proposes  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet¬ 
ing  the  description  of  the  Pitman,  NJ 
Transition  Area  and  by  inserting  the  fol¬ 
lowing  in  lieu  thereof : 

That  airspace  extending  upward  from  700  feet 
above  the  surface  within  a  5.6-mlle  radius  of 
the  center,  39"46'16”  N.,  75*08'30”  W.,  of 
Pitman  Airport,  Pitman,  NJ  and  within  5 
miles  each  side  of  the  Woods  town,  NJ 
VORTAC  046*  radial,  extending  from  the  6.6- 
mile  radius  area  to  the  Woodstown,  NJ 
VORTAC,  excluding  the  portion  that  coin¬ 
cides  with  the  Philadelphia,  Pa.  transition 
area.  Ths  transition  area  is  effective  from 
sunrise  to  sunset,  daily. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1068  (72  Stat.  749;  49  Dfi.C.  1348]  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  U.S.C.  1665(c)]). 


Issued  In  Jamaica,  NY,  on  July  16, 
1976. 


L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.76-21888  Filed  7-26-76; 8: 46  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  234  ] 

[EDR-301;  Docket  27891:  Dated  July  23, 
1976  ] 

FLIGHT  SCHEDULES  OF  CERTIFICATED 
AIR  CARRIERS;  REALISTIC  SCHEDUL¬ 
ING  REQUIRED 

Proposed  On-Time  Arrival  Standards 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  rulemaking  action  to  amend  Part 
234  of  it6  Economic  Regulations  (14  CFR 
Part  234)  by  adopting  a  rule  establishing 
on-time  arrival  standards. 

This  Advance  Notice  of  Proposed  Rule- 
making  is  being  issued  to  invite  partici¬ 
pation  by  members  of  the  general  public, 
air  carriers,  travel  agents,  consumer 
organizations,  and  Interested  govern¬ 
mental  agencies  in  the  Board's  efforts  to 


determine  whether  on-time  arrival 
standards  should  be  established  suid,  If 
so,  what  particular  proposals  are  worthy 
of  further  consideration. 

The  purpose  of  this  proceeding  is  ex¬ 
plained  in  detail  in  the  attached  Ex¬ 
planatory  Statement.  This  notice  1s  is¬ 
sued  under  the  authority  of  sections  204, 
404,  and  411  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  760, 
and  769;  49  U.S.C.  1324, 1374,  and  1381. 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  twenty 
(20)  copies  of  written  data,  views,  or 
arguments,  addressed  to:  Docket  27891, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma¬ 
terial  received  on  or  before  September  13, 
1976,  will  be  considered  by  the  Board  be¬ 
fore  taking  further  action  in  this  pro¬ 
ceeding.  Copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section, 
Room  711,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  N.W.,  Washington,  D.C., 
upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  in  letter  form  to  the 
address  indicated  above  without  the 
necessity  of  filing  additional  copies. 

By  the  Civil  Aeronautics  Board : 

Dated:  July  23,  1976. 

Phyllis  T.  Kay  lor. 

Secretary. 

Explanatory  Statement 

Part  234  of  the  Board’s  Economic  Regula¬ 
tions  (14  CFR  Part  234)  contains  two  sepa¬ 
rate  regulatory  provisions,  dealing  with  dif¬ 
ferent  aspects  of  the  problem  of  ensuring 
carriers’  compliance  with  their  published 
schedules.  First,  section  234.3  of  this  Part 
Imposes  a  requirement  that  at  least  75  per¬ 
cent  of  the  scheduled  flights  operated  by 
each  carrier  in  each  calendar  quarter  must 
operate  within  the  elapsed  times  indicated 
In  the  carrler’6  schedules.  The  term  "elapsed 
time”  refers  to  the  amount  of  time  between 
the  flight’s  departure  and  arrival.  It  has  no 
relationship  to  adherence  to  scheduled  de¬ 
parture  and  arrival  times.  In  other  words,  if 
a  carrier’s  schedule  shows  that  a  particular 
flight  Is  to  arrive  at  its  destination  exactly 
two  hours  after  its  departure  from  the 
point  of  origin,  and  if  a  particular  flight 
leaves  one  hour  late  and  also  arrives  one 
hour  late,  that  flight  will  have  satisfied  the 
"elapsed  time’*  standard  contained  in  the 
Board’s  rules  even  though  the  flight  was 
clearly  not  operated  on  schedule.  This 
"elapsed  time”  standard  was  adopted  by  the 
Board  many  years  ago  after  a  period  dur¬ 
ing  which  certain  carriers  had  begun  to  pub¬ 
lish  and  advertise  schedules  which  provided 
for  less  flight  time  than  could  be  realized  In 
actual  practice,  given  the  speed  at  which 
their  aircraft  traveled. 

The  second  provision  pertinent  here  re¬ 
quires  reports  of  each  carrier’s  on-time  ar¬ 
rival  performance.  These  reports,  imposed  by 
section  234.8  of  Part  234,  are  made  on  a 
monthly  basis,  and  are  designed  to  show  the 
proportion  of  each  carrier’s  flights  in  the  200 
largest  domestic  air  travel  markets  which 
arrive  at  their  destinations  within  15  min¬ 
utes  of  the  arrival  time  established  in  the 
carrier’s  schedules.  These  reports  are  sum¬ 
marized  and  publicized  by  the  Board,  so  that 
the  public  may  evaluate  the  comparative 
performance  of  the  carriers. 


As  noted  above,  the  Board's  on-tlme  ar¬ 
rival  reporting  rules  are  not  related  to  the 
"elapsed  time”  standard  discussed  previously. 
Nor  is  there  now  any  minimum  standard  for 
on-time  arrivals  established  by  the  Board, 
in  Part  234  or  elsewhere.  The  theory  under¬ 
lying  the  reporting  system  is  that  the  best 
method  of  encouraging  adherence  to  sched¬ 
ules  Is  to  make  the  reports  available  to  the. 
public  so  that  carriers  will  compete  with 
each  other  to  Improve  their  reported  per¬ 
formance,  thus  increasing  travelers’  prefer¬ 
ence  for  their  services  as  opposed  to  those 
of  other  carriers. 

The  Board  first  considered  a  proposal  to 
impose  on-time  arrival  standards  In  1967, 
when  Part  234  was  first  adopted,1  but  de¬ 
cided  to  adopt  instead  the  present  "elapsed 
time”  standard.  The  Board’s  decision  was 
based  in  part  on  the  conclusion  that  an  on- 
tlme  arrival  standard  would  result  in  undue 
pressure  on  the  carrier’s  operating  person¬ 
nel  to  arrive  at  destinations  on-time,  regard¬ 
less  of  safety  considerations.  This  same  rea¬ 
son  underlay  the  Board’s  more  recent  deci¬ 
sion  to  reject  a  petition  proposing  promul¬ 
gation  of  an  on  time  standard.1 

In  its  instant  petition  ACAP  Is  again 
petitioning  the  Board  to  amend  S  234.3  of 
Part  234  by  substituting  an  on-time  arrival 
standard  of  75  percent  for  the  "elapsed  time” 
standard.3  In  support  of  its  request,  ACAP 
argues  that  the  reports  required  by  section 
234.8  should  be  relevant  to  enforcement  ac¬ 
tions  by  the  Board  and  to  the  needs  and  in¬ 
terests  of  the  traveling  public.  ACAP  adds 
that,  under  its  proposal,  carriers  would  still 
be  able  to  justify  failures  to  meet  the  stand¬ 
ard  if  such  failures  were  due  to  mechanical 
problems,  weather  conditions,  or  other  causes 
beyond  the  carriers’  control. 

The  Board’s  Office  of  the  Consumer  Ad¬ 
vocate  (OCA)  has  answered  ACAP’s  petition 
in  support,  arguing  that  if  it  were  adopted 
carriers  would  alter  their  schedules  if  a  par¬ 
ticular  flight  were  chronically  late,  and  that 
enforcement  action  could  be  taken  if  such 
alterations  were  not  made.  OCA  differs  from 
ACAP.  however,  in  that  OCA  would  estab¬ 
lish  more  stringent  standards  of  perform¬ 
ance.  OCA  suggests  that  carriers  should 
either  be  required  to  arrive  on  time  at  least 
76  percent  of  the  time,  and  no  allowance 
made  for  causes  beyond  the  carriers’  con¬ 
trol,  or  that  the  carriers  be  required  to  ar¬ 
rive  on  time  98  percent  of  the  time,  with  all 
delays  for  reasons  beyond  the  carriers’  con¬ 
trol  being  excused. 

Upon  consideration  of  the  petition  and 
answer,  we  have  determined  to  issue  this  Ad¬ 
vance  Notice,  in  order  to  elicit  public  com¬ 
ments  which  will  provide  us  with  Informa¬ 
tion  for  our  guidance  in  formulating  our  pro¬ 
posal.  We  of  course  believe  that  carriers 
should  not  publish  unrealistic  schedules 
which  are  known  to  be  misleading.  Still,  ab- 


3 See  ER-223,  22  F.R.  6574  (1957).  Specifi¬ 
cally,  the  proposal  advanced  in  that  pro¬ 
ceeding  (Economic  Regulations  Draft  Release 
No.  80,  21  F.R.  2533  (1956))  would  have  re¬ 
quired  carriers  to  complete  at  least  75  per¬ 
cent  of  their  flights  on  time  In  each  month, 
except  for  delays  due  to  reasons  beyond  the 
carriers’  control. 

2  Order  73-6-28.  The  petition  was  filed  by 
the  Aviation  Consumer  Action  Project 
(ACAP)  in  1972.  It  sought  an  amendment  to 
the  Board's  rules  which  would  have  Im¬ 
posed  on-tlme  arrival  standards  and  which 
also  would  have  required  each  carrier  to  pay 
liquidated  damages  to  the  passengers  on  any 
flight  which  was  canceled  or  which  arrived 
more  than  one-half  hour  late,  regardless  of 
the  reason. 

*  ACAP’s  present  petition  is  somewhat  dif¬ 
ferent  from  Its  earlier  petition,  discussed  in 
the  preceding  footnote,  in  that  no  liquidated 
damages  would  be  required  for  late  flights. 
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sent  a  persuasive  showing,  we  are  not  pre¬ 
pared  to  overturn  established  Board  policy 
which  has  specifically  declined  to  Impose 
“on-time"  standards. 

We  are  particularly  Interested  In  comments 
and  views  concerning  the  following  five 
points: 

1.  Does  there  appear  to  be  a  need  for 
agency-imposed  minimum  standards  of  on- 
time  arrival  performance?  As  Indicated  previ¬ 
ously,  the  Board  has  In  the  past  taken  the 
position  that  the  carriers’  economic  Incen¬ 
tives,  given  the  public  availability  of  their 
on-tlme  arrival  reports,  create  an  adequate 
Incentive  to  engage  In  realistic  scheduling. 
While  ACAP  and  OCA  have  indicated  that 
they  believe  that  affirmative  governmental 
Intervention  In  this  area  Is  warranted  and 
desirable,  we  would  like  to  know  whether  a 
significant  number  of  the  traveling  public 
share  their  view. 

2.  Is  there  any  reason  to  believe  that  car¬ 
riers’  actual  on-tlme  arrival  performance 
would  be  Increased  by  schedule  changes?  OCA 
has  suggested  that  the  Imposition  of  mini¬ 
mum  standards  would  Increase  a  carrier’s  In¬ 
centive  to  change  Its  schedule  to  achieve 
greater  conformity  to  its  actual  perform¬ 
ance.  But,  for  example.  If  a  particular  flight 
Is  delayed  20  percent  of  the  time  by  adverse 
weather  and  thus  arrives  at  Its  destination 
one  hour  late,  the  traveling  public  would 
not  appear  to  benefit  from  a  schedule  change 
which  reflected  the  actual  average  transit 
time  for  that  trip.  Nor  would  the  public  ap¬ 
pear  to  benefit  by  Increasing  the  schedule  by 
one  hour,  since  the  flight  would  thus  arrive 
one  hour  early  80  percent  of  the  time. 

3.  How  should  “permissible  delays”  be  de¬ 
fined  so  as  to  avoid  costly  and  time-consum¬ 
ing  questions  of  proof  In  regard  to  each  delay? 
It  clearly  appears  to  be  desirable  to  forestall 
the  private  and  public  costs  which  could  be 
Incurred  by  inquiring  Into  the  reasons  for 
each  and  every  delay.  Otherwise,  public  costs 
could  easily  exceed  the  public  benefits,  since 
substantial  Board  resources,  as  well  as  car¬ 
riers’  time  and  money  (both  of  which  ex¬ 
penditures  are  ultimately  borne  by  the  pub¬ 
lic,  as  taxpayers  and  fare-paying  passengers) , 
could  be  expended  In  disputes  concerning 
such  Issues  as  whether  a  particular  mechani¬ 
cal  problem  should  have  been  discovered  be¬ 
fore.  It  resulted  In  delaying  a  flight,  whether 
a  carrier  should  have  used  a  reserve  aircraft 
to  avoid  a  delay  of  one -half  hour  for  one 
flight,  rather  than  holding  It  for  possible  use 
later  in  the  day,  etc.  Adopting  a  rule  which 
would  give  rise  to  difficult  questions  of  proof 
for  each  particular  delay  In  the  approxi¬ 
mately  4.4  million  domestic  flight  segments 
operated  by  the  scheduled  carriers  In  each 
year  could  thus  Involve  costs  wholly  Incom¬ 
mensurate  with  the  benefits  to  be  derived, 
and  we  therefore  especially  solicit  suggestions 
for  drafting  a  proposed  rule  which  would 
avoid  this  difficulty. 

4.  Is  there  still  reason  to  believe  that  adopt¬ 
ing  the  rule  suggested  by  ACAP  would  ad¬ 
versely  affect  safety  of  flight?  Here  the  per¬ 
sons  commenting  should  attempt  to  carefully 
explain  their  positions  and  document  them 
If  possible,  since  this  Issue  Is  obviously  of 
paramount  Importance  In  determining 
whether  to  further  consider  any  proposed 
rule. 

5:  Finally,  those  respondents  who  believe 
that  amendments  responsive  to  ACAP’s  peti¬ 
tion  should  be  further  considered  6hould 
specify  the  precise  standard  which  they  be¬ 
lieve  should  be  adopted,  and  should  explain 
why  they  believe  that  the  costs  associated 
with  the  Implementation  of  the  particular 
rule  which  they  propose  will  not  exceed  the 
public  benefits  to  be  derived  therefrom. 

While  we  are  especially  Interested  In  re¬ 
ceiving  public  comments  directed  to  the  five 
points  raised  above,  all  other  expressions  o t 


views  on  this  subject,  and  suggestions  con¬ 
cerning  courses  at  regulatory  action  which 
would  be  beneficial  to  pursue,  will  receive  our 
careful  attention. 

Doc.76-21997  Filed  7-28-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1604  ] 

FLAMMABLE  FABRICS  ACT 
REGULATIONS 

Applications  for  Exemption  From 

Preemption;  Proposed  and  Interim  Rules 

In  this  notice  the  Consumer  Product 
Safety  Commission  proposes  rules  to  pro¬ 
vide  procedures  that  States  and  local 
governments  are  to  follow  in  submitting 
applications  for  exemption  from  preemp¬ 
tion  under  the  amendments  to  section  16 
of  the  Flammable  Fabrics  Act  (FFA1  (15 
U.S.C.  1203(c) )  in  section  17(b)  of  the 
Consumer  Product  Safety  Commission 
Improvements  Act  of  1976  (Pub.  L.  94- 
284) .  The  rules  proposed  here  will  serve  as 
interim  rules  pending  completion  of  rule- 
making.  It  is  anticipated  that  interim 
rules  for  applications  for  exemption  from 
preemption  under  the  amendments  to 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261  et  seq.) ,  Consumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2051  et  seq.) 
and  Poison  Prevention  Packaging  Act 
(15  U.S.C.  1471  et  seq.)  will  be  proposed 
by  the  Commission  in  the  near  future. 
These  acts  were  also  amended  by  section 
17  of  the  Consumer  Product  Safety  Com¬ 
mission  Improvements  Act  of  1976. 

Background 

Section  17(b)  of  the  Consumer  Product 
Safety  Commission  Improvements  Act. 
which  became  effective  on  May  11,  1976, 
amended  section  16  of  the  FFA  to  pro¬ 
vide,  with  specified  exceptions,  that 
whenever  a  Federal  flammability  stand¬ 
ard  or  other  regulation  for  a  fabric, 
product,  or  related  material  is  in  effect, 
no  State  or  political  subdivision  may  es¬ 
tablish  or  continue  in  effect  a  flammabil¬ 
ity  standard  or  other  regulation  for  such 
item  designed  to  protect  against  the 
same  risk  of  occurrence  of  fire,  unless  it 
is  identical  to  the  Federal  standard  or 
regulation. 

Section  17(b)  of  Pub.  L.  94-284  pro¬ 
vides  two  exceptions  that  will  allow  the 
State  or  local  government  to  establish 
or  continue  in  effect  flammability  stand¬ 
ards  or  regulations  which  would  other¬ 
wise  be  preempted. 

The  first  exception  permits  a  State  or 
local  government  to  have  a  different 
flammability  requirement  applicable  to 
fabrics,  related  materials,  or  products  for 
use  by  the  State  or  political  subdivision, 
if  the  State  or  local  government  require¬ 
ment  provides  a  higher  degree  of  protec¬ 
tion  from  the  risk  of  occurrence  of  fire 
than  the  Federal  requirement  under  the 
FFA. 

The  second  exception  permits  the 
Commission,  upon  application  by  a  State 
or  local  government,  to  grant  a  State  or 
local  government  an  exemption  from  the 
preemption  provision  if :  (1)  Compliance 
with  the  State  or  local  flammability  re¬ 


quirement  would  not  cause  the  fabric, 
product,  or  related  material  to  be  in  vio¬ 
lation  of  the  Federal  requirement,  (2) 
the  State  or  local  flammability  require¬ 
ment  provides  a  significantly  higher  de¬ 
gree  of  protection  than  the  Federal  re¬ 
quirement,  and  (3)  the  State  or  local 
requirement  would  not  unduly  burden 
interstate  commerce. 

Section  17(b)  of  Pub.  L.  94-284  enu¬ 
merates  the  findings  that  the  Commis¬ 
sion  is  required  to  make  with  respect 
to  the  State  or  local  requirement  to  de¬ 
termine  the  burden  on  interstate  com¬ 
merce.  An  exemption  may  be  granted 
only  after  the  Commission  has  provided 
public  notification  of  the  proposed  ex¬ 
emption  and  has  afforded  interested  per¬ 
sons  an  opportunity  to  present  oral  and 
written  comments. 

Scope  of  Proposal 

In  proposing  16  CFR  Part  1604,  below, 
the  Commission  proposes  rules  to  imple¬ 
ment  that  part  of  section  17  of  F*ub.  L. 
94-284,  which  establishes  procedures 
under  section  16(c)  of  the  FFA  for  the 
submission  and  consideration  of  appli¬ 
cations  for  exemption  from  preemption. 

1.  Policy  considerations. — Section 

1604.3  of  the  proposal  provides,  among 
other  things,  that  the  responsibility  for 
initially  determining  whether  an  exemp¬ 
tion  from  preemption  should  be  sought 
rests  with  the  State  or  local  government 
affected.  The  Commission  believes  that 
the  State  or  local  government  will  nor¬ 
mally  be  more  familiar  with  its  standard 
or  regulation  than  the  Commission  and 
will  be  better  able  to  assess  the  need  for 
an  exemption. 

2.  Ripeness  of  an  application  for  an  ex¬ 
emption. — Section  1604.4  provides  that 
applications  for  exemption  -  from  the 
amended  preemption  provisions  in  sec¬ 
tion  16  of  the  YFA  will  be  considered 
only  where  the  applicant  demonstrates 
that  its  flammability  standard  or  regula¬ 
tion  has  been  enacted  or  issued  in  final 
form  by  an  authorized  body,  and  that 
the  standard  or  regulation  would  be  pre¬ 
empted  by  section  16(a)  of  the  FFA,  as 
amended.  If  a  State  or  local  government 
desires  advice  as  to  whether  a  State  or 
local  proposed  regulation  would  be 
affected  by  the  preemption  provisions  of 
the  Flammable  Fabrics  Act,  such  State 
or  local  government  may  write  to  the 
Commission’s  General  Counsel  for  an 
advisory  opinion.  The  General  Counsel 
can  advise  whether  the  products  which 
would  be  subject  to  the  State  or  local 
regulation  are,  in  fact,  subject  to  Com¬ 
mission  regulation  and,  if  so,  the  cov¬ 
erage  of  such  Commission  regulation. 

3.  Who  may  submit  an  application  for 
an  exemption. — Section  1604.5  provides 
that  an  application  for  an  exemption 
from  preemption  may  be  submitted  by  a 
State  or  local  government. 

4.  Form  and  content  of  the  exemption 
application. — Sections  1604.6  and  1604.7 
provide  the  form  and  content  of  the  ap¬ 
plication  for  exemption.  In  order  to 
grant  any  application  for  an  exemption, 
the  Commission  is  required  to  make  the 
statutory  findings  that:  (1)  Compliance 
with  the  State  or  local  government  re¬ 
quirement  would  not  result  in  violation 
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of  the  Federal  requirement;  (2)  the  State 
or  local  government  requirement  pro¬ 
vides  a  significantly  higher  degree  of 
protection  from  the  risk  of  occurrence  of 
fire  than  the  Federal  requirement;  and 
(3)  the  State  or  local  government  re¬ 
quirement  does  not  unduly  burden  inter¬ 
state  commerce.  The  information  re¬ 
quired  by  §  1604.7  to  be  submitted  is 
necessary  for  the  Commission  to  con¬ 
sider  the  statutory  findings.  Unless  the 
State  or  local  government  submits  the 
fullest  possible  information,  the  Commis¬ 
sion  may  not  be  able  to  make  the  statu¬ 
tory  findings  required  to  grant  the  ap¬ 
plication  for  an  exemption.  Section 
1604.7  is  not  intended  to  preclude  any 
other  information  which  the  applicant 
deems  necessary  to  state  its  case.  The 
Commission  may  also  request  any  addi¬ 
tional  information  needed  to  reach  a 
decision  on  an  application  and  may  seek 
additional  information  itself.  In  making 
a  decision  on  an  application,  the  Com¬ 
mission  may  consider  information  in  ad¬ 
dition  to  the  information  in  the  applica¬ 
tion  and  any  oral  or  written  comments 
on  the  application. 

5.  Applications  with  insufficient  or  in¬ 
complete  information. — If  an  application 
has  insufficient  or  incomplete  informa¬ 
tion,  and  does  not  explain  the  absence  of 
the  information,  the  Commission  staff 
shall  return  the  application  to  the  ap¬ 
plicant  without  prejudice  and  shall  in¬ 
form  the  applicant  of  the  deficiencies. 

6.  Applications  for  exemption  that  con¬ 
tain  the  required  information. — Section 
1604.9  provides  that  followring  the  initial 
determination  that  an  application  is 
complete  and  contains  sufficient  infor¬ 
mation  to  be  considered,  the  Commission 
shall  propose  the  exemption  ir  the  Fed¬ 
eral  Register  and  provide  an  opportunity 
for  oral  and  written  presentation  of  views 
concerning  the  proposal. 

7.  Grant  or  denial  of  an  application 
for  exemption. — Section  1604.10  states 
the  conditions  under  which  the  Commis¬ 
sion  shall  grant  or  deny  an  application. 
The  Commission  will  grant  an  applica¬ 
tion  for  an  exemption  only  if  it  is  able  to 
find  that:  (1)  Compliance  with  the  State 
or  local  flammability  requirement  would 
not  cause  the  fabric,  product,  or  related 
material  to  be  in  violation  of  the  Federal 
requirement,  (2)  the  State  or  local  flam¬ 
mability  requirement  provides  a  signifi¬ 
cantly  higher  degree  of  protection  than 
the  Federal  requirement,  and  (3)  the 
State  or  local  flammability  requirement 
would  not  unduly  burden  interestate 
commerce.  Section  1604.10  also  provides 
that  if  the  Commission  denies  an  appli¬ 
cation  for  an  exemption,  findings  regard¬ 
ing  whether  there  is  an  effect  on  inter¬ 
state  commerce  need  not  be  made. 

Conclusion  and  Proposal 

The  Commission  concludes  that  guid¬ 
ance  is  needed  immediately  for  State  and 
local  governments  and  other  interested 
parties  in  connection  with  the  prepara¬ 
tion  and  processing  of  and  commenting 
upon  applications  for  exemption  from 
preemption  under  section  16  of  the  FFA. 
The  new  preemption  provision  has  been 
in  effect  since  May  11,  1976  and  con¬ 
tinued  absence  of  procedural  rules  could 


lead  to  confusion  and  unnecessary  ex¬ 
penditure  of  resources  by  everyone  in¬ 
volved.  Accordingly,  these  rules  shall 
serve  as  interim  rules  to  govern  the  sub¬ 
mission  of  applications  for  exemption 
from  preemption. 

Because  these  rules  are  rules  of  agency 
practice  and  procedure  the  Administra¬ 
tive  Procedure  Act  requirements  for  no¬ 
tice  of  proposed  rulemaking,  opportunity 
for  public  participation  and  delayed  ef¬ 
fective  date  are  not  applicable.  Even  if 
the  rules  were  to  be  considered  general 
rulemaking,  the  Commission  for  good 
cause  finds  that  such  notice  and  public 
procedure  and  a  delayed  effective  date 
are  impracticable  and  not  in  the  pub¬ 
lic  interest  because  guidance  is  needed 
immediately  to  avoid  confusion  or  unnec¬ 
essary  expenditure  of  resources. 

However,  the  Commission  believes  that 
the  public  should  be  afforded  the  oppor¬ 
tunity  to  comment  upon  these  interim 
rules.  Accordingly,  these  rules  will  be 
published  in  the  proposed  rules  section  of 
the  Federal  Register  to  facilitate  and  en¬ 
courage  public  comment.  The  public 
should  be  assured  that  any  and  all  com¬ 
ments  received  upon  these  rules  will  be 
carefully  considered  by  the  Commission 
in  its  decision  as  to  what  form  the  final 
rules  for  preemption  applications  should 
take.  Active  and  enlightened  public  com¬ 
ment  on  rules  such  as  these  is  the  major 
vehicle  by  which  the  Commission  is  in¬ 
formed  of  the  public’s  beliefs  and  desires 
as  to  how  this  agency  should  discharge 
its  statutory  duties. 

Accordingly,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (sec.  16(c), 
81  Stat.  574,  as  amended  90  Stat.  512- 
513;  15  U.S.C.  1203(c))  and  under  au¬ 
thority  vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (sec.  30 

(b) .  Pub.  L.  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(b)  )„  the  Commission  pro¬ 
poses  the  following  new  Part  1604  of  Ti¬ 
tle  16,  Chapter  II,  Subchapter  D: 

PART  1604 — APPLICATIONS  FOR 
EXEMPTION  FROM  PREEMPTION 

Sec. 

1604.1  Scope. 

1604.2  Definitions. 

1604.3  Policy  considerations. 

1604.4  Consideration  at  applications  for 

exemption. 

1604.5  Who  may  submit  an  application  for 

exemption. 

1604.6  Form  of  an  application  for  exemp¬ 

tion. 

1604.7  Information  required  to  be  included 

in  an  application  for  exemption. 

1604.8  Applications  for  exemption  that 

have  insufficient  or  Incomplete 
information. 

1604  9  Applications  for  exemption  that 

contain  the  required  information : 
Procedures 

1604.10  Granting  or  denying  of  an  appli¬ 
cation  for  exemption. 

Authority  :  Sec.  16(c)  Stat.  674,  as 
amended  90  Stat.  612-613;  (16  U.S.C.  1203 

(c) ). 

§  1604.1  Scope. 

(a)  This  Part  1604  prescribes  proce¬ 
dures  under  section  16(c)  of  the  Flam¬ 
mable  Fabrics  Act  (15  U.S.C.  1203(c)), 
as  amended,  for  the  submission  and  con¬ 
sideration  of  applications  for  exemption 


from  preemption  by  flammability  stand¬ 
ards  or  other  regulations  in  effect  un¬ 
der  the  Flammable  Fabrics  Act. 

(b)  Section  16  of  the  Flammable  Fab¬ 
rics  Act  concerning  preemption,  was 
amended  by  the  Consumer  Product 
Safety  Commission  Improvements  Act  of 
1976  (Pub.  L.  94-284,  90  Stat.  512-513), 
which  became  effective  May  11,  1976. 
This  Part  1604  implements  the  provisions 
of  amended  section  16. 

§  1604.2  Definitions. 

For  the  purposes  of  this  Part  1604: 

(a)  “Commission”  means  the  Con¬ 
sumer  Product  Safety  Commission. 

(b)  “Act”  means  the  Flammable  Fab¬ 
rics  Act  (15  U.S.C.  1191-1204),  as 
amended  by  the  Consumer  Product 
Safety  Commission  Improvements  Act  of 
1976  (Pub.  L.  94-284;  90  Stat.  512-513). 

(c)  “Flammability  standard  or  other 
regulation  for  a  fabric,  related  materia], 
or  product  in  effect  under  the  Flam¬ 
mable  Fabrics  Act”  includes  a  standard 
for  flammability  continued  in  effect  by 
section  11  of  the  Act  of  December  14, 
1967  (Pub.  L.  90-189). 

(d)  “State  or  local  flammability 
standard  or  other  regulation”  means  a 
flammability  standard  or  other  regula¬ 
tion  that  is  intended  to  have  the  force 
of  law  when  in  effect. 

(e)  “State”  means  a  State,  American 
Samoa,  the  Canal  Zone,  the  Common¬ 
wealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  Johnston  Island,  King- 
man  Reef,  Midway  Island,  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  the  Virgin 
Islands,  or  Wake  Island. 

-(f)  “Local  government”  means  any 
political  subdivision  of  a  State  having  the 
authority  to  establish  or  continue  in  ef¬ 
fect  any  flammability  standard  or  other 
regulation,  having  the  force  of  law,  ap¬ 
plicable  to  a  fabric,  related  material,  or 
product. 

(g)  The  definition  of  terms  contained 
in  section  2  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191),  except  for  section  2(i), 
shall  be  applicable  to  such  terms  when 
used  in  this  Part  1604. 

§  1604.3  Policy  considerations. 

(a)  Section  16(a)  of  the  Act  provides 
that  when  a  fabric,  related  material,  or 
product  is  covered  by  a  Federal  flam¬ 
mability  standard  or  other  regulation 
under  the  Flammable  Fabrics  Act,  a 
State  or  local  flammability  requirement 
applicable  to  the  same  item  will  be  pre¬ 
empted  if  both  are  designed  to  protect 
against  the  same  risk  of  occurrence  of 
fire,  unless  the  State  or  local  government 
requirement  is  identical  to  the  Federal 
requirement. 

(b)  Section  16(c)  of  the  Act  provides 
that  if  the  State  or  local  government  de¬ 
sires  to  continue  or  put  into  effect-  its 
own  flammability  standard  or  other 
regulation  that  would  otherwise  be  pre¬ 
empted  under  section  16(a) ,  the  State  or 
local  government  must  seek  an  exemp¬ 
tion  from  the  Commission.  Section  16(c) 
of  the  Act  outlines  the  findings  that  must 
be  made  and  procedures  that  must  be  fol¬ 
lowed  prior  to  granting  an  exemption. 

(c)  Because  States  and  local  govern¬ 
ments  will  normally  be  more  familiar 
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with  their  standards  and  regulations 
than  the  Commission,  and  better  able  to 
determine  the  need  for  an  exemption 
than  the  Commission,  it  is  the  respon¬ 
sibility  of  States  and  local  governments 
to  determine  initially  whether  an  appli¬ 
cation  for  an  exemption  from  preemp¬ 
tion  should  be  submitted. 

(d)  In  order  to  facilitate  favorable  ac¬ 
tion  by  the  Commission  or  any  applica¬ 
tion  for  an  exemption,  it  is  essential  that 
a  State  or  local  government  seeking  an 
exemption  provide  the  Commission  with 
the  fullest  possible  information  neces¬ 
sary  to  make  the  findings  required  by 
section  16(c)  of  the  Act  in  order  to 
grant  the  application.  The  Commission 
has  set  forth  in  S  1604.7  the  kinds  of  in¬ 
formation  that  must,  if  available,  be  in¬ 
cluded  in  each  application  for  an  exemp¬ 
tion.  If  the  requested  information  is  not 
available  or  applicable,  that  fact  should 
be  noted  in  the  application. 

§  1604.4  Consideration  of  applications 
.for  exemptions  by  the  Commission. 

The  Commission  will  consider  applica¬ 
tions  for  exemptions  from  the  preemp¬ 
tion  provisions  of  section  16(a)  of  the 
act  only  where  the  State  or  local  govern¬ 
ment  can  demonstrate  the  following: 

(a>  The  State  or  local  government 
flammability  standard  or  regulation  has 
been  enacted  or  issued  in  final  form  by 
the  authorized  body.  (1)A  State  or  local 
government  should  submit  an  applica¬ 
tion  for  an  exemption  from  preemption 
only  where  the  State  or  local  flammabil¬ 
ity  standard  or  regulation  has  been  en¬ 
acted  or  issued  in  final  form  by  the  au¬ 
thorized  body  of  the  State  or  local  gov¬ 
ernment.  For  purposes  of  this  paragraph 

(a),  a  State  or  local  government  flam¬ 
mability  standard  or  other  regulation  is 
considered  “enacted”  or  “issued”  if  the 
only  bar  to  the  establishment  or  con¬ 
tinued  effectiveness  of  the  standard  or 
other  regulation  is  preemption  by  sec¬ 
tion  16(a)  of  the  Act.  Those  State  or 
local  flammability  standards  or  regula¬ 
tions  in  effect  prior  to  May  11,  1976,  the 
effective  date  of  Pub.  L.  94-284,  will  be 
considered  to  be  “enacted  or  issued  in 
final  form”  unless  subsequently  repealed 
or  otherwise  set  aside. 

(2)  If  a  State  or  local  government  is 
considering  passage  of  a  flammability 
standard  or  other  regulation  and  desires 
advice  whether  such  standard  or  regu¬ 
lation  would  be  affected  by  the  preemp¬ 
tion  provisions  of  the  Flammable  Fabrics 
Act,  such  government  body  may  contact 
the  Commission’s  General  Counsel  and 
request  an  advisory  opinion.  The  Gen¬ 
eral  Counsel  will  advise  the  requesting 
party  whether  the  consumer  product 
sought  to  be  regulated  is  the  subject  of 
a  Commission  standard  or  other  regula¬ 
tion  and,  if  so,  the  coverage  of  such 
standard  or  other  regulation. 

(b)  The  State  or  local  government 
flammability  standard  or  regulation 
would  be  preempted  by  section  16(a)  of 
the  Act.  An  application  for  an  exemp¬ 
tion  from  preemption  will  be  considered 


by  the  Commission  only  where  the  State 
or  local  government  demonstrates  that 
its  flammability  standard  or  regulation, 
intended  to  have  the  force  of  law  when 
in  effect,  would  be  preempted  by  section 
16(a)  of  the  Act.  If  there  is  no  Federal 
flammability  standard  or  regulation  in 
effect  that  is  applicable  to  the  item 
covered  by  the  State  or  local  government 
requirement,  or  if  the  State  or  local  gov¬ 
ernment  requirement  is  designed  to  pro¬ 
tect  against  a  different  risk  of  occurrence 
of  fire  than  that  addressed  by  the  Fed¬ 
eral  flammability  standard  or  regulation, 
the  State  or  local  government 'require¬ 
ment  would  not  be  preempted  by  section 
16(a)  of  the  Act.  The  State  or  local  gov¬ 
ernment  regulation  would  also  not  be 
preempted  by  section  16(a)  if  the  State 
or  local  government  requirement  is  iden¬ 
tical  to  the  Federal  flammability  stand¬ 
ard  or  other  regulation. 

§  1604.5  Who  may  submit  an  applica¬ 
tion  for  exemption. 

An  application  for  an  exemption  from 
preemption  may  be  submitted  by  a  State 
or  local  government  where  such  State  or 
local  government  has  the  authority  to 
establish  or  continue  in  effect,  and  is 
seeking  to  implement  and  enforce  the 
flammability  standard  or  other  regula¬ 
tion  that  would  be  preempted  by  section 
16(a)  of  the  Act. 

§  1604.6  Form  of  an  application  for  ex¬ 
emption. 

An  application  for  exemption  shall: 

(a)  Be  written  in  the  English  lang- 
guage. 

(b)  Clearly  indicate  that  it  is  an  ap¬ 
plication  for  an  exemption  from  the  pre¬ 
emption  provisions  of  section  16(a)  of  the 
Act. 

(c)  Identify  the  Federal  flammability 
standard  or  other  regulation  that  pre¬ 
empts  the  State  or  local  government 
standard  or  other  regulation. 

(d)  Identify  the  State  or  local  govern¬ 
ment  flammability  standard  or  qjher 
regulation  that  is  the  subject  of  the  ac¬ 
tion  and  state  the  date  i  was  enacted  or 
issued  in  final  form. 

(e)  Contain  the  name  and  address  of 
the  person  or  branch,  department, 
agency,  or  other  body  of  the  State  or 
local  government  that  should  be  notified 
of  any  Commission  action  concerning  the 
application. 

(f )  Be  signed  by  an  individual  author¬ 
ized  to  request  the  exemption  on  behalf 
of  the  State  or  local  government. 

(g)  Be  submitted  (preferably  in  5 
copies)  to  the  Secretary,  U.S.  Consumer 
Product  Safety  Commission,  Washing¬ 
ton,  D.C.  20207. 

(h)  Contain  the  informtaion  described 
in  §  1604.7  to  the  fullest  extent  possible, 
or  contain  a  full  explanation  why  such 
information  has  not  been  included. 

§  1604.7  Information,  data,  or  material 
required  to  be  included  in  an  appli¬ 
cation  for  exemption. 

An  application  for  an  exemption  from 
preemption  shall  contain  the  following 


information  to  the  fullest  extent  pos¬ 
sible.  If  any  of  the  information  is  not  in¬ 
cluded,  the  application  must  fully  ex¬ 
plain  why  the  information  has  not  been 
supplied. 

(a)  A  copy  of  the  State  or  local  gov¬ 
ernment  flammability  standard  or  other 
regulation  that  is  the  subject  of  the  ap¬ 
plication.  Where  available,  the  applica¬ 
tion  shall  also  include  copies  of  any  legis¬ 
lative  history  or  background  materials 
used  in  issuing  the  standard  or  other 
regulation,  including  hearings  reports,  or 
studies  concerning  the  development  or 
consideration  of  the  flammability  stand¬ 
ard  or  other  regulation. 

(b)  An  explanation  of  why  compliance 
with  the  State  or  local  government  re¬ 
quirement  would  not  cause  the  fabric, 
related  material,  or  product  to  be  in  vio¬ 
lation  of  the  Federal  flammability  stand¬ 
ard  or  other  regulation  in  effect  under 
the  Act. 

(c)  Information,  data,  or  material  in¬ 
dicating  whether  the  State  or  local  gov¬ 
ernment  requirement  provides  a  signif¬ 
icantly  higher  degree  of  protection  from 
the  risk  of  occurrence  of  fire  covered  by 
the  Federal  flammability  standard  or 
other  regulation.  The  application  for  an 
exemption  shall  include  the  following  in¬ 
formation,  where  available: 

(1)  Information  as  to  the  nature  of  the 
hazard  addressed  by  the  State  or  local 
standard  or  regulation, 

(2)  A  detailed  explanation  of  the  State 
or  local  standard  and  its  rationale. 

(3)  A  comparison  of  State  or  local  and 
Federal  standards  to  show  differences, 

(4)  A  detailed  explanation  of  the  State 
or  local  test  method  and  its  rationale, 

(5)  Comparative  test  results  between 
the  Federal  and  State  or  local  standards 
or  regulations, 

(6)  Data  and  information  to  show  haz¬ 
ard  reduction  as  a  result  of  the  State  or 
local  requirement,  including  injury  data 
and  results  of  accident  simulation,  and 

(7)  Any  other  information  supporting 
the  contention  that  the  State  or  local 
standard  or  regulation  provides  a  signifi¬ 
cantly  higher  degree  of  protection  than 
does  the  Federal  standard  or  regulation. 

(d)  Information,  data,  or  material  in¬ 
dicating  the  effect  on  interstate  com¬ 
merce  of  granting  the  requested  exemp¬ 
tion.  Prior  to  granting  an  application  re¬ 
questing  an  exemption  from  preemption, 
the  Commission  must  determine  that  the 
State  or  local  government  requirement 
does  not  unduly  burden  interstate  com¬ 
merce.  In  making  this  determination,  the 
Commission  is  required  by  section  16(c) 
(2)  of  the  FFA  to  consider  and  make  ap¬ 
propriate  statutory  findings  as  to  the 
burden,  if  any,  of  a  State  or  local  govern¬ 
ment  flammability  standard  or  other  reg¬ 
ulation  on  interstate  commerce.  In  deter¬ 
mining  whether  the  burden  is  undue,  the 
Commission  must  weigh  the  extent  of  the 
burden  against  the  benefit  to  public 
health  and  safety  that  would  be  provided 
by  the  State  or  local  government  stand¬ 
ard  or  other  regulation.  Accordingly,  ap¬ 
plications  for  exemptions  shall  include, 
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where  available,  Information,  data,  or 
material  Indicating  the  following: 

(1)  Whether  it  is  technologically  fea¬ 
sible  to  comply  with  the  State  or  local 
government  requirement.  Evidence  of 
technological  feasibility  could  take  the 
form  of: 

(1)  Statements  by  affected  persons  in¬ 
dicating  ability  to  comply  with  the  State 
or  local  government  flammability  stand¬ 
ard  or  other  regulation, 

(ii)  Statements  indicating  that  other 
jurisdictions  have  established  similar  re¬ 
quirements  that  have  been  met  by  per¬ 
sons  affected  by  the  standard  or  regula¬ 
tion  that  is  the  subject  of  the  application. 

(iii)  Information  as  to  technological 
modifications  necessary  to  achieve  com¬ 
pliance,  and 

(iv)  Any  other  information  indicating 
the  capacity  for  and  feasibility  of  com¬ 
pliance  with  the  State  or  local  govern¬ 
ment  requirement. 

( 2 )  Whether  it  is  economically  feasible 
to  comply  with  the  State  or  local  govern¬ 
ment  requirement,  i.e.  whether  there  will 
be  significant  adverse  effect  on  the  pro¬ 
duction  and  distribution  of  the  regulated 
products.  Evidence  of  economic  feasibil¬ 
ity  could  take  the  form  of: 

(i)  Information  revealing  whether  a 
State  or  local  government  requirement 
would  result  in  the  unavailability  (or  re¬ 
sult  in  a  significant  decline  in  the  avail¬ 
ability)  of  the  fabric,  related  material,  or 
product,  either  in  the  Interstate  market 
or  within  the  geographic  boundary  of  the 
State  or  local  government  Imposing  the 
requirement. 

(ii)  Statements  from  persons  affected 
by  the  State  or  local  government  require¬ 
ment  concerning  the  likely  effect  of  the 
requirement  on  the  availability  or  con¬ 
tinued  marketing  of  the  fabric,  related 
material,  or  product,  or 

(iii)  Any  other  information  indicating 
the  economic  feasibility  of  compliance 
with  the  State  or  local  government  re¬ 
quirement. 

(3)  Whether  the  cost  of  complying 
with  the  State  or  local  government  re¬ 
quirement  would  unduly  burden  inter¬ 
state  commerce.  Evidence  of  the  cost  of 
complying  with  the  State  or  local  gov¬ 
ernment  requirement  could  take  the  form 
of  information,  data,  or  material  project¬ 
ing  the  anticipated  effect  of  the  State  or 
local  government  requirement  on  the 
sales  and  price  of  the  fabric,  related 
material,  or  product,  both  in  Interstate 
commerce  and  within  the  geographic 
area  of  the  State  or  local  government. 

(4)  The  present  geographic  distribu¬ 
tion  of  the  fabric,  related  material,  or 
product  to  which  the  State  or  local  gov¬ 
ernment  flammability  standard  or  other 
regulation  would  apply,  and  projections 
of  future  geographic  distribution.  Evi¬ 


dence  of  the  geographic  distribution 
could  take  the  form  of  information,  data, 
or  material  (including  statements  from 
manufacturers,  distributors,  or  retailers 
of  the  fabric,  related  material,  or  prod¬ 
uct)  showing  advertising  in  the  inter¬ 
state  market,  interstate  retailing,  or  in¬ 
terstate  distribution. 

(5)  The  probability  of  other  States  or 
local  governments  applying  for  an  ex¬ 
emption  for  a  similar  flammability 
standard  or  other  regulation.  Evidence 
of  the  probability  that  other  States  or 
local  governments  will  apply  for  an  ex¬ 
emption.  could  take  the  form  of  state¬ 
ments  from  other  States  or  local  govern¬ 
ments  indicating  whether  an  exemption 
will  be  sought. 

(6)  Why  there  is  no  need  for  a  na¬ 
tional,  uniform  flammability  standard  or 
other  regulation  under  the  Flammable 
Fabrics  Act  for  the  fabric,  related  mate¬ 
rial,  or  product  covered  by  the  State  or 
local  government  flammability  standard 
or  other  regulation.  Any  relevant  infor¬ 
mation  should  be  submitted,  such  as  a 
showing  that  specified  local  conditions 
require  the  State  or  local  government  to 
apply  for  the  exemption  in  order  to  ade¬ 
quately  protect  the  public  health  and 
safety  of  the  State  or  local  area. 

(e)  A  list  of  interested  parties  includ¬ 
ing  consumer  groups  potentially  affected 
by  the  establishment  or  continuation  of 
the  State  or  local  government  flamma¬ 
bility  standard  or  other  regulation.  The 
list  need  not  be  a  certified  or  formal 
record. 

§  1604.8  Applications  for  exemption 
that  have  insufficient  or  incomplete 
information. 

If  an  application  for  an  exemption 
from  preemption  does  not  contain  the 
Information  required  by  {§  1604.6  and 
1604.7,  and  does  not  explain  why  the  in¬ 
formation  required  by  these  sections  has 
not  been  supplied,  the  Commission  staff 
shall  inform  the  applicant  of  the  de¬ 
ficiencies  and  shall  return  the  applica¬ 
tion  to  the  applicant  without  prejudice. 

§  1604.9  Applications  for  exemption 
that  contain  the  required  informa* 
tion:  Procedures. 

(a)  In  an  application  for  an  exemp¬ 
tion  from  preemption  contains  the  in¬ 
formation  required  by  SS  1604.6  and 
1604.7,  the  Commission  shall  propose  the 
exemption  in  the  Federal  Register  and 
provide  an  opportunity  for  the  written 
presentation  of  views  concerning  the 
proposal,  in  accordance  with  section  553 

(b)  of  Title  5  United  States  Code,  and 
an  opportunity  for  the  oral  presentation 
of  views  concerning  the  proposal. 

(b)  When  a  proposed  exemption  is 
published  in  the  Federal  Register,  the 


proposal  shall  include  an  invitation  for 
all  interested  persons  to  submit  written 
comments  thereon  and  shall  also  advise 
Interested  persons  that,  if  requested 
within  a  specified  period,  an  opportunity 
to  make  an  oral  presentation  will  be  pro¬ 
vided  at  a  specified  date.  The  opportun¬ 
ity  for  oral  presentation  of  views  shall 
take  the  form  of  an  informal,  nonadver¬ 
sary,  legislative-type  proceeding. 

§  1604.10  Granting  or  denying  an  ap¬ 
plication  for  an  exemption. 

(a)  Before  granting  or  denying  an  ap¬ 
plication  for  an  exemption,  the  Com¬ 
mission,  shall  consider  any  timely  oral  or 
written  comments  received  concerning 
the  application.  The  Commission  shall 
also  consider  any  other  relevant  infor¬ 
mation  that  is  available. 

(b)  After  an  exemption  from  preemp¬ 
tion  has  been  proposed  by  the  Commis¬ 
sion  and  interested  persons  have  been 
afforded  an  opportunity  to  submit  oral 
and  written  comments  on  the  proposal, 
the  Commission  shall  grant  the  applica¬ 
tion  for  an  exemption  only  if  the  Com¬ 
mission  is  able  to  find  that: 

(1)  Compliance  with  the  State  or  local 
flammability  requirement  would  not 
cause  the  fabric,  product,  or  related 
material  to  be  in  violation  of  the  Fed¬ 
eral  requirement, 

(2)  The  State  or  local  flammability  re¬ 
quirement  provides  a  significantly  higher 
degree  of  protection  than  the  Federal 
requirement,  and 

(3)  The  State  or  local  flammabilty  re¬ 
quirement  would  not  unduly  burden  in¬ 
terstate  commerce. 

(c)  If  the  Commission  decides  to  deny 
an  application  for  an  exemption,  findings 
regarding  whether  there  is  an  effect  on 
interstate  commerce  need  not  be  made. 

(d)  A  notice  of  the  grant  or  denial  of 
the  application  shall  be  published  by  the 
Commission  in  the  Federal  Register. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  August  30,  1976,  writ¬ 
ten  comments  regarding  this  proposal. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  prefer¬ 
ably  in  five  copies,  addressed  to  the  Sec¬ 
retary,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  Re¬ 
ceived  comments  may  be  seen  in  the  Of¬ 
fice  of  the  Secretary,  eighth  floor,  1750  K 
Street,  NW.,  Washington,  D.C.  during 
working  hours  Monday  through  Friday. 

Dated:  July  23, 1976. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FH  Doc.76-21923  Filed  7-28-76:8:46  am] 
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ENVIRONMENTAL  PROTECTION  AGENCY 

[  40  CFR  Part  35] 

[FRL  582-2]  '  ^ 

GRANTS  AND  OTHER  FEDERAL  ASSISTANCE;  STATE  AND  LOCAL  ASSISTANCE 

Grants  to  State  and  Designated  Areawide  Planning  Agencies — Conditions,  Policies  and 

Procedures 

Correction 

In  FR  Doc.  76-21106  appearing  at  page  29867  in  the  issue  for  Tuesday,  July  20, 
1976,  the  formula  in  §  35.204(a)  (2)  on  page  29868  should  read  as  follows: 


85% 

(Population  of  Reqion)  - 

(Population  of  Region's  Previously 
Funded  Desiqnated  Planninq  Areas) 

+ 

(Population  of  United 
States  and  Territories) 

(Population  of  Previously  Funded 
Designated  Planning  Areas 

Nationally) 

15% 

(Land  Area  of  Reqion) 

(Land  Area  of  Previously  Funded 
Desiqnated  Planninq  Areas) 

(Land  Area  of  United  _  - 
State  and  Territories) 

(Land  Area  of  Previously  Funded 
Designated  Planning  Areas 

Nationally) 

[  40  CFR  Part  52  ] 

[ERL  600-3] 

MARYLAND  STATE  IMPLEMENTATION 
PLAN 

Proposed  Revision 

On  December  11,  1974,  the  State  of 
Maryland  submitted  to  the  Regional  Ad¬ 
ministrator,  EPA,  Region  III,  amend¬ 
ments  to  Section  .04B(3)  of  Maryland 
Regulations  10.03.36-41.  The  State  re¬ 
quested  that  each  of  these  amendments 
be  reviewed  and  processed  as  a  revision 
to  the  Maryland  State  Implementation 
Plan  (SIP)  for  the  attainment  and  main¬ 
tenance  of  national  ambient  air  quality 
standards  (NAAQS) .  The  amendments, 
as  submitted,  delete  the  requirement  for 
fuel  burning  equipment  located  in  the 
State  of  Maryland  to  bum  residual  fuel 
oil  with  not  more  than  0.5%  sulfur  con¬ 
tent  after  July  1, 1975.  (The  0.5%  sulfur- 
in-fuel  requirement  will  be  reimposed  by 
Maryland  on  July  1,  1980  if  necessary  to 
meet  the  State’s  Lower  Limit  of  the 
“More  Adverse”  Secondary  Standards. 
Depending  upon  future  air  quality  levels, 
such  a  State  action  may  not  be  required 
by  EPA  as  a  change  to  the  SIP  for  the 
attainment  and  maintenance  of 
NAAQS.)  The  statewide  sulfur  require¬ 
ment  for  residual  oil  as  of  the  afore¬ 
mentioned  December  11,  1974  submittal 
date  was  1.0%.  The  State  had  contended 
that  the  0.5%  provision  was  unnecessary 
for  attainment  of  federal  sulfur  dioxide 
(SO.)  standards. 

On  September  17,  1974,  the  State  sub¬ 
mitted  adequate  proof  that  hearings  re¬ 
garding  these  amendments  were  held  on 
August  6,  1974  in  Takoma  Park  and  on 
August  7,  1974  in  Baltimore,  in  accord¬ 
ance  with  40  CFR  51.4. 

On  January  30,  1975  (40  FR  4447),  the 
Regional  Administrator  acknowledged 
receipt  of  these  amendments,  proposed 
them  as  a  revision  to  the  Maryland  SIP, 
and  provided  for  a  30  day  public  com¬ 
ment  period.  In  conjunction  with  these 
amendments,  the  Regional  Administra¬ 
tor  also  proposed  the  deletion  of  the  com¬ 
pliance  schedules  promulgated  by  the 
Administrator  on  August  23,  1973  (38  FR 


22736)  140  CFR  52.1080(b)].  These  com¬ 
pliance  schedules  had  been  included  In 
the  Maryland  SEP  to  assure  compliance 
with  the  0.5%  requirement.  Because  of 
confusion  that  may  have  resulted  in 
EPA’s  interpretation  of  the  contents  of 
the  Maryland  submittal  as  described  in 
the  proposed  rulemaking  of  January  30, 
1975  (40  FR  4447) ,  a  subsequent  Federal 
Register  notice  on  March  27,  1975  (40 
FR  13521)  extended  the  comment  period 
for  an  additional  30  days,  until  April  28, 
1975. 

During  the  extended  comment  period, 
the  Commonwealth  of  Virginia  sub¬ 
mitted  comments  supporting  the  con¬ 
tinuation  of  the  1.0%  sulfur-in-fuel  con¬ 
tent  for  residual  oil.  Virginia  stated  that 
the  1.0%  level  was  more  compatible  with 
its  regulations  for  the  National  Capital 
Interstate  AQCR  which  is  comprised  of 
the  District  of  Columbia  and  surround¬ 
ing  areas  in  Maryland  and  Virginia.  The 
Maryland  State  Chamber  of  Commerce 
and  the  Baltimore  Oas  and  Electric 
Company  also  supported  continuation  of 
the  1.0%  requirement.  No  adverse  com¬ 
ments  were  received. 

Before  considering  approval  of  the  de¬ 
letion  of  the  0.5%  sulfur-in-fuel  regula¬ 
tions  as  a  SIP  revision,  EPA  required 
proof  that  NAAQS  for  sulfur  dioxide  were 
not  being  violated,  and  further,  that 
these  standards  were  likely  to  be  main¬ 
tained  in  the  State  of  Maryland  through 
1985. 

After  reviewing  the  air  quality  data  for 
each  AQCR  located  in  the  State  of  Mary¬ 
land,  it  was  apparent  that  of  the  six 
AQCR’s  only  the  Metropolitan  Baltimore 
Intrastate  AQCR  might  have  difficulty 
maintaining  the  standards  where  sulfur 
dioxide  standards  were  just  being  at¬ 
tained.  In  all  other  AQCR’s,  standards 
were  being  attained  by  a  comfortable 
margin.  In  view  of  such  findings,  the 
Agency  was  of  the  opinion  that  the  best 
alternative  would  be  to  approve  without 
qualification  the  proposed  deletion  of  the 
0.5%  sulfur-in-fuel  regulation  for  all 
Maryland  AQCR’s  with  the  exception  of 
the  Baltimore  region. 

Therefore,  the  Administrator  modified 
40  CFR  §  52.1080(b)  to  acknowledge  the 


deletion  of  Section  ,04B(3>  from  Mary¬ 
land  Regulations  10.03  .36.  .37,  .39,  .40, 
and  .41  as  a  revision  to  the  Maryland  SIP 
effective  immediately. 

At  the  same  time,  rather  than  approve 
without  qualification  the  proposed  dele¬ 
tion  of  Section  .04B(3)  from  Maryland 
Regulation  10.30.38  which  applies  to  the 
Baltimore  region,  the  Administrator  ap¬ 
proved  a  temporary  deletion  for  a  one- 
year  period.  In  effect,  this  postponed 
until  July  1,  1976  the  requirement  to 
change  from  a  1%  to  0.5%  maximum 
content  of  sulfur  in  residual  fuel  oil.  It 
was  felt  that  within  a  one-year  period, 
the  State  should  be  able  to  submit  to  the 
Environmental  Protection  Agency  ambi¬ 
ent  air  quality  data  and  a  completed  air 
quality  maintenance  planning  analysis 
for  the  Metropolitan  Baltimore  Intra¬ 
state  AQCR  which  would  assist  the  Ad¬ 
ministrator  in  his  ultimate  decision  as  to 
the  propriety  of  a  permanent  deletion  of 
Section  .04B(3)  of  Maryland  Regulation 
10.03.38  from  the  SIP. 

On  March  31,  1976  the  State  of  Mary¬ 
land  submitted  a  document  supporting 
its  contention  that  retaining  the  1.0% 
sulfur  content  in  residual  oil  will  not  re¬ 
sult  in  violations  of  primary  SO-.-  stand¬ 
ards  through  1985 

This  document  is  entitled  “Technical 
Support  Document  for  the  Sulfur  Con¬ 
tent  Regulation  Change”,  dated  March 
1976. 

In  this  document,  the  Maryland  Bu¬ 
reau  of  Air  Quality  and  Noise  Control 
described  the  use  of  the  Air  Quality  Dis¬ 
play  Model  (AQDM)  in  arriving  at  con¬ 
clusions  in  support  of  its  requested  ex¬ 
tension  of  the  present  1%  sulfur-in-fuel 
regulation.  The  AQDM  is  a  Gaussian 
diffusion  model  that  uses  both  point  and 
area  source  emissions  to  predict  ambient 
air  levels  and  calibrates  these  predic¬ 
tions  against  observed  air  quality  data. 
From  this  base  year  calibration  (for 
Maryland,  1973),  the  AQDM  predicts  air 
quality  for  future  years  using  emission 
estimates.  All  large  point  sources  (in 
Maryland,  those  which  have  total  emis¬ 
sions  greater  than  25  tons  SO*  year)  are 
used  in  the  model.  Area  sources,  such  as 
commercial  and  industrial  space  heating, 
are  divided  into  grids  and  each  grid  is 
represented  as  an  equivalent  point 
source.  These  equivalent  point  sources 
are  locate  in  such  a  manner  that  allows 
a  uniform  spread  of  pollutant  across  most 
of  the  area  they  are  to  represent. 

The  air  quality  predictions  made  by 
the  AQDM  are  in  the  form  of  annual 
arithmetic  means.  Short  term  (24  hour) 
concentrations  are  estimated  from 
these  annual  means  by  use  of  a  statis¬ 
tical  procedure,  commonly  known  as  the 
Larsen  technique.  Both  annual  and  short 
term  concentrations  must  be  estimated 
to  demonstrate  attainment  of  NAAQS 
for  SOs. 

Additional  information  on  the  AQDM 
and  its  use,  along  with  the  Larsen  tech¬ 
nique,  may  be  found  in  the  following 
documents:  “Air  Quality  Display  Model”, 
November  1969,  PB  189194  and  “Air  Qual¬ 
ity  Analysis  Workshop  Volume  I — 
Manual”,  November  1975,  EPA  450/3-75- 
080-a  respectively.  (They  may  be  pur¬ 
chased  from  the  National  Technical  In- 
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formation  Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.) 

Maryland,  using  the  above  methods, 
has  predicted  that  a  1%  sulfur-in -fuel 
regulation  will  not  came  a  violation  of 
NAAQS  for  SO*  through  1985.  Projec¬ 
tions  of  sulfur  oxides  emissions  for  1980 
and  1985  were  used  to  predict  annual  and 
twenty-four  hour  SO:  concentrations  for 
each  year.  With  one  exception,  the  model 
predicted  all  monitoring  sites  would  be 
below  NAAQS  for  SO:  in  both  1980  and 
1985.  The  one  exception,  a  monitoring 
site  at  Fort  Howard,  indicated  violations 
of  the  24-hour  standard  for  both  of  these 
future  years  and  further  predicted  an¬ 
nual  levels  close  to  the  80  n g/m8  stand¬ 
ard.  Present  air  quality  data  in  the  vi¬ 
cinity  of  this  site  do  not  approach  these 
readings.  The  observed  readings  for  1975 
at  Fort  Howard  yield  an  annual  arith¬ 
metic  average  of  16/tg/m*  and  an  ob¬ 
served  24-hour  maximum  of  99  /tg/m*. 
Maryland  believes  such  a  disparity  be¬ 
tween  observed  and  predicted  readings 
at  Port  Howard,  although  an  anomaly, 
does  not  jeopardize  the  integrity  of  the 
model.  An  acceptable  correlation  was 
found  between  observed  and  predicted 
readings  when  all  other  monitoring  sites 
were  examined. 

One  possible  explanation  of  the  Fort 
Howard  anomaly  offered  by  Maryland  is 
the  uniqueness  of  that  site.  It  is  located 
on  a  point  of  land  that  protrudes  for  a 
distance  into  the  Chesapeake  Bay.  Thus 
situated,  it  is  surrounded  by  large  bodies 
of  water.  It  is  expected  that  the  land/sea 
combination  produces  highly  localized 
thermal  patterns  that  induce  weak 
breezes  from  off-shore,  much  of  the  time. 
Therefore,  the  full  contribution  modeled 
from  large  sources  in  the  direction  of  the 
prevailing  winds  (as  determined  at  the 
airport  site)  is  not  realized  at  Fort 
Howard,  resulting  in  reduced  levels  of 
measured  SO:  concentrations. 

In  the  1973  emission  inventory,  Mary¬ 
land  stated  that  90%  of  the  SO>  emis¬ 
sions  in  the  Metropolitan  Baltimore  In¬ 
trastate  AQCR  came  from  point  sources 
greater  than  25  tons/year.  Of  the  point 
source  emissions,  most  are  from  power 
plants  within  the  Baltimore  region. 
Emissions  from  these  power  plants  are 
expected  to  drop  sharply  as  the  1600  mw 
Calvert  Cliffs  nuclear  plant  becomes  fully 
operational.  Despite  these  large  projected 
reductions  in  SO.-  emissions,  ambient  SO. 
air  quality  is  not  expected  to  improve 
proportionally.  Maryland  has  deduced 
from  its  analysis  of  AQDM  results,  that 
area  and  smaller  industrial  point  source 
emissions  exert  a  greater  influence  on 
air  quality  levels,  both  measured  and 
projected,  than  might  be  expected  for 
their  relative  size.  Also,  total  emissions 
from  all  sources  other  than  power  plants 
were  predicted  to  increase  through  the 
study  period  reflecting  the  fact  that  the 
growth  projections  exceeded  emission 
reductions  for  those  sources  under  plans 
for  compliance. 

Preliminary  indications  based  upon 
our  evaluation  of  the  technical  analysis 
submitted  by  Maryland  in  support  of  its 
proposed  amendment  to  the  SIP  are  that 
it  is  approvable.  However,  the  Regional 
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Administrator  believes  that  essential  to 
his  review  of  the  Maryland  proposal,  Is  a 
thorough  evaluation  of  public  comments 
on  this  matter. 

The  public  is  invited  to  submit  com¬ 
ments  on  whether  the  amendment  to 
Maryland  Regulation  10.03.38  04B(3) 
should  be  approved  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 
Only  comments  received  before  Au¬ 
gust  30.  1976  will  be  accepted.  The  Ad¬ 
ministrator’s  decision  to  approve  or  dis¬ 
approve  the  proposed  revision  will  be 
based  on  whether  it  meets  the  require¬ 
ments  of  Section  110(a)  (2)  (A)-(H)  of 
the  Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans. 

Copies  of  the  proposed  revision  and  the 
analysis  on  which  it  is  based  are  avail¬ 
able  during  normal  busines  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  in.  Curtis  Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Attention:  Mr.  Harold 
Frank  ford. 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control,  201  West  Preston  Street,  Balti¬ 
more,  Maryland  21201,  Attention:  Mr.  Wil¬ 
liam  Bonta. 

PubUc  Information  Reference  Unit,  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D  C.  20460. 

All  comments  should  be  addressed  to: 

Howard  R.  Helm,  Chief,  Air  Planning  Branch 
(3AH10) ,  Air  and  Hazardous  Materials  Di¬ 
vision,  UJ5.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia,  Pennsyl¬ 
vania  19106.  Attention:  AH008bMD. 

(42  U.S.C.  1857-c) 

Dated:  July  7, 1976. 

Daniel  J.  Snyder,  in, 
Regional  Administrator. 
[FR  Doc.76-21880  Filed  7-28-76; 8:45  ami 
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[FRL  589-8J 

NEW  JERSEY  STATE  IMPLEMENTATION 
PLAN 

Proposed  Revision 

On  May  21,  1976  (41  FR  20895)  EPA 
announced  receipt  of  proposed  revisions 
to  the  New  Jersey  State  Implementation 
Plan.  These  revisions  consist,  in  part,  of 
17  administrative  orders  issued  by  the 
Commissioner  of  the  New  Jersey  Depart¬ 
ment  of  Environmental  Protection  pur¬ 
suant  to  section  7: 27-9.5 (a).  Temporary 
Variances,  of  the  New  Jersey  Adminis¬ 
trative  Code  (N.J.A.C.),  The  orders  allow 
for  a  temporary  relaxation  of  New  Jer¬ 
sey’s  present  sulfur-in-fuel-oil  limita¬ 
tions  for  the  17  affected  facilities.  Sixteen 
of  the  seventeen  revision  requests  were 
approved  by  EPA  on  .July  12,  1976  (41 
FR  28491). 

On  June  15,  1976  the  State  submitted 
another  revision  request  which  consists 
of  one  additional  administrative  order  is¬ 
sued  to  Hunt-Wesson  Foods,  Inc.  located 
In  Bridgeton,  Cumberland  County,  New 
Jersey.  This  administrative  order  also 
was  issued  pursuant  to  N.J.A.C.  7:27-9.5 


(a).  It  would  permit  the  temporary  use 
of  fuel  oil  with  a  sulfur  content  of  2.5% 
by  weight  in  boilers  number  1,  2,  3  and 
4  at  the  Hunt-Wesson  Foods  facility.  The 
present  sulfur-in-fuel-oil  limitation  is 
1.0%,  by  weight. 

The  State’s  proposed  revision,  sub¬ 
mitted  in  accordance  with  all  applicable 
EPA  requirements  as  contained  in  40 
CFR  Part  51,  was  subject  to  public  hear¬ 
ing  on  April  19,  1976.  The  technical  jus¬ 
tification  for  this  revision  is  contained  in 
New  Jersey’s  earlier  submittal  discussed 
in  the  May  21,  1976  Federal  Register 
notice.  The  burning  of  higher  sulfur  con¬ 
tent  fuel  oil  will  be  permitted  for  six 
months  from  EPA  approval,  if  granted. 

It  is  the  Region  n  Office’s  preliminary 
determination  that  the  State’s  contrql 
strategy  analysis  shows  that  the  proposed 
revision  for  the  Hunt-Wesson  Foods  fa¬ 
cility  will  not  cause  contravention  in  New 
Jersey  of  national  amibent  air  quality 
standards  for  sulfur  oxides.  Further  pre¬ 
liminary  analysis  by  Region  n  shows 
that  the  same  holds  true  for  impacted 
areas  outside  of  New  Jersey.  Additional 
preliminary  analysis  by  Region  H  shows 
no  potential  for  aerodynamic  downwash 
from  the  Hunt-Wesson  facility. 

This  notice  is  issued,  as  required  by 
section  110  of  the  Clean  Air  Act,  to  ad¬ 
vise  the  public  that  comments  may  be 
submitted  on  or  before  August  30,  1976, 
on  whether  the  proposed  revision  for  the 
Hunt-Wesson  Foods  facility  should  be 
approved  or  disapproved.  Only  comments 
received  during  the  30-day  public  com¬ 
ment  period  hereby  established  will  be 
considered.  The  Administrator’s  decision 
to  approve  or  disapprove  the  proposed 
plan  revision  will  be  based  on  whether 
such  revision  meets  the  requirements  of 
section  110(a)(2)  (A) -(H)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

Copies  of  the  proposed  plan  revision 
and  EPA  preliminary  analysis  are  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  Air  Branch,  EPA, 
Region  H,  26  Federal  Plaza,  New  York, 
New  York  10007,  and  at  the  New  Jersey 
State  Department  of  Environmental  Pro¬ 
tection,  Bureau  of  Air  Pollution  Control, 
John  Fitch  Plaza,  Trenton,  New  Jersey 
08625.  Additional  copies  are  available  for 
Inspection  at  the  Public  Information  Re¬ 
search  Unit,  401  M  Street,  SW.,  Wash¬ 
ington,  D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Adminis¬ 
trator,  Environmental  Protection  Agency, 
Region  n,  26  Federal  Plaza,  New  York, 
New  York  10007. 

Dated:  July  20, 1976. 

G.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

(FR Doc.76-21881  Filed  7-28-76;8:45  ami 


[41  CFR  Part  15-^] 

[FRL  566-4] 

ARCHITECT-ENGINEER  SERVICES 
Policies  and  Procedures 

The  Environmental  Protection  Agency 
(EPA)  proposes  the  addition  of  Subpart 
15-4.10  to  Title  41,  Code  of  Federal  Reg- 
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illations.  Chapter  15  to  provide  policies 
and  procedures  regarding  the  establish- 
ment  and  membership  of  the  EPA  Archi¬ 
tect-Engineer  Evaluation  Board  and  pro¬ 
cedures  applicable  to  the  procurement  of 
architect-engineer  services. 

Interested  parties  and  Government 
agencies  are  invited  to  submit  comments 
or  views,  concerning  this  regulation  to 
the  Contracts  Management  Division, 
(PM-214) ,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  Re¬ 
sponses  received  on  or  before  August  30, 
1976,  will  be  considered  prior  to  adoption 
of  a  final  regulation. 

Dated:  July  23, 1976. 

John  Quarles, 
Acting  Administrator. 

PART  15-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Table  table  of  contents  for  Part  15-4 
is  atnended  by  adding  the  following  en¬ 
tries: 

Sub  part  15-4.10 — Architect-Engineer  Services 
Bee. 

15-4.1000  Scope  of  subpart. 

15-4.1002  Definitions. 

15-4.1002-50  Initiator's  responsibilities. 
15-4.1003  Public  announcements. 

15-4.1004  Selection. 

15-4.1004-1  Establishment  of  architect- 
engineer  evaluation  boards. 
15-4.1004-3  Evaluation  criteria. 

15-4.1004-4  Action  by  agency  head  or  his 

authorized  representative. 
15-4.1004-5  Procedure  for  procurements 
estimated  not  to  exceed 
$10,000.  ‘ 

15-4.1007-50  Minority  business  enterprises. 

Authority:  Sec.  205(c),  63  Stat.  390;  (40 
T7J9.C.  486(c)) 

Subpart  15-4.10  is  added  as  follows: 

Subpart  15-4.10 — Architect-Engineer 
Services 

S  15—4.1000  Scope  of  subpart. 

This  subpart  establishes  the  Environ¬ 
mental  Protection  Agency  Architect- 
Engineer  Evaluation  Board,  clarifies  the 
definition  of  architect-engineer  services, 
establishes  Initiator  responsibilities,  des¬ 
ignates  the  authorized  representative  of 
the  agency  head,  and  requires  considera¬ 
tion  of  minority  business  enterprises. 

S  15—4.1002  Definitions. 

The  definition  of  architect-engineer 
services  appearing  in  PPR  1-4.1002  (c)  is 
applicable  to  those  services  which  EPA 
has  determined  must  be  performed  by 
individuals,  firms,  partnerships,  corpora¬ 
tions,  associations,  or  other  legal  entitles 
permitted  by  law  to  practice  the  profes¬ 
sions  of  architecture  or  engineering  (see 
PPR  l-4.1002(a)).  The  determination 
that  the  services  must  be  performed  by 
an  architect  or  engineer  legal  entity  shall 
be  made  by  the  project  offleer/manager 
in  consultation  with  the  contracting 
officer.  Those  services  which  can  be  per¬ 
formed  by  business  entitles  that  are  not 
so  defined  in  PPR  1-4.1002  (a)  shall  be 
procured  using  formal  advertising  or 
competitive  negotiation  procedures  as 
appropriate.  However,  those  business 
entities  permitted  to  practice  the  pro¬ 
fessions  of  architecture  or  engineering 


shall  not  be  precluded  from  participation 
in  the  procurement  action  and  may,  if 
they  so  desire,  submit  offers  in  response 
to  solicitations. 

§  15—4.1002—50  Initiator’s  responsibili¬ 
ties. 

Initiators  of  procurement  requests  for 
architect-engineer  services  shall  forward 
the  procurement  request,  properly  ap¬ 
proved  and  indicating  the  availability  of 
funds,  to  the  Chairman  of  the  Architect- 
Engineer  Evaluation  Board,  together 
with  a  description  of  the  services  re¬ 
quired,  and  an  independent  Government 
cost  estimate  (see  FPR  1-4.1005.3). 

§  15—4.1003  Public  announcements. 

The  responsible  procuring  activity 
shall  ensure  the  public  announcements 
in  accordance  with  FPR  1-1.1003-3  and 
prepare  the  notices  in  accordance  with 
FPR  1-1. 1003-7 (b)  (9). 

§  15—4.1004  Selection. 

§  15—4.1004—1  Establishment  of  archi¬ 
tect-engineer  evaluation  boards. 

(a)  The  Environmental  Protection 
Agency  Architect-Engineer  Evaluation 
Board  is  established  as  a  permanent 
board  under  authority  delegated  to  the 
Deputy  Assistant  Administrator  for  Ad¬ 
ministration  and  redelegated  to  the  Di¬ 
rector,  Contracts  Management  Division. 
The  Agency  Board  should  be  composed 
of  not  less  than  three  nor  more  than  five 
voting  members,  and  one  non-voting  ad¬ 
visory  member  from  the  procuring  ac¬ 
tivity.  The  following  constitutes  the 
minimum  composition  of  the  board : 

(1)  Member  and  Chairman.  Chief,  En¬ 
gineering  and  Architectural  Services 
Section,  Facilities  Management  Branch, 
Facilities  and  Support  Services  Division; 

(2)  Member.  An  individual  from  the 
Facilities  and  Support  Services  Division 
designated  by  the  Chairman; 

(3)  Member.  The  program  official  ini¬ 
tiating  the  requirement;  and 

(4)  Advisory  Member.  A  contracting 
officer  or  his  representative. 

(b)  The  agency  head  or  his  designee 
may  appoint  either  one  or  two  additional 
voting  members  as  may  be  appropriate 
for  a  particular  project. 

(c)  The  board  members  will  collective¬ 
ly  have  experience  in  architecture,  engi¬ 
neering,  construction,  related  disciplines, 
and  related  procurement  matters. 

(d)  In  the  event  of  an  emergency  or 
extended  absence,  a  member  may  desig¬ 
nate  in  writing,  with  the  concurrence  of 
the  Chairman,  an  alternate  experienced 
in  architecture,  engineering,  or  con¬ 
struction  to  serve  in  his  absence. 

(e)  The  duties  of  the  advisory  member 
shall  include  but  not  be  limited  to  the 
following: 

(1)  Assuring  that  the  criteria  set  forth 
in  the  public  notice  is  applied  in  the 
evaluation  process;  and 

(2)  That  actions  taken  during  the 
evaluation  process  do  not  compromise 
subsequent  procurement  actions. 

§  15—4.1004—3  Evaluation  criteria. 

In  evaluating  Architect-Engineer 
firms,  the  Board  shall  apply  the  following 
in  addition  to  the  criteria  set  forth  in 


FPR  1-4.1004-3  (a)  through  (d)  and  the 
public  notice  on  a  particular  contract: 

(e)  The  volume  of  work  previously  awarded 
to  the  firm  by  EPA,  with  the  object  of  effect¬ 
ing  an  equitable  distribution  of  architect- 
engineer  contracts  among  qualified  firms. 
The  Board  shall  give,  to  the  fullest  extent 
practicable,  favorable  consideration  to  other¬ 
wise  qualified  firms  (including  small  busi¬ 
nesses  and  minority  business  enterprises) 
that  have  not  had  prior  experience  in  the 
performance  of  EPA  projects. 

§  15-4.1004—4  Action  by  agency  head 
or  his  authorized  representative. 

The  Director,  Contracts  Management 
Division,  shall  review  the  recommenda¬ 
tions  of  the  Architect-Engineer  Evalua¬ 
tion  Board  in  -accordance  with  FPR  1- 
4.1004-4. 

§  15—4.1004—5  Procedure  for  procure¬ 
ments  estimated  not  to  exceed 
<10,000. 

Authorization  is  given  for  the  use  of 
one  of  the  procedures  set  forth  in  FPR 
1-4.1004-5  (a)  and  (b)  in  lieu  of  the  pro¬ 
cedures  prescribed  by  FPR  1-4.1004-2 
(b)  and  (c)  and  actions  prescribed  by 
FPR  1-4.1004-4. 

§  15—4.1007—50  Minority  business  en¬ 
terprises. 

Participation  of  minority  business  en¬ 
terprises  shall  be  facilitated  in  accord¬ 
ance  with  the  provisions  of  FPR  1-1.13. 

[FR  Doc.76-22025  Filed  7-28-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  211  ] 

DOMESTIC  CRUDE  OIL  ADVANTAGE 
UNDER  ENTITLEMENTS  PROGRAM 

Hearing  and  Request  for  Public  Comments 

On  March  29, 1976  the  Federal  Energy 
Administration  (“FEA”)  amended  its 
domestic  crude  oil  allocation  program 
(the  “entitlements  program”)  to  reflect 
the  two  tier  domestic  crude  oil  pricing 
system  mandated  by  the  Energy  Policy 
and  Conservation  Act.  The  amendments 
adopted  thereby  provided  a  fixed  advan¬ 
tage  of  21  cents  per  barrel  for  the  re- 
finding  of  domestic  crude  oil  production 
over  imported  crude.  This  advantage  was 
incorporated  in  the  entitlements  pro¬ 
gram  to  conform  to  the  historical  pref¬ 
erence  in  this  regard  granted  under  the 
Mandatory  Oil  Import  Program. 

On  July  16,  1976,  FEA  issued  a  notice 
containing  recommendations  proposed  to 
be  submitted  to  the  President  revising 
the  import  program  and  scheduled  a  pub¬ 
lic  hearing  and  invited  public  comments 
thereon.  In  light  of  this  proceeding  and 
in  response  to  at  apparent  concern 
among  domestic  producers  that  the  21 
cent  advantage  under  the  entitlements 
program  may  be  insufficient  to  preserve 
incentives  for  refining  domestic  crude  oil, 
FEA  hereby  solicits  public  comments  as 
to  whether  the  21  cent  advantage  under 
the  entitlements  program  is  adequate  for 
its  intended  purpose  and,  if  not,  which 
alternative  amount  would  be  appropriate. 
This  notice  does  not  propose  any  particu¬ 
lar  amount  or  modification  to  the  entitle- 


FEDERAL  REGISTER,  VOl.  41,  NO.  147— THURSDAY,  JULY  29,  1976 


31576 


PROPOSED  RULES 


ments  program,  but  is  intended  to  pro¬ 
vide  an  opportunity  for  interested  per¬ 
sons  to  submit  views  and  opinions  on  the 
merit  of  the  present  fixed  advantage. 

PEA  therefore  invites  the  submission 
of  specific  data  relevant  to  the  impact, 
if  any,  that  the  21  cent  advantage  may 
be  having  as  an  incentive  to  the  refin¬ 
ing  of  imports  over  domestically  pro¬ 
duced  crude  oil.  Such  data  should  in¬ 
clude  specific  types,  volumes,  prices,  and 
ceiling  prices  of  domestic  crude  oil  that 
has  been  priced  below  ceiling  prices  or 
that  has  not  been  produced  due  to  the 
more  favorable  economics  of  processing 
imports  under  the  entitlements  program 
as  amended  on  March  29,  1976.  Similar 
available  data  on  imported  crude  oils 
should  also  be  included  to  enable  FEA  to 
evaluate  in  detail  the  incentives  for  proc¬ 
essing  imported  crude  oils.  Such  data 
will  be  treated  as  confidential  upon  re¬ 
quest,  in  accordance  with  the  procedures 
described  below.  While  there  have  been 
reports  that,  contrary  to  FEA  projec¬ 
tions,  the  three-tier  entitlement  program 
regulations  are  having  this  effect,  FEA 
requires  detailed  information  as  to  the 
magnitude  and  extent  of  this  problem 
to  structure  an  appropriate  modification 
to  the  program,  if  one  is  required. 

Based  on  its  analysis  of  the  comments 
submitted,  statements  presented,  and 
other  available  information,  FEA  will  de¬ 
termine  whether  to  initiate  rulemaking 
proceedings  proposing  specific  modifica¬ 
tions  in  this  regard. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  subject  matter  set  forth  in 
this  notice  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra¬ 
tion,  Box  LA,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Ad¬ 
vantage  for  Domestic  Production  Under 
Entitlements  Program”.  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  September  1, 1976,  and  all  rele¬ 
vant  information,  will  be  considered  by 
FEA.  Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  will  be  held  at 
9:30  on  September  8.  1976,  Room  2105, 
2000  M  Street  NW.,  Washington,  D.C. 

Any  person  who  has  an  interest  in  the 
subject  matter  of  the  hearing,  or  who 
is  a  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  an  oral  presentation.  Such 
a  request  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re¬ 
ceived  before  4:30  pm.,  August  31.  1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW„  Washing¬ 
ton,  D.C.,  between  the  hours  of  8  a.m., 
and  4:30  pm.,  Monday  through  Friday. 


The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned:  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  September  7, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEA  before  4:30 
p.m.,  e.d.t.,  September  2,  1976,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Allocation  Regulation  Development 
Office,  FEA,  Room  2214,  2000  M  Street 
NW..  Washington,  D.C.  before  4:30  p.m., 
e.d.t.,  on  September  7, 1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  FEA  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  FEA  before 
4:30  p.m.,  e.d.t.,  September  1,  1976.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  officer,  if  the  question 
is  submitted  at  the  hearings,  will  deter¬ 
mine  w'hether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offi¬ 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  2107  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275,  as  amended  by  Pub.  L.  332;  E.O. 
11790,  39  FR  23185). 


Issued  in  Washington,  D.C,,  July  26, 
1976. 


David  G.  Wilson, 
Acting  General  Counsel. 


( FR  Doc .76-22006  Filed  7-26-76:3:49  pm] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  217  ] 

[Reg.  Q;  Docket  No.  R-0017] 

INTEREST  ON  DEPOSITS 
Individual  Retirement  Accounts 

On  June  26,  1975,  the  Board  and  the 
Federal  Deposit  Insurance  Corporation 
(“FDIC”)  invited  public  comment  on 
several  issues  relating  to  Individual  Re¬ 
tirement  Accounts  (“IRAs”)  and  possible 
amendments  to  Regulation  Q  (Interest 
on  Deposits)  (40  FR  28644) .  This  action 
was  taken  in  view  of  the  enactment  of 
the  Employee  Retirement  Income  Secur¬ 
ity  Act  of  1974  (Pub.  L.  93-406),  which 
provides,  in  part,  for  the  establishment 
of  IRAs  by  individuals  not  covered  by 
employer  pension  plans. 

Among  the  issues  presented  for  com¬ 
ment  at  that  time  was  the  question  of 
whether  existing  restrictions  of  Regula¬ 
tion  Q  relating  to  withdrawal  of  time 
deposits  prior  to  maturity  unnecessarily 
interfere  with  the  administration  of  IRAs 
maintained  at  banks  in  time  deposit 
form.  Comment  was  also  requested  on 
whether  these  restrictions  interfere  with 
the  orderly  distribution  of  IRA  funds  to 
an  individual  who  has  reached  age  59  Y2 
or  has  become  disabled.  In  addition,  com¬ 
ment  was  requested  on  whether  the  ex¬ 
isting  schedule  of  ceiling  interest  rates 
that  member  banks  are  permitted  to  pay 
on  IRA  deposits  should  be  increased  and 
whether  member  banks  should  be  per¬ 
mitted  to  pay  interest  on  IRA  deposits  at 
rates  that  are  equal  to  those  that  may  be 
paid  by  savings  and  loan  associations  and 
mutual  savings  banks. 

Numerous  comments  were  received  by 
the  Board  and  the  FDIC  on  the  issues 
presented.  Ninety  financial  institutions 
and  organizations  commented  on  the 
question  of  raising  interest  rate  ceilings. 
Forty-eight  commercial  banks  favored 
action  to  increase  the  interest  rate  ceil¬ 
ing  on  funds  deposited  in  IRAs.  Twenty- 
eight  banks,  ten  thrift  institutions,  and 
four  organizations  representing  thrift  in¬ 
stitutions  opposed  such  action.  Three 
hundred  nine  comments  were  received 
on  the  question  of  elimination  of  the  ex¬ 
isting  differential  in  interest  rate  ceilings 
between  commercial  banks  and  thrift  in¬ 
stitutions  for  IRA  deposits.  Two  hundred 
forty-three  commercial  banks  and  bank¬ 
ing  organizations  favored  the  elimination 
of  the  differential.  Sixty  thrift  institu¬ 
tions  and  thrift  organizations  and  six 
banks  opposed  elimination  of  the  differ¬ 
ential. 

Those  institutions  and  organizations 
commenting  in  favor  of  elimination  of 
the  interest  rate  differential  stated  that 
the  existing  differential  in  rate  ceilings 
places  commercial  banks  at  a  serious 
competitive  disadvantage  with  thrift  in¬ 
stitutions  in  attracting  and  retaining 
IRA  deposits.  Additional  arguments  pre¬ 
sented  were  that  the  effect  of  the  V4  per¬ 
cent  differential  over  time  and  the  effect 
of  compounding  result  in  a  significant 
difference  in  earnings  over  the  life  of  an 
IRA.  These  comments  assert  that,  since 
IRAs  constitute  an  entirely  new  type  of 
service  available  at  financial  institutions. 
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it  is  inequitable  for  federal  regulations 
to  permit  a  rate  advantage  to  exist  based 
solely  upon  the  nature  of  the  regulated 
institution  in  which  the  IRA  is  estab¬ 
lished.  It  is  argued  that  in  enacting  the 
IRA  provisions,  Congress  intended  to 
provide  an  incentive  for  individuals  to 
save  for  their  retirement  and  did  not  in¬ 
dicate  an  intent  to  favor  any  one  cate¬ 
gory  of  financial  institution.  Consistent 
with  this  Congressional  intent,  an  indi¬ 
vidual  should  be  permitted  to  obtain  the 
highest  rate  of  return  possible  on  his  or 
her  retirement  savings.  It  is  further  ar¬ 
gued  that  to  restrict  individuals  from  ob¬ 
taining  the  highest  earnings  possible  on 
these  retirement  funds  by  limiting  the 
ceiling  rate  for  commercial  banks  to  a 
rate  below  that  permitted  to  be  paid  by 
thrift  institutions  would  be  contrary  to 
Congress’s  intent  that  IRAs  are  to  be 
encouraged  as  a  vehicle  for  accumulat¬ 
ing  retirement  savings. 

Those  opposed  to  elimination  of  the 
differential  stated  that  thrift  institutions 
need  the  Vt  percent  differential  in  order 
to  compete  successfully  with  commercial 
banks  for  IRA  deposits.  These  comments 
stated  that  Congress  was  aware  of  the 
existence  of  the  differential  when  it  en¬ 
acted  the  IRA  provisions.  It  was  argued 
that  if  Congress  intended  that  IRA  par¬ 
ticipants  should  be  permitted  to  obtain 
the  same  rate  of  interest  on  IRA  deposits 
regardless  of  where  the  accounts  are  es¬ 
tablished,  it  would  have  reflected  such  an 
intent  explicitly  in  the  legislative  history 
of  the  provision.  Since  nothing  in  the 
legislative  history  indicates  any  such  ex¬ 
plicit  Congressional  intent  to  eliminate 
the  favored  position  of  thrift  Institutions, 
it  was  argued,  Congress  did  not  intend 
to  affect  the  existing  differential  struc¬ 
ture  when  it  enacted  the  IRA  provision. 
Many  of  those  opposed  to  elimination  of 
the  differential  also  stated  that  any 
change  in  the  rate  structure  should  await 
the  outcome  of  Congress’s  current  review 
of  the  powers  of  financial  institutions. 

In  December,  1975,  following  consid¬ 
eration  of  the  comments  submitted,  the 
Board  amended  Regulation  Q  to  permit 
member  banks  to  pay  all  or  a  portion  of 
an  IRA  time  deposit  prior  to  maturity 
without  imposing  the  Regulation  Q  in¬ 
terest  penalty  when  the  depositor  attains 
age  59  Vi  or  becomes  disabled  (40  FR 
57663).  The  Board  also  permitted  mem¬ 
ber  banks  to  waive  the  $1,000  minimum 
denomination  requirement  for  IRA  time 


deposits  with  4-  and  6-year  maturities  at 
ceiling  rates  of  7*4  percent  and  7  Vi  per¬ 
cent.  Similar  actions  were  taken  by  the 
FDIC  and  by  the  Federal  Home  Loan 
Bank  Board  for  insured  nonmember 
banks  and  insured  savings  and  loan  as¬ 
sociations.  These  actions  were  taken  to 
facilitate  the  establishment  of  IRAs  in 
accordance  with  Congress’s  intent  to  en¬ 
courage  individuals  not  participating  in 
other  pension  plans  to  save  for  their  re¬ 
tirement  and  to  provide  a  convenient 
means  for  payout  of  IRA  funds  in  the 
future.  At  the  time  these  actions  were 
taken,  the  Board  indicated  that,  in  view 
of  Congress’s  intent  to  encourage  indi¬ 
viduals  to  save  for  their  retirement,  the 
Board  would  continue  to  examine  the 
question  of  whether  a  differential  in  in¬ 
terest  rate  ceilings  is  appropriate  for  IRA 
deposits. 

Subsequently,  a  survey  was  conducted 
by  the  Board  in  conjunction  with  the 
FDIC  and  Federal  Home  Loan  Bank 
Board  of  IRA  accounts  of  all  federally 
insured  commercial  banks,  savings  and 
loans,  and  mutual  savings  banks.  Among 
the  data  obtained  were  statistics  on  the 
amount  and  distribution  of  IRA  funds 
among  various  types  of  financial  institu¬ 
tions,  distribution  of  IRA  deposits  ac¬ 
cording  to  size  of  institution,  and  matur¬ 
ity  classifications  of  IRA  deposits  at  com¬ 
mercial  banks  and  mutual  savings  banks. 
The  results  of  this  survey  indicate  that 
as  of  March  31,  1976,  thrift  institutions 
generally  possess  relatively  more  IRA 
deposits  than  do  commercial  banks. 

The  Board  has  carefully  considered  the 
question  of  an  interest  rate  differential  as 
it  applies  to  IRA  deposits  at  commercial 
banks  and  thrift  Institutions.  During  the 
course  of  this  consideration,  the  Board 
has  given  weight  to  the  various  argu¬ 
ments  presented  by  those  who  have  com¬ 
mented  on  the  issues  raised  by  the 
Board’s  June,  1975,  announcement  as 
well  as  comments  received  subsequently. 
Weight  has  also  been  given  to  the  results 
of  the  Board’s  survey  concerning  IRA 
deposits.  Consideration  has  been  given 
to  the  intent  of  Congress  in  enacting  the 
IRA  provisions  to  encourage  Individuals 
to  save  for  retirement  and  the  effect  that 
a  differential  may  have  upon  the  amount 
of  earnings  an  individual  may  obtain  on 
his  or  her  retirement  savings  over  the 
life  of  the  IRA. 

The  Board  believes  that  in  enacting 
the  IRA  provisions  it  was  the  intent  of 
Congress  that  individuals  whose  employ¬ 


ers  do  not  have  private  retirement  plans 
should  be  encouraged  to  provide  for  their 
retirement  needs  through  the  establish¬ 
ment  of  IRAs.  In  order  to  accomplish 
Congress’  intent,  as  a  matter  of  public 
policy  the  Board  believes  that  IRA  par¬ 
ticipants  should  be  permitted  to  obtain 
the  highest  rates  of  interest  permissible 
on  their  retirement  savings  regardless  of 
where  the  deposits  are  maintained.  In  the 
Board’s  estimation,  a  differential  on  IRA 
deposits  may  be  viewed  as  inconsistent 
with  the  objective  of  providing  IRA  de¬ 
positors  with  a  means  of  obtaining  the 
highest  earnings  possible  on  funds  saved 
for  retirement  purposes. 

In  addition,  the  Board  believes  that 
there  is  some  evidence,  as  yet  inconclu¬ 
sive,  which  indicates  that  member  banks 
may  be  at  a  disadvantage  vis-a-vis  thrift 
institutions  in  competing  for  IRA  de¬ 
posits  because  of  the  existence  of  the 
differential  in  present  interest  rate  ceil¬ 
ings. 

The  Board  has  determined  that  fur¬ 
ther  monitoring  for  several  months  will 
be  proper  before  a  final  conclusion  is 
reached.  If  the  present  trend  in  the  com¬ 
petitive  structure  for  IRA  deposits  con¬ 
tinues,  the  Board  will  then  consider  tak¬ 
ing  appropriate  steps  to  restore  competi¬ 
tive  balance  between  commercial  banks 
and  thrift  institutions  in  the  offering  of 
IRAs. 

It  is  anticipated  that  further  consider¬ 
ation  of  action  by  the  Board  to  permit 
member  banks  to  offer  IRAs  on  a  fully 
competitive  basis  will  be  appropriate  in 
early  1977  concurrent  with  Congressional 
consideration  of  the  extension  of  the 
extension  of  the  Board’s  authority  to  es¬ 
tablish  interest  rate  ceilings  for  mem¬ 
ber  banks  and  the  Board’s  recommenda¬ 
tions  to  Congress  in  connection  with  that 
review.  In  this  regard,  the  Board  recog¬ 
nizes  that  under  the  provisions  of  Pub.  L. 
94-200  (89  Stat.  1124),  any  action  by  the 
Board  to  eliminate  or  reduce  an  interest 
rate  differential  for  any  category  of  de¬ 
posits  or  accounts  that  was  in  effect  on 
December  10,  1975,  could  not  become  ef¬ 
fective  until  such  action  was  approved 
by  concurrent  resolution  of  the  House  of 
Representatives  and  the  Senate. 

By  order  of  the  Board  of  Governors, 
July  23,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-21962  Filed  7-28-76;8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

MERCANTILE  NATIONAL  BANK, 
ATLANTA,  GEORGIA 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  issued  July  13,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank,  Atlanta,  Georgia,  on  the 
over-the-counter  market  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Sections  12(i) 
and  12  (k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  the 
securities  of  Mercantile  National  Bank, 
Atlanta,  Georgia,  on  the  over-the- 
counter  market  is  hereby  extended  for 
the  ten-day  period  commencing  at  mid¬ 
night  (EDT)  on  July  23,  1976,  and  ter¬ 
minating  at  midnight  (EDT)  cm  Au¬ 
gust  2, 1976. 

Dated:  July  23,1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

|FR  DOC.76  21956  Filed  7-28-76;8:45  am] 


Customs  Service 

[T.  D.  76-210] 

REIMBURSABLE  SERVICES 
Excess  Cost  of  Preclearance  Operations 

July  23,  1976. 

Notice  is  hereby  given  that  pursuant  to 
S  24.18(d) ,  Customs  Regulations  (19  CFR 
24.18(d) ) ,  the  biweekly  reimbursable  ex¬ 
cess  costs  for  each  preclearance  installa¬ 
tion  are  determined  to  be  as  set  forth 
below  and  will  be  effective  with  the  pay 
period  beginning  August  15,  1976. 


Biweekly 

Installation  excess  cost 

Montreal,  Canada _ $11, 482. 00 

Toronto,  Canada _  21, 972. 00 

Kindi ey  Field,  Bermuda _  4, 394.  00 

Nassau,  Bahama  Islands _  12,  627. 00 

Vancouver,  Canada _ _  7, 428. 00 

Winnipeg,  Canada _  1, 262.  00 


Robert  A.  Webster, 
Acting  Assistant  Commissioner 
of  Customs  ( Administration ). 
[FR  Doc.76-22023  Filed  7-28-76:8:45  am] 


UNITED  STATES-UNITED  KINGDOM 
INCOME  TAX  CONVENTION 

Not  Applicable  to  Southern  Rhodesia 
or  to  Yemen 

In  response  to  inquiries  the  Treasury 
Department  announces  that  the  income 


tax  convention  between  the  United  States 
and  the  United  Kingdom,  as  extended 
in  1959  to  Southern  Rhodesia  (then  part 
of  the  Federation  of  Rhodesia  and  Ny- 
asaland)  has  not  applied  to  Southern 
Rhodesia  since  January  1,  1974.  The  ex¬ 
tension  of  the  U.S.-UJK.  tax  treaty  to 
Southern  Rhodesia  was  terminated  by 
the  United  States,  effective  January  1, 
1974,  by  diplomatic  note  to  the  Govern¬ 
ment  of  the  United  Kingdom  in  accord¬ 
ance  with  the  procedure  established  in 
the  convention. 

The  Treasury  also  announces  that  the 
income  tax  convention  between  the 
United  States  and  the  United  Kingdom 
as  extended  in  1959  to  the  Peoples  Demo¬ 
cratic  Republic  of  Yemen  (then  part  of 
Aden)  has  been  in  applicable  to  the  Peo¬ 
ple’s  Democratic  Republic  of  Yemen 
since  that  country  became  independent 
on  November  30,  1967.  The  government 
of  Yemen  did  not  take  the  necessary 
steps  to  affirm  that  it  was  assuming 
the  obligations  of  the  income  tax  conven¬ 
tion.  The  convention  is  therefore  consid¬ 
ered  inapplicable  to  the  People’s  Demo¬ 
cratic  Republic  of  Yemen  by  the  United 
States. 

Gary  C.  Hut  batter, 
Deputy  Director.  Office  of 
International  Tax  Affairs. 

[FR  Doc.76-22039  Filed  7-28-76:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  TEST  AND  EVALUATION  POLICY 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Test  and  Evaluation  Policy  will 
meet  in  closed  session  on  September  9, 
1976  at  the  Pentagon,  Washington,  D.C. 

The  overall  mission  of  this  Task  Force 
is  to  advise  the  Secretary  of  Defense 
and  the  Director  of  Defense  Research 
and  Engineering  on  test  and  evaluation 
policies,  and  practices,  and  to  provide 
guidance  for  any  necessary  modification 
of  existing  policies  and  directives  so  as 
to  improve  the  efficiency  of  testing,  and 
reduce  the  risks  in  the  system  acquisi¬ 
tion  process. 

The  Task  Force  will  discuss  interim 
findings  and  tentative  recommendations 
with  respect  to  the  effect  of  test  and 
evaluation  policies  on  a  number  of 
equipment  acquisition  programs. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 


section  552(b)  of  title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OS  AD  ( Comptroller  > . 

July  26,  1976. 

(FR  Doc.76-21950  Filed  7-28-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Special  Meeting 

Notice  is  hereby  given  that  the  Arizona 
Strip  District  Multiple-Use  Advisory 
Board  of  the  Bureau  of  Land  Manage¬ 
ment  will  meet  on  September  9,  1976. 
This  meeting  will  Include  a  tour  of  the 
Vermillion  Resource  Area  to  review  prog¬ 
ress  and  receive  recommendations  on  Al¬ 
lotment  Management  Plans  and  the 
forthcoming  grazing  environmental  im¬ 
pact  statement  on  iy3 -million  acres  in 
the  Vermillion  Planning  Area.  Interested 
persons  will  meet  at  the  Federal  Build¬ 
ing,  196  East  Tabernacle,  8t  George. 
Utah  at. 8:00  a.m.  on  September  9  and 
the  tour  will  proceed  by  way  of  Colorado 
City,  Arizona,  south  through  Clayhole 
to  Mt.  Trumbull  and  then  return  to  St. 
George  via  Pipe  Springs,  Arizona. 

The  meeting  and  tour  Are  open  to  the 
public;  however,  anyone  planning  on  at¬ 
tending,  excepting  the  Board  Members, 
must  furnish  their  own  transportation 
and  lunch. 

Time  will  be  made  available  at  Mt. 
Trumbull  from  1:00  p.m.  to  2:00  p.m.  for 
the  public  to  make  brief  statements  or 
comments  pertaining  to  the  subject  of 
the  meeting.  Any  interested  person  or 
organization  may  file  a  written  state¬ 
ment  with  the  Board  for  its  considera¬ 
tion.  For  consideration  by  the  Board 
during  this  meeting,  public  statements 
may  be  submitted  at  the  meeting  or 
mailed  prior  to  September  1.  1976,  to  the 
Arizona  Strip  District  Manager,  Bureau 
of  Land  Management,  PO  Box  250,  St. 
George,  Utah  84770.  Further  informa¬ 
tion  concerning  the  tour  and  meeting 
may  be  obtained  by  writing  to  the  above 
address,  or  calling  Mr.  Garth  M.  Colton, 
District  Manager,  Arizona  Strip  District 
at  801-673-3545. 

Garth  M.  Colton, 
District  Manager. 

July  21,  1976. 

[FR  Doc.76-21982  Filed  7-28-76; 8: 45  am] 
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[NM  28406  and  28407) 

NEW  MEXICO 
Applications 

July  21, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  two  4*4 -inch  natural  gas 
pipeline  rights-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridan, 

New  Mexico 

T.  32  N.,  R.  11  W., 

Sec.  9,  SW>4SW>4  and  SE'iSE'i. 

These  pipelines  will  convey  natural  gas 
across  .356  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth¬ 
er  the  applications  should  be  approved, 
and  if  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76  21977  Piled  7-28-76:8:45  am) 


[NM  28425) 

NEW  MEXICO 
Application 

July  22, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  booster  sJa- 
tion  site  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridan. 

New  Mexico 

T.  23  S.,  R.  32  E„ 

Sec.  10,  NWViSEft. 

The  site  will  be  used  in  connection 
with  natural  gas  operations  and  will  oc¬ 
cupy  .65  of  an  acre  of  national  resource 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 


the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

| PR  Doc.76-21978  Piled  7-28-76:8:46  ami 


[NM  28426] 

NEW  MEXICO 
Application 

July  22,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4V4-inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N„  R.  11  W.. 

Sec.  15,  WViSW‘/4. 

This  pipeline  will  convey  natural  gas 
across  .267  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[ FR  Doc.76-21979  Piled  7-2&-76;8:45  am) 

(OR  16206) 

OREGON 

Designation  of  Valley  of  the  Giants 
Outstanding  Natural  Area 

July  22, 1976. 

Pursuant  to  the  authority  in  43  CFR 
Subpart  2070,  and  authorization  from  the 
Director  dated  July  12,  1976,  I  hereby 
designate  lands  within  the  following  de¬ 
scribed  area  and  displayed  on  a  map 
labeled  “Proposed  Valley  of  the  Giants 
Natural  Area — 1975”  as  the  Valley  of  the 
Giants  Outstanding  Natural  Area: 


Willamette  Meridian 
T  7  8.  R.  8  W. 

Sec.19,  SB  148 W V4SW V4 .  SVfcSE^SWK,  and 
8WV4SWV4SE&; 

Sec.  30,  NWV4NW14NK%,  N*fcNW%.  NEVi 
NW14NWV4,  and  NE&SEKNW^. 

The  designated  area  aggregates  about 
47  acres  in  Polk  County  and  is  further 
described  as  being  situate  at  the  con¬ 
fluence  of  Wamick  Creek  and  the  North 
Fork  Siletz  River  which  comprise  the 
southeasterly  and  southwesterly  bound¬ 
aries  thereof,  respectively. 

The  Valley  of  the  Giants  Outstanding 
Natural  Area  lands  are  a  “Class  IV— 
Outstanding  Natural  Area”  under  the 
Bureau  of  Outdoor  Recreation  system  of 
classification.  The  area  will  be  managed 
under  regulations  contained  in  43  CFR 
6225. 

Richard  W.  Schlachter, 
Acting  State  Director. 

|FR  Doc.76-21980  Filed  7-28-76:8:45  am| 


[Wyoming  34993) 

WYOMING 

Amendment  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  22, 1976. 

Notice  of  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior 
application.  Serial  No.  Wyoming  34993, 
for  the  withdrawal  of  certain  vacant 
public  land  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  and  mineral  leasing  laws, 
pursuant  to  the  authority  of  Executive 
Order  10355,  was  published  in  the  Fed¬ 
eral  Register  Doc.  72-8835  on  page  11735 
of  the  issue  for  Tuesday,  June  13,  1972. 
The  subject  Notice  is  hereby  amended  to 
permit  leasing  under  the  mineral  leasing 
laws  of  the  land  proposed  for  withdrawal. 

Daniel  P.  Baker. 

State  Director 

I  FR  Doc.76-21981  Filed  7-28-76:8:46  am) 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Natural  History  Museum  of  Los 
Angeles  County,  900  Exposition  Boulevard, 
loa  Angel  ee,  California  90007,  Dr.  01166  W. 
Mead,  Director. 
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NOTICES 


KPARTMENT  OF  THE  OTFWt 
4^2  !/\  fo<  OUUFI  U tV ICE 

FtKKAl  FISI  AND  WIUUFE 
LICENSE /PERUT  APPLICATION 


1.  APf»LiCANT.  (Home.  cif  Iflr  aMresa  omd  thorn*  mmmkwt  ol  tndivtJyol, 


(213)  746  0410 
Natural  History  Museum  of 
Los  Angeles  County 

as  agg?aio3.-,??^fid9ooo7 


4.  IF  "Mf+ucmv  t%  AH  tNOtVIOUAi^  COMPLETE  THE  FOLLOW!** 


□  «NR.  OMRS.  QmiS*  Qltt. 


OATE  OF  BIRTH 


PHONE  NUMBER  PM  ERE  EMPLOYED 


COLOR  HAIR  COLOR  EYES 


SOCIAL  SCOURITYMUMBER 


OCCUPATION 


L  APPLICATION  FOR  (INmti  a**  NR 

IMPORT  OR  EXPORT  LICENSE 


S' 


•  DESCRIPTION  < 

:mmr  ts  mcedei 

To  import  one  Mexican  Jaguar 
(Fells  onca  hernandesii)  for 
purposes  of  scientific  research 
and  enhancement  of  the 
survival  of  the  species. 


5.  IF  ••APPLICANT**  IS  A  BUSINESS.  CORPORATION.  P-JBUC  AGENCY. 

OR  INSTITUTION.  COMPLETE  THE  FOLLOWING; 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 

Natural  History  Museum  of 
Los  Angeles  County,  a 
scientific,  educational 
institution 


Dr.  Giles  W.  Mead,  Director. 

r  ••APPLICANT"  IS  A  CORPORA TH 
•CORPORATED 

(213)  746  0410 


S.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  I 


i  CONDUCTED 


Western  Mexico  in  the  states 
of  Sinaloa,  Nayarit  or  Jalisco 
(location  dependent  upon  where¬ 
ver  the  Mexican  Game  Dept, 
declares  an  individual  of  this 
species  to  be  a  marauder  or 
livestock  predator  animal  and 
marked  for  eligtination  j _ _ 


7.  DO  YOU  HOLO  ANY  CURRENTLY  VALIO  FEOCRAL  RS 
WILDLIFE  LICENSE  OR  PERMIT?  Q  YES  3 

I II  F»*,  lit  ticenoe  or  Mrmbcr*} 


E  IF  REOUlREO  BY  AMY  STATE  OR  FOREIGN  GOVERNMENT.  OO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 

PROPOSE?  JC]  YES  MO 

fKe  H&Tcm“g5v 1 'tTKas  verbally 
indicated  its  willingness  to  pro 
vide  a  specimen. 


Sept.l,  1976 


•  t.  DURATION  NEE OEO 


able 


31 


1 1 2.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FDR  THE  TYPE  OF  LICENSE/ PERMIT  REQUESTED  (Sow  3#  CFR  JJ.fXtff  <R/ST  BE 
ATT  ACHE  O.  »T  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFR  UNOER  *«tCH  ATTACHMENTS  ARE 


50  CFR  17.22.  Permit  for  scientific  purposes  and  for  enhance- 
ment  of  survival  of  the  species  (see  att achmen t s) . _ _ 

CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AN0  A*  FAMILIAR  WITH  THE  PECULATIONS  CONTAINED  IN  TITLE  SB.  FART  U,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AMO  THE  OTHER  APPLICABLE  PARTS  IH  SUBCHAPTER  B  OF  CHAPTER  I  OF  HIRE  J».  AND  I  FURTHER  CERTIFY  THAT  THE  IMFOR. 
MATIOH  SUBMITICp  HI  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  A  NO  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AND  BELIEF, 
it  ANT  FALSE  STATEMENT  HEREIN  MAT  OBJECT  „E  TO  THE  CRIMINAL  PENALTIES  Of  It  U  S.C  1001. 

SlGNAi 


W&n  % 


17.22(a)(1) 

Mexican  Jaguar  (Felis  onca  hernandesii), 
one  Individual  of  either  sex,  but  preferably 
an  adult  male,  to  be  Imported  Into  the  United 
States  dead,  as  a  gift  to  the  Natural  History 
Museum  of  Los  Angeles  County  from  the 
Government  of  Mexico. 

1722(a)(2) 

The  animal  sought  to  be  covered  by  this 
permit  Is  still  in  the  wild  at  this  time,  as 
the  specimen  being  offered  to  this  museum 
will  be  an  animal  designated  as  a  livestock 
predator  by  the  Mexican  Government  and 
marked  for  elimination  at  such  time  as  it 
develops  a  record  of  livestock  predation  In 
the  foreseeable  future. 

17.22(a)(3)  ' 

.  This  museum  has  repeatedly  tried  to  ob¬ 
tain  an  Individual  of  this  species  from  domes¬ 
tic  captive  sources  (l.e.  animal  dealers  and 
zoological  parks) .  Attempts  have  been  made 
to  purchase  a  live  animal,  but  all  offers  have 
been  made  with  reluctance  or  refusals  to 
sell.  The  Mexican  subspecies  ( Felis  onca 
hernandesii )  is  desired  (see  reasons  below) 


and  most  available  captive  animals  In  the 
United  States  are  of  the  larger  subspecies 
from  South  America  (Colombia  or  Brazil)  or 
the  unknown  or  obscure  antecedents. 

17.22(a)  (5) 

The  Natural  History  Museum  of  Los  An¬ 
geles  County  Is  the  largest  scientific  and  edu¬ 
cational  institution  of  Its  kind  west  of  the 
Mississippi.  Its  eductalonal  facilities  and  as¬ 
sistance  to  governmental  agencies  Involved 
In  Implementing  and  enforcing  the  Endan¬ 
gered  Species  Act  unparalleled  by  any 
other  Institution  of  its  kind  In  the  United 
States.  The  Museum,  founded  In  1910,  Is 
located  at  900  Exposition  Boulevard,  Los  An¬ 
geles,  California  90007 . 

1722(a)(7) 

As  of  the  date  of  this  application  there 
are  no  written  contracts  or  agreements  ex¬ 
tant.  The  Mexican  Government  has  re¬ 
peatedly  stated  that  it  stands  ready  to  pro¬ 
vide  this  museum  with  a  specimen  Mexican 
Jaguar,  Felis  onca  hernandesii.  when: 

(a)  The  Museum  has  obtained  the  permit 
necessary  to  Import  a  Jaguar  Into  the  United 
States,  and 


(b)  An  animal  of  this  species,  as  described 
above  (see  17.22(a)(2)  Is  available  and 
marked  for  elimination  from  the  wild. 

17.22(a)  (*) 

If  the  Import  permit  Is  authorized,  a 
standby  team  of  two  specialists,  consisting 
of  a  trained  mammaloglst  (Dr.  Kenneth  e 
Stager,  Senior  Curator  Emeritus)  and  a  scien¬ 
tific  preparator  (Donald  J.  Nalbert,  chief  of 
the  Habitats  Section)  will  be  prepared  to 
Join  authorities  of  the  Mexican  Government 
anywhere  in  western  Mexico  prior  to  the 
elimination  of  a  marked  animal. 

In  order  that  the  utmost  scientific  and 
educational  use  can  be  made  of  a  wild  taken 
Jaguar,  the  field  team  will  be  equipped  and 
prepared  to  field-preserve  the  specimen  for 
the  following  scientific  and  educational 
studies. 

1.  Tissue  bank  specimens.  A  17  liter  porta¬ 
ble  liquid  nitrogen  vacuum  container  will 
be  taken  to  the  collection  site  for  preserva¬ 
tion  of  5  cc  biopsies  of  the  heart,  liver  and 
kidneys  In  NUNC  tubes  for  return  to  Cali¬ 
fornia  and  deposit  in  the  Tissue  Bank  at  the 
Museum  of  Vertebrate  Zoology  at  the  Uni¬ 
versity  of  California,  Berkeley. 

-  Likewise  the  team  will  be  prepared  to 
return  live  sperm  cells  undey  similar 
conditions  for  deposit  In  the  deep  nitrogen 
sperm  bonk  at  the  San  Diego  Zoological  So¬ 
ciety  (San  Diego  Zoo),  thus  preserving  the 
genetic  code  of  the  species. 

2.  Osteological  studies.  The  entire  skeletal 
structure  will  be  returned  for  comparative 
osteological  studies.  Few  skeletons  of  wild 
taken  Jaguars  are  extant  In  museum  collec¬ 
tions  In  the  United  States,  as  most  collections 
contain  zoo -obtained  specimens.  Captive  ani¬ 
mals,  Including  their  skeletons,  tend  to 
change,  making  precise  comparative  studies 
of  subspecies,  species  and  genera  impossible. 

Paleontologists  also  require  recent,  wild 
taken  specimens  for  comparative  studies  and 
identification  of  fossil  specimens  of  early 
American  cats. 

3.  Comparative  %  hair  studies.  The  wild 
taken  specimen  will  provide  hair  specimens 
for  base  line  data  as  to  microscopic  structure. 
It  Is  not  known  whether  there  Is  a  discern- 
able  difference  In  hair  structure  between  the 
many  subspecies  of  Felis  onca.  Knowledge 
gained  In  this  area  will  also  have  practical 
value  In  the  Identification  and  location  of 
the  origin  of  specimens  in  law  enforcement 
problems. 

4.  Parasitological  studies.  The  field  team 
will  be  equipped  and  prepared  to  follow  all 
recognized  procedures  In  obtaining  all  ecto¬ 
parasites  Immediately  upon  securing  the 
Jaguar,  followed  by  preservation  of  samples 
of  all  endoparasites  occurring  In  alimentary, 
respiratory  and  circulatory  tracts  of  the 
specimen. 

5.  Soft  parts  preservation.  The  field  team 
will  be  equipped  and  prepared  to  field-pre¬ 
serve  all  soft  pouts,  such  as  Internal  organs 
-for  return  to  the  museum.  This  material,  as 
well  as  all  other  previously  listed  material 
will  be  available  for  comparative  anatomical 
and  histological  studies  at  the  museum  and 
at  coUaboratlng  Universities  of  the  area. 

6.  Karyological  and  blood  protein  studies. 
The  field  team  will  be  equipped  and  prepared 
to  secure  properly  preserved  samples  of  tissue 
and  blood  for  chromosome  analysis  and  blood 
protein  studies.  Techniques  are  being  sought 
for  culturing  this  material  for  tissue  bank 
storage. 

7.  Habitat  diorama.  The  animal  will  be 
mounted  by  modern  sculpture  taxidermy 
methods  and  placed  In  an  ecologically  correct 
diorama  group,  depicting  the  arid  tropical, 
Ipomea  forested  hills  of  western  Mexico.  The 
exhibit  will  be  technically  correct  as  to  vege¬ 
tation  and  related  wildlife.  The  Natural  His¬ 
tory  Museum  of  Los  Angeles  County  is  known 
throughout  the  world  for  the  excellence  of  ita 
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ecologically  correct  habitat  groups.  The  habi¬ 
tat  halls  of  the  museum  are  viewed  annually 
by  hundreds  at  thousands  of  visitors,  espe¬ 
cially  by  organised  ciaimen  of  school  children. 
Los  Angeles  has  the  largest  population  of 
Spanish  surname  residents  of  any  city  in 
North  America  outside  of  Mexico.  The  Mexi¬ 
can  Government  Is  cognizant  of  this  fact  as 
well  as  being  aware  of  the  quality  of  our  ed¬ 
ucational  exhibits.  It  Is  for  this  reason  that 
Mexico  Is  so  ready  to  donate  a  jaguar  speci¬ 
men  to  this  museum,  if  and  when  such  an 
animal  is  removed  from  the  wild  population 
for  the  reasons  cited  above. 

8.  Additional  related  studies.  Following  long 
established  biological  procedures,  data  will 
be  secured  as  to  body  weight,  stomach  con¬ 
tent  analysis,  and  detailed  body  measure¬ 
ments.  A  detailed,  photographic  record  will 
be  made  of  the  specimen,  especially  the  mus¬ 
culature,  prior  to  fleshing  out  the  skeleton. 
It  Is  also  Intended  that  natural  sound  re¬ 
cordings  will  be  made  of  the  animal’s  vocali¬ 
zation  If  conditions  permit.  TM  field  team 
will  be  equipped  and  ready  to  secure  this 
data. 

It  Is  felt  that  the  above  detailed  study  plan 
and  data  retrieval  will  enable  us  to  gain  the 
maximum  scientific  value  from  this  specimen 
that  would  otherwise  be  destined  for  nothing 
more  than  liquidation  and  a  questionable 
trophy  status. 

The  scientific  knowledge  and  educational 
values  gained  from  this  proposal  will  result 
in  a  greater  human  awareness  of  the  status 
of  this  threatened  animal  and  lead  to  an  en¬ 
hancement  of  the  survival  of  the  species. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service.  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num¬ 
ber  PRT  £-265-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
August  30,  1976  will  be  considered. 

Dated:  July  23,  1976. 

Harold  J.  O’Connor, 
Deputy  Associate  Director,  Fed¬ 
eral  Assistance,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.76-21952  Filed  7-28-76:8:45  am) 


National  Park  Service 

MIDWEST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Midwest  Regional 
Advisory  Committee  will  be  held  begin¬ 
ning  at  9:30  a.m.  (EDT)  on  Wednesday, 
September  1,  1976,  in  the  recreation  hall 
at  Rock  Harbor,  Isle  Royale  National 
Park,  Michigan.  The  meeting  will  con¬ 
tinue  until  4  p.m„  Friday,  September  3, 
1976. 

The  committee  was  established  pursu¬ 
ant  to  Public  Law  91-383  to  provide  for 
free  exchange  of  ideas  between  the  Na¬ 


tional  Park  Service  and  the  public,  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Midwest  Region  of  the  National 
Park  Service. 

Members  of  the  Advisory  Committee 
are  as  follows: 

Honorable  Robert  W.  Berrey  III  (Chairman) 

Mrs.  Mildred  Curtis 

Mr.  Wallace  C.  Dayton 

Mr.  Norman  G.  Duke 

Mr.  John  J.  Franke,  Jr. 

Mr.  Glenn  C.  Gregg 
Mr.  Fred  D.  Hartley 
Mr.  William  L.  Lleber 
Mr.  Edwin  D.  SI  as 

The  agenda  will  include: 

1.  Discussion  of  the  appropriate  urban 
park  role  of  the  National  Park  Service  in 
the  light  of  information  previously 
gathered  by  the  committee. 

2.  Results  of  a  research  project  cm  Na¬ 
tional  Park  Service  Advisory  Committees 
and  Commissions. 

3.  Discussion  of  new  area  proposals  re¬ 
lated  to  the  Midwest  Region. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  concerning  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Bill  W.  Dean,  Executive  Assistant  to  the 
Regional  Director.  Midwest  Regional  Of¬ 
fice,  at  Area  Code  402,  221-3481.  Minutes 
of  the  meeting  will  be  available  for  pub¬ 
lic  inspection  four  weeks  after  the  meet¬ 
ing  at  the  office  of  the  Midwest  Region, 
1709  Jackson  Street.  Omaha,  Nebraska 
68102. 

Dated:  July  21. 1976. 

Merrill  D.  Beal. 

Regional  Director. 

Midwest  Region. 

|  FR  Doc.76-21963  Filed  7-28-76; 8 : 45  am| 


BISCAYNE  NATIONAL  MONUMENT 

Availability  of  Environmental  Review  on 

Environmental  Assessment  for  Proposed 

General  Management  Plan 

In  May  1976  the  National  Park  Serv¬ 
ice  completed  arid  placed  on  public  re¬ 
view  an  Environmental  Assessment 
entitled  “Environmental  Assessment, 
Proposed  General  Management  Plan  for 
Bicayne  National  Monument."  A  public 
meeting  was  held  in  the  vicinity  of  Bls- 
cayne  National  Monument  in  June  1976. 

After  making  an  Environmental  Re¬ 
view  of  the  alternatives  presented  in  the 
assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de¬ 
termined  that  this  proposal  would  have 
a  significant  effect  on  the  human  envi¬ 
ronment;  therefore,  an  Environmental 
Impact  Statement  will  be  prepared  and 
will  be  available  for  public  review  In  Oc¬ 
tober  1976. 

Anyone  needing  additional  informa¬ 
tion  or  wishing  to  provide  information 
for  consideration  during  preparation  of 
the  statement,  please  advise  the  Super¬ 
intendent,  Blscayne  National  Monu¬ 


ment,  P.O.  Box  1369,  Homestead,  Florida 
33030,  telephone  305-247-2044  or  the 
Regional  Director.  Southeast  Regional 
Office.  National  Park  Service,  1895  Phoe¬ 
nix  Boulevard,  Atlanta,  Georgia  30349, 
telephone  404-996-2520.  Copies  of  the 
Environmental  Review  may  be  obtained 
from  the  above  locations. 

Dated:  July  12,  1976. 

David  D.  Thompson,  Jr.. 

Regional  Director, 
Southeast  Region. 

(FR  Doc.76-21899  Filed  7-28-78:8:45  am) 


LYNDON  B.  JOHNSON  NATIONAL 
HISTORIC  SITE 

Availability  of  Draft  Master  Plan  and 
Negative  Declaration 

Copies  of  a  draft  master  plan  are  avail¬ 
able  upon  request  at  the  following 
locations : 

Superintendent,  Lyndon  B.  Johnson  National 
Historic  Site.  P.O.  Box  329,  Johnson  City. 
Texas  78636. 

Southwest  Regional  Office.  National  Park 
Service,  P.O.  Box  728.  Santa  Fe,  New 
Mexico  87501. 

Field  Assistant  to  the  Regional  Director, 
National  Park  Service,  Room  10-G-3, 
Fritz  G.  Lanham  Federal  Center,  819  Tay¬ 
lor  Street,  Fort  Worth,  Texas  76102. 

The  master  plan  is  intended  to  guide 
the  management  and  development  of  the 
Lyndon  B.  Johnson  National  Historic 
Site  so  that  the  significant  features  it 
includes  can  be  preserved  and  made 
available  for  public  use. 

The  National  Park  Service  has  con¬ 
cluded  that  the  proposals  for  the  Lyndon 
B.  Johnson  National  Historic  Site  do  not 
represent  a  significant  impact  on  the  en¬ 
vironment  and,  therefore,  an  environ¬ 
mental  statement  will  not  be  prepared. 

Dated:  June  21.  1976. 

Joseph  C.  Rumburg,  Jr., 

Regional  Director. 
Southwest  Region. 

[FR  Doc.76-21898  Filed  7-28-76;8:45  am) 


GATEWAY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Gateway  National 
Recreation  Area  Advisory  Commission 
will  be  held  commencing  at  10:00  a.m., 
Monday.  August  16,  1976,  at  26  Federal 
Plaza,  Room  305,  New  York,  New  York. 
The  Commission  was  established  by  Pub. 
L.  92-592  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  general  poli¬ 
cies  and  specific  matters  relating  to  the 
development  of  Gateway  National  Rec¬ 
reation  Area. 

The  members  of  the  Commission  are: 

Marian  Helakell,  Chairman,  New  York,  New 
York 

Archibald  S.  Alexander,  Bernardsvllle,  New 

Jersey 

John  F.  Haggerty.  Forest  Hills,  Mew  York 
Orln  Lehman,  New  York,  New  York 
Gordon  N.  Lltwln,  Little  Silver,  New  Jersey 
Terrence  D,  Moore,  Newark,  New  Jersey 
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Sheldon  Pollack,  New  York,  New  York 
Barbara  Reach,  New  York,  New  York 
Richard  J.  Sullivan,  Hoboken,  New  Jersey 
Nathaniel  Washington,  Newark,  New  Jersey 
Joseph  B.  Williams,  Brooklyn,  New  York 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Planning  status  report 

2.  Operations  status  report 

8.  Sub-committee  report  presentations 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom¬ 
modate  members  of  the  public  are 
limited,  and  persons  will  be  accom¬ 
modated  on  a  first-crane,  first-served 
basis.  Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Joe  Antosca,  Superintendent,  Gateway 
National  Recreation  Area,  Headquarters 
Building  69,  Floyd  Bennett  Field, 
Brooklyn,  New  York  11234,  Area  Code 
212-252-9150. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  inspection  4  weeks  after  the 
meeting  at  the  Gateway  National  Rec¬ 
reation  Area  Headquarters  Building. 

Dated:  July  22, 1976. 

Joe  Antosca, 
Superintendent. 

|FR  Doc.76-21999  Filed  7-28-76:8:45  am] 

ACADIA  NATIONAL  PARK,  MAINE 

Proposed  Draft  Master  Plan  and  Revised 
Draft  Environmental  Statement 

The  first  of  a  series  of  public  presen¬ 
tations  and  discussions  of  the  draft  Mas¬ 
ter  Plan  and  draft  Environmental  State¬ 
ment  for  Acadia  National  Park  has  been 
scheduled  for  7:30  p.m„  August  11,  In 
the  Hancock  Auditorium,  Ellsworth, 
Maine.  The  initial  presentation  will  be 
made  to  the  Hancock  County  Planning 
Commission  as  part  of  the  August 
monthly  Commission  meeting  and  is  open 
to  the  general  public. 

Additional  meetings  are  being  sched¬ 
uled  through  August.  The  times  and 
dates  of  these  meetings  in  Bar  Harbor, 
Mt.  Desert,  Southeast  Harbor,  Tremont, 
Stonington,  Deer  Isle,  Cranberry  Isles, 
Trenton,  Gouldsboro,  Winter  Harbor, 
North  Haven,  Ellsworth,  Vinalhaven, 
Brooklin,  Long  Island  Plantation,  Swans 
Island,  Blue  Hill,  Sorrento,  Knox  County 
Regional  Planning  Commission  will  be 
announced  in  local  media.  The  comments 
received  during  this  public  review  process 
will  be  used  in  the  preparation  of  the 
final  Master  Plan  and  Environmental 
Impact  Statement. 

Written  comments  are  invited  on  this 
revised  Plan  and  Environmental  State¬ 
ment  and  will  be  accepted  until  Octo¬ 
ber  19,  1976,  or  for  30  days  following 
the  last  public  meeting,  whichever  Is 
later.  Comments  should  be  addressed  to 
the  Superintendent,  Acadia  National 
Park,  Hulls  Cove,  Maine  04644.  Copies  of 


this  revised  draft  Environmental  State¬ 
ment  are  available  from  the  following 
locations: 

Superintendent,  Acadia  National  Park,  Hulla 
Cove,  Maine  04644. 

Office  of  Public  Affairs,  National  Park  Service, 
Mid- Atlantic  Region.  143  South  Third 
Street,  Philadelphia,  Pennsylvania  19106. 
National  Park  Service,  North  Atlantic  Re¬ 
gion,  160  Causeway  Street,  Boston.  Massa¬ 
chusetts  02114. 

Denis  P.  Galvin, 
Acting  Regional  Director. 

| PR  Doc.76-22121  Piled  7-28-76; 8: 45  am  | 


Bureau  of  Reclamation 

AUTHORIZED  ORME  DAM  AND  RESER¬ 
VOIR,  CENTRAL  ARIZONA  PROJECT, 
ARIZONA 

Extension  of  Review  and  Comment  Period 
on  Draft  Environmental  Statement 

During  the  public  hearing  on  July  9 
and  10,  1976,  at  Phoenix,  Arizona,  on  the 
Orme  Dam  and  Reservoir,  Central  Ari¬ 
zona  Project  draft  environmental  state¬ 
ment,  a  number  of  concerned  individuals 
and  organizations  requested  additional 
time  to  prepare  written  comments. 

We  are,  therefore,  extending  the  review 
and  comment  period  for  written  com¬ 
ments  on  the  draft  environmental  state¬ 
ment  until  August  20, 1976. 

Written  comments  should  be  directed 
to  Mr.  Manuel  Lopez,  Jr.,  Regional  Di¬ 
rector,  Lower  Colorado  Region,  Bureau 
of  Reclamation,  P.O.  Box  427,  Boulder 
City,  Nevada  89005,  Attention:  150. 

Single  copies  of  the  draft  environmen¬ 
tal  statement  can  be  obtained  from  the 
above  address,  from  the  Projects  Man¬ 
ager,  Arizona  Projects  Office,  Suite  2200, 
Valley  Center,  201  North  Central  Ave¬ 
nue,  Phoenix,  Arizona  85073,  Attention: 
150,  and  from  the  Office  of  the  Assistant 
to  the  Commissioner,  Ecology,  Room 
7622,  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240. 

Dated:  July  22,  1976. 

E.  F.  Sullivan, 

Acting  Commissioner 
of  Reclamation 
|FR  Doc.76-21983  Filed  7-28-76:8:45  am] 


Office  of  the  Secretary 

COORDINATING  SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES;  NATIONAL  PETRO¬ 
LEUM  COUNCIL 

Meeting 

Notice  is  hereby  given  for  the  follow¬ 
ing  meeting : 

The  Coordinating  Subcommittee  of  the 
National  Petroleum  Council’s  Commit¬ 
tee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States  will 
meet  on  August  24  and  August  25,  1976, 
at  9:00  am.  on  both  days,  in  Congress 
Room  B  of  the  Broadmoor  Hotel.  Lake 
Avenue  and  Lake  Circle,  Colorado 
Springs,  Colorado. 


The  agenda  includes  the  following: 

1.  Review  and  take  appropriate  action 
on  comments  received  from  the  Commit¬ 
tee  on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States  re¬ 
garding  the  direction  of  the  study. 

2.  Review  progress  of  the  Technology 
Task  Group  and  the  Economic  Condi¬ 
tions  Task  Group. 

3.  Review  and  discuss  draft  proposals 
for  final  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Coordi¬ 
nating  Subcommittee. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  In¬ 
formation  and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter¬ 
ested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meet¬ 
ing  may  be  obtained  from  Ms.  Fran 
Hanavan,  Office  of  the  Assistant  Secre¬ 
tary-Energy  and  Minerals,  Department 
of  the  Interior,  Washington,  D.C.  (tele¬ 
phone:  343-6226). 

Dated:  July  23, 1976. 

Robert  L.  Presley, 
Staff  Assistant-Emergency  Pre¬ 
paredness  Office  of  the  As¬ 
sistant  Secretary-Energy  and 
Minerals. 

|  FR  Doc.76-21986  FUed  7-28-76;8 :45  am  | 


JOHN  M.  MADARA,  JR. 

Appointee's  Statement  of  Financial 
Interests  > 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  Regional  Power  Liaison  Rep., 
MAAC,  DEPA,  an  officer  or  director: 
None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests:  Phila¬ 
delphia  Electric  Company. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my  ap¬ 
pointment:  None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None. 

Dated:  July  19, 1976. 

John  M.  Madara,  Jr. 

] FR  Doc.76-21988  Filed  7-28-76;8:45  am] 
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ROSS  MULLINS 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  Director,  WSCC  (NM-A),  De¬ 
fense  Electric  Power  Administration,  an 
officer  or  director:  Public  Service  Com¬ 
pany  of  New  Mexico.  Vice  President,  En¬ 
gineering  &  Construction. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests:  Pub¬ 
lic  Service  Company  of  New  Mexico. 
Public  Service  Company  of  Colorado. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my  ap¬ 
pointment:  Blanco  Partners  (Land  De¬ 
velopment,  Colorado).  Hi-Si  Partners 
(Land  Development,  Colorado) . 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None. 

Dated:  July  19, 1976. 

Ross  Mullins. 

[FR  Doc.76-21988  Filed  7-28-76:8:45  am] 

WAYNE  C.  ASTLEY 

Appointee’s  Statement  of  Financial 
interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal  Reg¬ 
ister: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  DEPA  Director,  MAAC,  Defense 
Electric  Power  Administration  an  officer 
or  director:  Officer — Philadelphia  Elec¬ 
tric  Company.  Director — Philadelphia 
Electric  Power  Company,  Susquehanna 
.Power  Company,  The  Susquehanna 
Electric  Company.  The. 

(2)  Names  of  any  corporations  in  which 

I  own,  or  did  own  within  60  days  preced¬ 
ing  my  appointment,  any  stocks,  bonds, 
or  other  financial  interests  :  Philadelphia 
Electric  Company. 

(3)  Names  of  any  partnerships  in  which 
I  am  associated,  or  had  been  associated 
within  60  days  preceding  my  appoint¬ 
ment:  None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None, 
v  Dated:  July  19, 1976. 

Wayne  C.  Astliy. 

[PR  Doc.76-21987  Piled  7-38-76:8:46  am] 

WILLIAM  CANOELARtO 

Appointee’s  Statement  of  Financial 
Interests 

f  In  accordance  with  the  requirements 
i  of  section  302(b)  of  Executive  Order 


10647,  I  am  filing  the  following  state¬ 
ment  for  publication  In  the  Federal 
Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  1, 
1976,  as  DEPA  Director.  PR/VI,  Defense 
Electric  Power  Administration,  an  officer 
or  director:  None. 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests : 
None. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my  ap¬ 
pointment:  None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None. 

Dated:  July  19. 1976. 

William  Candelario. 

[FR  Doc.76-22004  Filed  7-28-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
CONROE  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Conroe 
Unit  Plan,  National  Forests  in  Texas, 
USDA-FS-R8-FES  (Adm.)— 76-03. 

This  proposed  10-year  Management 
Plan  for  the  Conroe  Unit,  Sam  Houston 
National  Forest,  covers  75,574  acres  of 
National  Forest  land  lying  in  Mont¬ 
gomery  and  Walker  Counties,  Texas,  on 
the  Raven  Ranger  District.  Management 
actions  are  directed  to  meet  the  local  and 
regional  needs  of  the  public  while  re¬ 
specting  the  production  and  carrying  ca¬ 
pacities  of  the  Forest  resources. 

This  final  environmental  statement 
was  transmitted  to  CEQ  July  23,  1976. 
Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USD  A,  Forest  Service,  South  Agriculture 

Bldg.,  Rm.  3230,  12th  St.  Sc  Independence 

Ave.,  SW,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  1720  Peachtree  Street, 

NW,  Rm.  804,  Atlanta,  Georgia  30306. 

U.S.  Forest  Service,  Raven  Ranger  District, 

Box  393,  New  Waverly,  Texas  77358. 

A  limited  number  of  simple  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  John  H.  Courtenay,  National  For¬ 
ests  in  Texas,  P.O.  Box  969,  Lufkin,  Texas 
75901. 

Copies  at  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  July  23, 1976. 

Thomas  W.  Sears, 

Acting  Regional 
Environmental  Coordinator. 

[FR  Doc.76-21969  Filed  7-28-76:8:45  am] 


PROPOSED  LONG  PARK  RESERVOIR 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  proposed 
Long  Park  Reservoir,  Ashley  National 
Forest,  Utah.  The  Forest  Service  report 
number  is  USDA-FS-FES  (Adm)  R4-76- 
14. 

A  final  environmental  statement  has 
been  prepared  on  the  proposed  Long 
Park  Reservoir  on  the  Ashley  National 
Forest.  The  proposed  project  provides  for 
constructing  an  earth  filled  dam  ap¬ 
proximately  102.5  feet  high  and  725  feet 
long.  It  will  be  located  at  Long  Park  in 
Sections  13,  14,  and  15,  T.  2N.,  R.  18E.  on 
National  Forest  lands  within  Daggett 
County,  Utah. 

The  offstream  reservoir  will  receive 
water  through  an  existing  diversion  dam 
and  canal  system.  About  five  miles  of 
Lower  Sheep  Creek  Canal  would  be  en¬ 
larged.  The  reservoir  capacity  will  be 
about  13,700  acre  feet  with  a  surface 
area  of  400  acres. 

Water  will  be  used  as  supplemental 
irrigation  for  7,830  acres  of  farm  land, 
municipal  and  industrial,  recreation,  and 
wildlife  purposes. 

The  project  will  provide  a  3,000  acre 
foot  conservation  pool  to  the  Utah  Divir 
sion  of  Wildlife  Resources  for  a  fishery* 
Three  reservoired  lakes  within  the 
Weyman  Park  Wilderness  Study  Area 
will  be  stabilized  and  storage  transferred 
to  the  Long  Park  Reservoir.  In  addition, 
the  applicant  will  make  available  an¬ 
nually  to  the  Utah  Division  of  Wildlife 
Resources  about  720  acre  feet  of  water 
for  stream  flow  to  enhance  the  fishery 
habitat  at  Lower  Sheep  Creek. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  22, 1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  Sc  Independence 
Ave.,  SW.,  Washington.  D.C.  20250. 
Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  BuUdlng,  Room  4408,  324-25th 
Street,  Ogden.  Utah  84403. 

Forest  Supervisor,  Ashley  National  Forest.  437 
East  Main,  Vernal,  Utah  84076. 

District  Forest  Ranger,  Flaming  Gorge 
Ranger  District,  Dutch  John  Unit,  P.O. 
Box  157,  Dutch  John,  Utah  84023. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Robert  A.  Rowen,  Ashley  National 
Forest,  437  East  Main,  Vernal,  Utah 
84078. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CBQ  Guidelines. 

Dated:  July  22, 1976. 

D.  A.  Shultz,  Director, 
Regional  Planning  and  Budget. 
[FR  Doc.76-21970  Filed  7-28-76;8:48  am] 
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SAUNA  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  Salina  Planning 
Unit,  Fishlake  National  Forest,  Utah.  The 
Forest  Service  report  number  is  U8DA- 
FS-FES  (Adm)  R 4-76-8. 

A  final  environmental  statement  has 
been  prepared  on  the  land  use  plan  for 
the  Salina  Planning  Unit  in  the  Fishlake 
National  Forest,  Utah.  Approximately 
328,900  acres  are  involved  and  have  been 
divided  into  five  management  areas.  The 
plan  establishes  land  capabilities,  deter¬ 
mines  resource  demands,  and  makes  al¬ 
location  of  lands  to  resource  uses  and 
activities. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  22,  1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  8230,  12th  St.  &  Independence 
Ave„  S.W.,  Washington,  D.C.  20250. 
Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice.  Federal  Building,  Room  4403,  324  25th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Fishlake  National  Forest, 
170  North  Main  Street,  Richfield,  Utah 
84701. 

District  Forest  Ranger.  Loa  Ranger  District. 
Loa,  Utah  84747. 

District  Forest  Ranger,  Richfield  Ranger  Dis¬ 
trict,  55  South  1st  East,  Richfield,  Utah 
84701. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Ralph  C.  Cisco,  Fishlake  National 
Forest,  170  North  Main  Street,  Richfield, 
Utah  84701. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  July  22,  1976. 

D.  A.  Schultz, 
Assistant  Director, 
Regional  Planning  and  Budget. 
|FR  Doc.76-21971  Filed  7-28-76:8:46  am] 


TWELVEMILE  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  Twelvemile 
Planning  Unit,  Salmon  National  Forest, 
Idaho.  The  Forest  Service  report  number 
is  USDA-FS-FES  (Adm)  R4-76-10. 

A  final  environmental  statement  has 
been  prepared  cm  the  land  use  plan  of 
the  Twelvemile  Planning  Unit  on  the 
Salmon  National  Forest,  Lemhi  County, 
Idaho.  Approximately  54,500  acres  are 
involved  and  have  been  divided  into  two 


management  areas.  The  plan  sets  forth 
the  allocation  of  land  to  various  uses 
and  activities;  establishes  objectives;  and 
documents  management  direction,  deci¬ 
sions,  and  coordination. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  23, 1976. 
Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW„  Washington,  D.C.  20250. 

Forest  Supervisor,  Salmon  National  Forest, 
Forest  Service  Building,  PO  Box  729,  Sal¬ 
mon,  Idaho  83467. 

Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4403,  324  25th 
Street,  Ogden,  Utah  84401. 

District  Forest  Ranger,  Salmon  Ranger  Dis¬ 
trict,  Salmon,  Idaho  83467. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  John  L.  Emerson,  Salmon 
National  Forest,  P.O.  Box  729,  Salmon. 
Idaho  83467. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Dated:  July  23, 1976. 

D.  A.  Schultz. 
Assistant  Director, 
Regional  Planning  and  Budget. 

| FR  Doc.76-21972  Filed  7-28-76:8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  FISHERIES 

Incidental  Catch  by  Purse  Seine  Vessels  for 
Tagging  Operations  Closed 

On  May  18, 1976,  a  notice  of  final  rule- 
making  was  published  in  the  Federal 
Register  (40  FR  20411)  concerning  the 
Atlantic  bluefln  tuna  fishery.  Section 
285.12  established  an  annual  catch  quota 
for  purse  seine  vessels  of  1,000  short  tons 
of  Atlantic  bluefln  tuna  that  weigh  be¬ 
tween  14  pounds  (6.4  Kg)  round  weight 
and  115  pounds  (52.4  Kg)  round  weight. 
Of  the  total  annual  quota  of  1,000  short 
tons,  800  short  tons  could  be  taken  dur¬ 
ing  open  season  and  200  short  tons  could 
be  taken  in  the  course  of  a  scientific  blue- 
fin  tagging  project.  The  quota  of  800 
short  tons  was  reached,  and  the  reason 
closed  for  this  weight  class  in  the  purse 
seine  fishery  on  June  29,  1976  (41  FR 
26694). 

The  Director,  National  Marine  Fish¬ 
ery  Service,  has  determined  that  the  200 
short  tons  allocated  to  the  scientific 
tagging  project  have  been  taken.  There¬ 
fore,  the  scientific  tagging  project  is 
terminated  as  of  the  effective  date  of  this 
Notice.  Subsequent  to  that  date,  the  tak¬ 
ing  of  Atlantic  bluefln  tuna  that  weigh 
between  14  pounds  and  115  pounds  round 
weight  by  purse  seine  is  prohibited,  pur¬ 
suant  to  the  provisions  of  50  CFR  285.11 

Effective  July  29. 1976 


Issued  at  Washington,  D.C.  and  dated 
July  26, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
|FR  Doc.76-22074  Filed  7-28-76:8:45  am) 


COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  5 
U.S.C.  App.  I,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone  Man¬ 
agement  Advisory  Committee  (the  “Com¬ 
mittee”)  on  August  23-27,  1976.  The 
meeting  will  commence  at  8:45  a.m.  on 
Monday,  August  23;  9  a.m.  on  Wednes¬ 
day,  August  25 ;  and  9  a.m.  on  Thursday , 
August  26,  in  the  New  State  Office  Build¬ 
ing,  5th  Floor  Conference  Room,  333  Wil¬ 
loughby  Avenue,  Juneau,  Alaska.  On 
Tuesday,  August  24,  the  Committee  has 
meetings  and  inspections  scheduled  in 
Yakutat,  Alaska,  beginning  at  11:30  a.m., 
site  to  be  announced.  On  Friday,  August 
27,  the  Committee  will  visit  local  officials 
in  Kenai,  Alaska,  beginning  at  10  a.m., 
site  to  be  announced. 

The  meeting  will  be  open  to  public  ob¬ 
servation  and  approximately  50  seats  will 
be  available.  Interested  persons  are  in¬ 
vited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
follow.  From  approximately  11:45  a.m. 
until  12:15  p.m.  on  August  23,  interested 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  Depend¬ 
ing  on  the  level  of  interest  expressed  in 
making  oral  statements,  the  number  of 
persons  permitted  to  make  oral  state¬ 
ments  may  be  limited  to  three,  the 
length  of  oral  statements  may  be  limited 
to  no  more  than  ten'minutes,  and  prefer¬ 
ence  may  be  given  based  upon  the 
relevance  of  statements  to  items  on 
the  agenda;  such  decisions  will  be 
made  by  the  Chairman  in  consultation 
wjth  the  Committee.  Interested  per¬ 
sons  wishing  to  make  oral  state¬ 
ments  must  register  on  August  23  with 
the  Executive  Secretary  between  8:15 
a.m.  and  8:45  a.m.  in  the  meeting  room 
and  must  provide  their  topic (8).  A  writ¬ 
ten  version  of  an  oral  statement  or  a 
written  statement  may  be  submitted  to 
the  Executive  Secretary  before  or  after 
the  meeting,  or  may  be  mailed  within 
five  days  to:  Office  of  Coastal  Zone  Man¬ 
agement,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235 
(Attn:  Richard  J.  Keating,  Executive 
Secretary,  CZM  Advisory  Committee). 
All  statements  received  in  typewritten 
form  will  be  distributed  to  the  Commit¬ 
tee  for  consideration  with  the  minutes 
of  the  meeting.  Inquiries  may  be  directed 
to  Richard  Keating  at  634-4245. 

Hie  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 
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Monday,  August  23 


8:45  a.m _  Call  to  order  and  an¬ 

nouncements.  Approval 
of  minutes.  Progress  re¬ 
port  on  CZM  program. 

9:15  a.m _  Issues  and  concerns  of  the 


Alaska  coastal  program. 
A  panel  discussion.  Eco¬ 
nomic  dependence  on 
the  coast.  Native  Inter¬ 
ests  and  concerns. 


9:45  a.m _  Committee’s  Discussion  of 

above  topics. 

10:15  a.m _  Brief  recess. 

10:30  a.m _  Continuation  of  panel. 

Resource  management/ 
fish  and  game. 

10:45  a.m _  Alaska  CZM  Program — A 

review  of  its  progress  to 
date  and  its  response  to 
issues  and  concerns 
raised  above. 

11  a.m _  Committee’s  discussion  of 

above  topics. 

11:45  a.m _  Oral  statements  (if  any) 

by  interested  persons. 

12:15  p.m _  Lunch. 

1:30  p.m _  OCS  impacts  on  Alaska. 


A  panel  discussion.  OCS 
policy  development, 
community  impacts 
study  methods.  Indus¬ 
trial  problems  and  work¬ 
ing  arrangements  with 
State. 


2:15p.m _  Committee  discussion  of 

above  topics. 

2:45  p.m _  Continuation  of  panel. 

Federal  planning  for 
lease  sales,  baseline 

studies.  The  impact  of 
Yakutat. 

3:15  p.m _  Brief  recess. 

3:30  p.m _  Committee's  recommenda¬ 

tions. 

4:30  p.m _  Adjourn. 

Tuesday,  August  24 

11:10  a.m _  Leave  Juneau  via  Alaska 

airlines  flight  63. 

10:50  a.m _  Arrive  Yakutat. 

11:30  a.m _  Onsite  inspection  of  City 

of  Yakutat.  Meetings 
with  local  officials  re¬ 
garding  OCS  impacts. 

5  p.m -  Adjourn. 

7:25  p.m -  Return  to  Juneau  via 

Alaska  airlines  66. 

9:05  p.m _  Arrive  Juneau. 

Please  contact  executive 
secretary  to  receive  addi¬ 
tional  information  on  on¬ 
site  visit:  Dr.  Richard 
Keating,  202/634-4245. 


Wednesday,  August  25 


9  a.m.... _ _  Call  to  order. 

9:15  a.m -  Legislative  issues  related 


to  Alaska  coastal  man¬ 
agement.  A  panel  dis¬ 
cussion.  The  Tanker  Bill. 
State-local  relationships. 
CZM  legislative  initia¬ 
tives. 


10  a.m... -  Committee  discussion  of 

above  topics. 

10:30  a.m - -  Brief  recess. 

10:46  a.m -  Continuation  of  panel. 

Forest  practices.  Legis¬ 
lative  needs  from  the  ad¬ 
ministration’s  view. 

11:15  a.m — ■ -  Committee's  discussion  of 

above  topics. 

12  n — _ — .....  Lunch. 

1:30  p.m - -  D-2  Lands:  Implications 

for  coastal  management. 


Wednesday,  August  25 — continued 


2  p.m _  Committee's  discussion  of 

above  topic. 

2:30  p.m _  Report  on  interstate  co¬ 

ordination  for  OCS  is¬ 
sues  (Pacific).  . 

3  p.m _  Brief  recess. 

3: 15  p.m _  Committee’s  recommenda¬ 

tions. 

4:30  p.m _  Adjourn. 

Thursday,  August  26 

9  a.m _  Call  to  order. 

9:15  a.m _  Committee’s  recommenda¬ 

tions  of  substantive  poli¬ 
cies  for  evaluation  of 
CZM. 

10  a.m _  Brief  recess. 

10:15  a.m _  Continuation  of  above 

topic. 

10:45  a.m _  Discussion  of  GAO  final  re¬ 

port. 

11:30  a.m _  Lunch. 

1  p.m _  Review  of  national  legisla¬ 

tion  amending  the  CZM 
Act.  A  panel  discussion. 

2:30  p.m _  OCZM  report  on  586  imple¬ 

mentation  at  the  na¬ 
tional  level. 

3  p.m _  Brief  recess. 

3: 15  p.m _  Committee’s  recommenda¬ 

tions. 

4  p.m _  Discussion  of  agenda,  time 

and  place  of  next  meet¬ 
ing. 

4:30  p.m _  Adjourn. 

7:45  p.m _  Leave  Juneau  via  Alaska 

airlines  67. 

7 : 10  p.m _  Arrive  Anchorage. 

•  Friday,  August  27 

7:45  a.m _  Leave  Anchorage  via  Alaska 

aeronautical  flight  109. 

8 : 15  a.m _  Arrive  Kenai. 

A.M _  Inspections.  Meetings  with 

local  officials. 

P.M _  Kachemak  Bay — A  case 


study  of  State  decision 
making  and  public  atti¬ 
tude  —  Frank  Tupper, 
Kachemak  Bay  Defense 
Fund. 

Beaufort  Sea  Lease  Sale — 
A  case  study  No.  2  of 
State  decision  making — 
Pat  Do  bey,  Department 
of  Natural  Resources. 


6p.m -  Leave  Kenai  via  Alaska 

aeronautical  134. 

6:30  p.m _  Arrive  Anchorage. 


Please  contact  Executive  Secretary  to 
receive  additional  information  regarding 
onsite  visit:  Dr.  Richard  Keating,  202- 
634-4245. 

Dated:  July  22, 1976. 

T.  P.  Gleiter, 

Assistant  Administrator  for 
Administration,  National  Oce¬ 
anic  and  Atmospheric  Admin¬ 
istration. 

|FR  Doc.76-21973  Filed  7-28-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 


(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 

National  Advisory  Mental  Health  Council 

September  8-10;  9:30  a.m. 

Conference  Room  14-105,  Parklawn  Building, 

Rockville,  Maryland 
Open:  September  8 
Closed:  Otherwise 

Contact:  Mrs.  Zella  Diggs,  Room  11-101, 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville, Maryland  20852,  301-443-4333 

Purpose:  The  National  Advisory  Men¬ 
tal  Health  Council  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin¬ 
istration,  and  the  Director,  National  In¬ 
stitute  of  Mental  Health,  regarding  the 
policies  and  programs  of  the  Department 
in  the  field  of  mental  health.  The  council 
reviews  applications  for  grants-in-aid 
relating  to  research,  training,  and  serv¬ 
ices  in  the  field  of  mental  health  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  of  applications 
for,  and  the  amount  of,  these  grants. 

Agenda :  On  September  8,  the  meeting 
will  be  open  for  discussion  of  NIMH  pol¬ 
icy  issues.  These  will  include  current 
administrative,  legislative  and  program 
developments.  Otherwise,  the  Council 
will  conduct  a  final  review  of  grant  ap¬ 
plications  for  Federal  assistance  and 
this  session  will  not  be  open  to  the  pub¬ 
lic,  in  accordance  with  the  determina¬ 
tion  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin¬ 
istration,  pursuant  to  the  provisions  set 
forth  in  Section  552(b)(5)  and  552(b) 
(6) ,  Title  5,  U.S.  Code,  and  Section  10(d) 
of  Public  Law  92-463  (5  U.S.C.  Appendix 
I). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members 
is  Mr.  Edwin  Long,  Deputy  Director,  Di¬ 
vision  of  Scientific  and  Public  Informa¬ 
tion,  NIMH,  Room  15-105,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  301-443-3600. 

Dated:  July  23, 1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
•  tion. 

[FR  Doc.76-21967  Filed  7-28-76:8:45  am] 


--  •  *  ’A 

Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical/Physical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  t  (29  U.S.C. 
669(a)  (3)  1  provides  that  the  Secretary  of 
Health,  Education,  and  Welfare,  on  the 
basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
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employment.  Section  22(c)  of  the  Act, 
authorizes  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  to  develop  recommended  oc¬ 
cupational  safety  and  health  standards 
(criteria  documents)  and  to  perform  all 
functions  of  the  Secetary  of  Health, 
Education,  and  Welfare,  under  sections 
20  and  21  of  the  Act.  Since  1972,  NIOSH 
has  developed  and  forwarded  to  the 
Assistant  Secretary  for  Labor  criteria 
documents  on  more  than  30  subjects. 
Published  and  unpublished  information 
relating  to  many  of  the  criteria  docu¬ 
ments  which  were  published  during  1972- 
1974  has  increased  at  such  a  rate  that 
NIOSH  must  now  consider  an  update 
of  the  following  13  criteria  documents: 

Criteria  Documents:  GPO  Number 

Hot  Environments _  1733-00010 

Caron  Monoxide _  1733-00006 

Noise . . .  1733-00007 

Uptraviolet  Radiation.  1733-00012 

Inorganic  Lead -  1733-00013 

Coke  Ovens _  1733-00015 

Toluene . .  1733-00019 

Inorganic  Mercury _  1733-00022 

Vinyl  Chloride _  (Not  available 

from  GPO) 

Sulfuric  Acid _  1733-00034  ‘ 

Ammonia _  1733-00036 

Cotton  Dust _  1733-00044 

Silica _  (Not  available 

•  from  GPO) 

Each  criteria  document  includes  among 
other  items  an  evaluation  of  available 
information  relative  to  the  areas  listed 
below. 

Any  person  having  new  information 
or  data  in  any  of  the  areas  listed  below, 
or  in  other  areas  considered  relevant  to 
the  establishment  of  a  safe  and  health¬ 
ful  occupational  environment  involving 
these  agents  is  requested  to  submit  such 
information,  with  accompanying  docu¬ 
mentation  to  the  Director,  Division  of 
Criteria  Documentation  and  Standards 
Development,  (Federal  Register  Notice 
No.  6) ,  NIOSH,  5600  Fishers  Lane,  Park 
Building,  Room  3-18,  Rockville,  MD 
20852,  within  30  days. 

1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents  in¬ 
cluding  levels  for  acute  and  chronic 
exposure  to  airborne  concentrations  of 
the  chemical  agents  as  well  as  safe  prac¬ 
tices  concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  stand¬ 
ards,  Le.,  the  levels  of  such  agents,  me¬ 
tabolites,  or  other  effects  of  exposure 
which  may  be  present  within  man  with¬ 
out  his  suffering  ill  effects  taking  into 
consideration  (a)  the  correlation  of  air¬ 
borne  concentrations  of,  and  extent  of 
exposure  to,  such  substances  with  ef¬ 
fects  on  specific  biologic  systems  of  man 
such  as  the  circulatory,  respiratory,  uri¬ 
nary,  and  nervous  system,  and  (b)  the 
analytical  methods  for  determining  the 
amount  of  the  substance  which  may  be 
present  within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  environmental  temperature,  hu¬ 
midity,  and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  tech¬ 
nological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 


5.  Methods,  including  instruments,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agents  and  methods  of  mea¬ 
suring  levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the  work¬ 
place  environment  in  normal  operations 
and  those  which  may  be  instituted  when 
occupational  environmental  levels  are 
temporarily  exceeded  or  where  peak  con¬ 
centrations  of  chemical  agents  in  man 
are  reached. 

8.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  such  agents. 

All  information  received  concerning 
these  substances,  except  that  informa¬ 
tion  which  is  trade  secret  and  protected 
by  Section  15  of  the  Act,  will  be  avail¬ 
able  for  public  inspection  at  the  fore¬ 
going  address. 

Dated:  July  20,  1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  Doc.76-21906  Filed  7-28-76:8:45  am] 

Food  and  Drug  Administration 

(Docket  No.  76N-0249;  DESI  9295] 

BUCLIZINE  HYDROCHLORIDE  FOR 
ORAL  ADMINISTRATION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  9295;  Docket  No. 
FDC-D-302  (now  Docket  No.  76N-0249) ) 
published  in  the  Federal  Register  of 
March  9,  1971  (36  FR  4558),  as  amended 
by  a  notice  published  in  the  Federal 
Register  of  March  13,  1975  (40  FR 
11794),  the  Food  and  Drug  Administra¬ 
tion  announced  its  conclusions  that  the 
drug  products  described  below  are  (1) 
effective  for  the  management  of  nausea, 
vomiting,  and  dizziness  associated  with 
motion  sickness;  (2)  lacking  substantial 
evidence  of  effectiveness  for  the  follow¬ 
ing  claims:  “Conditions  in  which  emo¬ 
tional  stress  is  a  complicating  or  causa¬ 
tive  factor  such  as  essential  hyperten¬ 
sion,  sterility,  hyperkinesia,  palpitation, 
cramps,  hyperhidrosis,  tremor,  headache, 
and  insomnia”;  “Additional  antihista- 
minic,  antinauseant,  antimotion  sick¬ 
ness,  and  hypotensive  properties  make  it 
a  unique  compound  In  the  field  of  non- 
phenothiazine  tranquilizers”;  and  for  the 
relief  of  bronchial  asthma;  and  (3)  pos¬ 
sibly  effective  for  its  other  labeled  indi¬ 
cations,  Including  vertigo.  The  March  9, 
1971  notice  also  offered  an  opportunity 
for  a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substantial 


evidence  of  effectiveness.  No  person  has 
submitted  any  data  in  support  of  the  pos¬ 
sibly  effective  indications,  and  those  in¬ 
dications  are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hear¬ 
ing  concerning  those  indications  and  sets 
forth  the  conditions  for  marketing  the 
drug  products  for  the  Indication  for 
which  they  continue  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  August  30, 
1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the 
March  9,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi¬ 
cations  is  subject  to  regulatory  action. 

1.  NDA  9-295;  Vibazlne  Hydrochloride 
Tablets  containing  bucllzlne  hydrochloride; 
previously  marketed  by  Pfizer  Laboratories, 
Division  of  Pfizer,  Inc.,  235  E.  42d  St.,  New 
York,  NY  10017. 

2.  NDA  10-911;  Bucladln-S  Tablets  con¬ 
taining  bucllzlne  hydrochloride;  Stuart  Phar¬ 
maceuticals,  Division  of  I.  C.  I.,  United  States, 
Inc.,  P.O.  Box  761,  3411  Silverside  Rd..  Wil¬ 
mington,  DE  19897. 

3.  NDA  11-378;  Softran  Tablets  containing 
bucllzlne  hydrochloride;  previously  marketed 
by  Stuart  Pharmaceuticals. 

In  a  notice  published  in  the  Federal 
Register  of  February  2,  1973  (38  FR 
3208),  the  approval  of  NDA  11-378  for 
Softran  Tablets  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re¬ 
ports  under  section  505(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355  (j ) ) .  At  the  time  that  notice  was  pub¬ 
lished,  no  final  conclusions  concerning  its 
possibly  effective  indications  had  been 
reached.  Those  conclusions  have  now 
been  reached,  and  the  purpose  of  includ¬ 
ing  Softran  (buclizine  hydrochloride) 
Tablets  (NDA  11-378)  in  this  notice  is 
to  inform  all  Interested  persons  of  such 
conclusions  and  offer  from  the  opportu¬ 
nity  to  request  a  hearing  concerning  all 
issues  relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application^ )  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  distrib¬ 
utes.  Any  person  may  request  an  opin¬ 
ion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 


FEDERAL  REGISTER,  VOL.  41,  NO.  147— THURSDAY,  JULY  29,  1974 


NOTICES 


31587 


pliance  (HFD-310) ,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  effec¬ 
tive  for  the  indication  listed  in  the 
labeling  conditions  below.  The  drugs  now 
lack  substantial  evidence  of  effectiveness 
for  the  indication  evaluated  as  possibly 
effective  in  the  March  9,  1971  and 
March  13,  1975  notices. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  products 
are  in  tablet  form  suitable  for  oral  ad¬ 
ministration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement, 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef¬ 
fective  use  of  the  drug.  The  Indication  is 
as  follows: 

For  the  management  of  nausea.  vomiting, 
and  dizziness  associated  with  motion  sick¬ 
ness. 

3.  Marketing  status,  a.  Marketing  of 
rich  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27,  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (il) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (com¬ 
ponents),  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR  314.1 
(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 


Notice  is  given  to  the  holder(s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indlcation(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new’  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct^),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  applicatlon(s),  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed,  rec¬ 
ommended,  or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  application(s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  6f  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 

(р)  of  the  act,  or  pursuant  to  section  107 

(с)  of  the  Drug  Amendments  of  1962:  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
application (s)  providing  for  the  claim(s) 
involved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  sim¬ 
ilar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  30,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  speci¬ 
fied  in  21  CFR  314.200.  Any  other  inter¬ 
ested  person  may  also  submit  comments 
on  this  proposal  to  withdraw  approvaL 
The  procedures  and  requirements  gov¬ 
erning  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 


quest  for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any  other 
person  subject  to  this  notice  pursuant  to 
21  CFR  310.6  to  file  timely  written  ap¬ 
pearance  and  request  for  hearing  as  re¬ 
quired  by  21  CFR  314.200  constitutes  an 
election  by  such  person  not  to  avail  him¬ 
self  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragarph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  anal¬ 
yses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  iden¬ 
tified  with  the  reference  number  DESI 
9295,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and  ad¬ 
dressed  to  the  Food  and  Drug  Adminis¬ 
tration,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacologlcal  Drug 
Products  (HFD-120) ,  Rm.  10B-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applica¬ 
tions  (identify  as  such) :  Division  of  Generic 
Drug  Monagraphs  (HFD-530),  Bureau  of 
Drugs. 

Request  for  Rearing  (Identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences -National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re- 
soures,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficiency  Study  Implementation 
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Project  Manager  (HFD-101),  Bureau  of 

Drugs. 

This  notice  is  issued  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352, 355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  ( recodiflcation 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)). 

Dated:  July  21, 1976. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  of  Drugs. 

(PR  Doc  76  21915  Piled  7-28-76;8:45  am] 


(Docket  No.  76N-0245;  DESI  5856) 

CERTAIN  ANTICONVULSANT  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  5856;  Docket  No. 
FDC-D-187;  (now  Docket  No.  76N- 
0245) )  published  in  the  Federal  Register 
of  August  26.  1970  (35  FR  13594),  the 
Food  and  Drug  Administration  an¬ 
nounced  its  conclusions  concerning  the 
drugs  described  below  as  follows : 

Diphenylhydantoin  (oral) :  (1)  Effective  for 
the  control  of  grand  mal  and  psychomotor 
seizures;  (2)  probably  effective  for  sympto¬ 
matic  relief  of  vascular  headache,  i.e.,  mi¬ 
graine,  and  of  trigeminal  neuralgia;  (3)  lacks 
substantial  evidence  of  effective  for  its  other 
labeled  indications. 

Ethotoln  (oral) :  (1)  Effective  for  the  con¬ 
trol  of  grand  mal  and  psychomotor  seizures; 
(2)  possibly  effective  for  control  of  petit  mal 
and  petit  mal  variants. 

Methsuximide  (oral) :  (1)  Effective  for  the 
control  of  petit  mal  seizures  that  are  refrac¬ 
tory  to  other  drugs;  (2)  possibly  effective  as 
and  anticonvulsant  for  treatment  of  patients 
with  psychomotor  epilepsy. 

The  notice  also  offered  an  opportunity 
for  a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substan¬ 
tial  evidence  of  effectiveness.  The  manu¬ 
facturers  of  the  drugs  deleted  from  the 
labeling  of  the  drugs  the  probably  effec¬ 
tive  indication,  the  possibly  effective  in¬ 
dications  lacking  substantial  evidence  of 
effectiveness.  No  person  has  submitted 
any  data  in  support  of  the  probably  effec¬ 
tive  or  possibly  effective  indications  and 
those  indications  are  now  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness.  This  notice  offers  an  opportunity 
for  a  hearing  concerning  those  indica¬ 
tions  and  sets  forth  the  conditions  for 
marketing  the  drugs  for  the  indications 
for  which  they  continue  to  be  regarded 
as  effective.  Persons  who  wish  to  request 
a  hearing  may  do  so  on  or  before  Au¬ 
gust  30,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  for  oral  diphenyl¬ 
hydantoin  that  were  stated  in  the  August 
26,  1970  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  Indi¬ 
cations  is  subject  to  regulatory  action. 


1.  NDA  8-762;  Dilantin  (oral)  Suspension 
containing  diphenylhydantoin;  Parke,  Davis 
&  Co.,  Joseph  Campau  Ave.  at  the  River,  De¬ 
troit.  MI  48232. 

2.  NDA  10-596;  Celontln  Kapseals  and  Cel- 
ontin  Kapseals  half  strength,  each  containing 
methsuximide;  Parke,  Davis.  &  Co. 

3.  NDA  10-841;  Peganone  Tablets  contain¬ 
ing  ethotoln:  Abbott  Laboratories,  Abbott 
Park,  14th  and  Sheridan  Rd.,  North  Chicago, 
IL  60064. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder (s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  hotice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drugs  now  lack  substan¬ 
tial  evidence  of  effectiveness  for  the  in¬ 
dications  evaluated  as  probably  effective 
or  possibly  effective  in  the  August  26, 
1970  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drugs  are  in  tab¬ 
let,  capsule,  or  suspension  form  suitable 
for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows : 

I.  Diphenylhydantoin  (oral)  and  ethotoln 
(oral) :  For  the  control  of  grand  mal  and 
psychomotor  seizures. 

II.  Methsuximide  (oral):  For  the  control 
of  petit  mal  seizures  that  are  refractory  to 
other  drugs. 


3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  September  27, 
1976,  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so, 
(i)  a  supplement  for  revised  labeling 
as  needed  to  be  in  accord  with  the  label¬ 
ing  conditions  described  in  this  notice, 
and  complete  container  labeling  if  cur¬ 
rent  container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effective,  ess 
ofthedrug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no¬ 
tice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposed  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application (s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication  (s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice  on  the  ground  that  new  informa¬ 
tion  before  him  with  respect  to  the  drug 
product(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
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subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6) ,  e.g.,  any  contention  that 
any  such  product  Is  not  a  new  drug  be¬ 
cause  it  is  generally  (recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6*. 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim(s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  30,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  a  submission  of  data,  information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear¬ 
ing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indica¬ 
tion^)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
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data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  reponse 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  5856,  di¬ 
rected  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  number) : 
Division  of  Neuropharmacological  Drug 
Products  (HFD-120),  Rm  10B-84,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of  Drugs. 

Requests  for  Hearing  ( identify  with  Docket 
number  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20),  Rm.  4-65. 

Request  for  the  report  of  the  National 
Academy  of  Sciences-Nationa)  Research 
CouncU:  Data  Preparation  Branch  (HFD 
614) ,  Division  of  Drug  Information  Resources, 
Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD- 101 )  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi¬ 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262)). 

Dated;  July  21,  1976.  * 

Carl  M.  Leventhal. 

Acting  Director, 
Bureau  of  Drugs. 

|  FR  Doc.76-21917  Filed  7-28-76:8  45  amt 


|  Docket  No.  76N-0267;  DESI  793 ) 

CERTAIN  BARBITURIC  ACID 
DERIVATIVES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  793;  Docket  No. 
FDC-D-501  (now  Docket  No.  76N-0267) ) 
published  in  the  Federal  Register  of 
July  28, 1972  (37  FR  15186) ,  the  Food  and 
Drug  Administration  announced  its  con¬ 
clusions  that  the  drugs  described  below 
are  (1)  effective  as  sedatives  and  hyp¬ 
notics;  and,  for  the  parenteral  dosage 
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forms  of  sodium  secobarbital,  sodium 
pentobarbital,  and  sodium  butabarbital. 
also  effective  in  anesthetic  doses  for  the 
control  of  certain  acute  convulsive  con¬ 
ditions;  (2)  lacking  substantial  evidence 
of  effectiveness  for  use  in  psychoses,  in¬ 
cluding  catatonic,  negativistic,  and  ma¬ 
nic  depressive  reaction  types;  congestive 
heart  failure;  delirium;  delirium  tre¬ 
mens;  hysteria;  and  muscular  contrac¬ 
tions  of  nervous  etiology;  and  as  anti- 
spasmodics;  and  (3)  possibly  effective  for 
their  other  labeled  indications.  The 
notice  also  offered  an  opportunity  for  a 
hearing  concerning  the  indications  con  a 
eluded  at  that  time  to  lack  substantial 
evidence  of  effectiveness.  No  person  has 
submitted  any  data  in  support  of  the 
possibly  effective  indications,  and  those 
indications  are  now  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness 
This  notice  offers  an  opportunity  for  a 
hearing  concerning  those  indications  and 
sets  forth  the  conditions  for  marketing 
the  drugs  for  the  indications  for  which 
they  continue  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  August  30,  1976 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the 
notice  of  July  28, 1972  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling 
Any  such  product  labeled  for  those  in¬ 
dications  is  subject  to  regulatory  action 

1.  NDA  0-793;  Butlsol  Sodium  Tablets  con¬ 
taining  sodium  butabarbital;  McNeU  Labora¬ 
tories,  Inc.,  Camp  Hill  Rd.,  Fort  Washington, 
PA  19034. 

2.  NDA  7-392;  Seconal  Sodium  Injection 
containing  sodium  secobarbital;  Eli  Lilly  A 
Co.,  740  8.  Alabama  St.,  Box  618,  Indianapolis. 
IN  46206. 

3.  NDA  9-769;  Bubartal  Sodium  Injection 
containing  sodium  butabarbital:  Philips 
Roxane  Laboratories,  330  Oak  St.,  P.O  Box 
1738,  Columbus,  OH  43216. 

4.  NDA  2-313;  Delvinal  Capsules  containing 
vinbarbital;  previously  marketed  by  Merck 
Sharp  &  Dohme,  Division  of  Merck  A  Co  , 
Inc.,  West  Point,  PA  19486. 

5.  NDA  3-962;  Pentobarbllake  Ampules 
containing  sodium  pentobarbital;  previously 
marketed  by  Lakeside  Laboratories,  1707  E 
North  Ave.,  Milwaukee,  WI  53201. 

6.  NDA  9-582;  Medomin  Tablets  containing 
heptabarbital;  previously  marketed  by  Geigy 
Pharmaceuticals,  Division  of  Ciba-Geigy 
Chemical  Co.,  Saw  MU1  River  Rd.,  Ardsley. 
NY  10502. 

7.  NDA  2-368;  Napental  Capsules  contain¬ 
ing  sodium  pentobarbital;  previously  mar¬ 
keted  by  Beacham-Massengill  Pharmaceuti¬ 
cals,  501-551  Fifth  St.,  Bristol,  TN  37620. 

In  a  Federal  Register  notice  of  Feb¬ 
ruary  8,  1972  (37  FR  2852)  the  approval 
of  NDA  2-368  for  Napental  Capsules  was 
withdrawn  on  the  ground  of  failure  to 
submit  required  reports  under  section 
505(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(j)).  At  the. 
time  that  notice  was  published,  no  final 
conclusions  concerning  its  possibly  effec¬ 
tive  indications  had  been  reached.  Those 
conclusions  have  now  been  reached,  and 
the  purpose  of  including  Napental  (so¬ 
dium  pentobarbital)  Capsules  (NDA  2- 
368)  in  this  notice  is  to  inform  all  inter¬ 
ested  persons  of  such  conclusions  and 
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offer  them  the  opportunity  to  request  a 
hearing  concerning  all  issues  relating  to 
its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis¬ 
tributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  possible  effec¬ 
tive  in  the  July  28, 1972  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  injectable  prep¬ 
arations  of  sodium  secobarbital,  sodium 
pentobarbital,  and  sodium  butabarbital 
are  in  sterile  solution. form  suitable  for 
parenteral  administration  (and  rectal 
administration  in  the  case  of  sodium 
secobarbital).  The  other  drugs  are  in 
tablet  or  capsule  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Oral  Dosage  Forms.  For  use  as  a  sedative 
or  hypnotic. 

Parenteral  Dosage  Forms.  For  use  as  a  seda¬ 
tive  or  hypnotic:  inanesthetic  doses  for  the 
emergency  control  of  certain  acute  convul¬ 
sive  conditions,  e.g„  those  associated  with 
tetanus,  status  epileptlcus,  and  toxic  reac¬ 
tions  to  strychnine  or  local  anesthetics. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 


ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27,  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat¬ 
ing  information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1  (f) ) . 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication (s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application (s),  and  to  all 
other  interested  persons,  that  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application(s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication  (s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice  on  the  ground  that  new  informa¬ 
tion  before  him  with  respect  to  the  drug 
product (s) ,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  applicatlon(s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product (s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application  (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  Is  not  a  new  drug  because 
It  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 


201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro¬ 
visions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 

(р)  of  the  act,  or  pursuant  to  section  107 

(с)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicants) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application(s)  providing  for 
the  claim  (s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu¬ 
ant  to  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Pood  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re- 
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quired  format  or  with  the  required  anal¬ 
yses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  prohi¬ 
bited  from  public  disclosure  pursuant  to 
21  U.S.C.  331  ( j )  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  793,  di¬ 
rected  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120),  Rm.  10B-34,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-630),  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this  no¬ 
tice)  :  Hearing  Clerk.  Food  and  Drug  Ad¬ 
ministration  ( HPC-20 ) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD  101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355))  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262)). 

Dated:  July  21, 1976. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  of  Dirugs. 

|  FR  Doc.76-21916  Filed  7-  28-76;  8  45  am  | 


| Docket  No.  76N-0243;  DESI  9472) 

CERTAIN  PREPARATIONS  CONTAINING 
ETHCH  LORVYNOL,  METHYPRYLON, 
ETHINAMATE,  OR  GLUTETHIMIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  9472;  Docket  No. 
FDC-D-398  (now  Docket  No.  76N-0243) ) 
published  in  the  Federal  Register  of  No¬ 
vember  16,  1971  (36  FR  21839) ,  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drugs  described  be¬ 
low  are  (1)  effective  as  hypnotics;  (2) 
possibly  effective  for  their  labeled  indi¬ 
cations  relating  to  use  as  sedatives,  tran¬ 
quillizers,  or  anticonvulsants;  and  (3) 
lacking  substantial  evidence  of  effective¬ 
ness  for  use  as  muscle  relaxants.  The  no¬ 
tice  also  offered  an  opportunity  for  a 
hearing  concerning  the  indication  con¬ 


cluded  at  that  time  to  lack  substantial 
evidence  of  effectiveness.  No  person  has 
submitted  any  data  in  support  of  the 
possibly  effective  indications,  and  those 
indications  are  now  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness. 
The  less-than-effective  Indications  have 
been  deleted  from  the  labeling  by  those 
firms  who  are  manufacturing  the  named 
drugs.  This  notice  offers  an  opportunity 
for  hearing  concerning  those  indications 
and  sets  forth  the  conditions  for  market¬ 
ing  the  drugs  for  the  indication  for 
which  they  continue  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  August 
30, 1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the  no¬ 
tice  of  November  16,  1971  to  lack  sub¬ 
stantial  evidence  of  effectiveness.  No  per¬ 
son  requested  a  hearing  concerning  it, 
and  it  is  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  that  indi¬ 
cation  is  subject  to  regulatory  action. 

1.  NDA  9-472;  Arvynol  Capsules  containing 
ethchlorvynol;  Pfizer  Laboratories,  Division 
of  Pfizer,  Inc.,  235  E.  42d  St.,  New  York,  NY 
10017. 

2.  NDA  10-021;  Placidyl  Capsules  contain¬ 
ing  ethchlorvynol;  Abbott  Laboratories,  Ab¬ 
bott  Park,  14th  and  Sheridan  Rd.,  North 
Chicago,  IL  60064. 

3.  NDA  9-660;  Noludar  Tablets  and  Cap¬ 
sules  containing  methyprylon;  Roche  Labor¬ 
atories,  Division  of  Hoffmann-La  Roche,  Inc., 
340  Kingsland  Ave.,  Nutley,  NJ  07110. 

4.  NDA  9-750;  Valmid  Tablets  containing 
ethlnamate;  Dista  Products  Co.,  Division  Eli 
Lilly  and  Co.,  General  Offices,  Box  1407,  In¬ 
dianapolis,  IN  46206. 

5.  NDA  9-519;  Doriden  Tablets  and  Cap¬ 
sules  containing  glutethlmide;  USV  Phar¬ 
maceuticals  Corp.,  1  Scarsdale  Rd.,  Tuckahoe, 
NY  10707  (successor  to  Clba  Pharmaceuticals 
as  holder  of  this  NDA) . 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufacturers  or  dis¬ 
tributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 


cludes  that  the  drugs  are  effective  for  the 
indication  listed  in  the  labeling  condi¬ 
tions  below.  The  drugs  now  lack  substan¬ 
tial  evidence  of  effectiveness  for  the 
indications  evaluated  as  possibly  effective 
in  the  November  16, 1971  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drugs  are  in  tab¬ 
let  or  capsule  form  suitable  for  oral  ad¬ 
ministration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade¬ 
quate  information  for  safe  and  effective 
use  of  the  drug.  The  Indication  is  as  fol¬ 
lows: 

For  use  as  a  hypnotic. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27, 1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions  de¬ 
scribed  in  this  notice,  and  complete  con¬ 
tainer  labeling  if  current  container  label¬ 
ing  has  not  been  submitted,  and  <ii)  a 
supplement  to  provide  updating  informa¬ 
tion  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbre¬ 
viated  application#  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regu¬ 
latory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application (s)  and  all  amend¬ 
ments  and  supplements  thereto  providing 
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for  the  indication (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  on  the  ground 
that  new  information  before  him  with 
respect  to  the  drug  product(s) ,  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli¬ 
cation  (s),  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  prod¬ 
uct  (s)  will  have  all  the  effects  it  purports 
or  is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An  order 
withdrawing  approval  will  not  issue  with 
respect  to  any  application (s)  supple¬ 
mented,  in  accord  with  this  notice,  to  de¬ 
lete  the  claim  (s)  lacking  substantial  evi¬ 
dence  of  effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relat¬ 
ing  to  the  legal  status  of  the  drug  prod¬ 
ucts  subject  to  it  (including  identical, 
related,  or  similar  drug  products  as  de¬ 
fined  in  21  CFR  310.6),  e.g.,  any  con¬ 
tention  that  any  such  product  is  not  a 
new  drug  because  it  is  generally  recog¬ 
nized  as  safe  and  effective  within  the 
meaning  of  section  201  <p)  of  the  act  or 
because  it  is  exempt  from  part  or  all 
of  the  new  drug  provisions  of  the  act 
pursuant  to  the  exemption  for  products 
marketed  prior  to  June  25  1938,  con¬ 
tained  in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Parts  310,  314),  the  ap¬ 
plicants)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  sho#  why  approval  of 
the  new  drug  application s)  providing 
for  the  claim(s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  identi¬ 
cal,  related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor¬ 
tunity  for  a  hearing,  he  shall  file  (1)  on 
or  before  August  30,  1976,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  September  27, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 


suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro¬ 
posed  with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con¬ 
cerning  the  legal  status  of  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indication(s)  lacking  substan¬ 
tial  evidence  of  effectiveness  referred 
to  in  paragraph  A,  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and 
the  Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  market¬ 
ed  without  an  approved  NDA  is  subject 
to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
If  it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application, 
or  when  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analyses,  the  Commission¬ 
er  will  enter  summary  judgment  against 
the  person  (s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  prohi¬ 
bited  from  public  disclosure  pursuant  to 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  9472, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacologlcal 
Drug  Producta  (KFD-120),  Rm.  10B-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) :  Division  of  Oenertc  Drug 
Monographs  (HFD-530) ,  Bureau  of  Drugs. 

Bequests  for  Hearing  (Identify  with  Docket 
number  appearing  In  the  heading  of  this  no¬ 
tice)  :  Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration  (HFC-20) ,  Rm.  4-65. 

Bequest  for  the  report  of  the  National 
Academy  of  Sclences-Natlonal  Research 
Council :  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au¬ 


thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31). 

Dated:  July  21,  1976. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  of  Drugs. 
(FR  Doc.76-21914  Filed  7-26-76;8:46  am] 


[Docket  No.  76N-0251;  DESI  6947] 

CHLORCYCLIZINE  HYDROCHLORIDE 
TABLETS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  6947;  Docket  No. 
FDC-D-202  (now  Docket  No.  76N-0251) ) 
published  in  the  Federal  Register  of 
July  27,  1972  (37  FR  15030),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  product  de¬ 
scribed  below  is  (1)  effective  for  seasonal 
and  perennial  allergic  rhinitis  and  vaso¬ 
motor  rhinitis;  (2)  possibly  effective  for 
urticaria,  pniritis,  allergic  dermatitis 
(Including  Insect  bits),  and  contact  der¬ 
matitis;  and  (3)  lacking  substantial  evi¬ 
dence  of  effectiveness  for  use  in  drug 
sensitivity.  The  notice  also  offered  an  op¬ 
portunity  for  a  hearing  concerning  the 
indication  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  The 
manufacturer  discontinued  marketing 
the  product  in  1968.  No  person  has  sub¬ 
mitted  any  data  in  support  of  the  pos¬ 
sibly  effective  indications,  and  those  in¬ 
dications  are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hear¬ 
ing  concerning  those  indications  and  sets 
forth  the  conditions  for  marketing  the 
drug  for  the  indications  for  which  it  con¬ 
tinues  to  be  regarded  as  effective.  Persons 
who  wish  to  request  a  hearing  may  do  so 
on  or  before  August  30,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  Indication  stated  in  the  notice 
of  July  27,  1972,  to  lack  substantial  evi¬ 
dence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  it,  and  it  is 
no  longer  allowable  in  labeling.  Any  such 
product  labeled  for  that  Indication  is 
subject  to  regulatory  action. 

NDA  6-947;  PerazU  Tablets  containing 
chlorcycllzlne  hydrochloride;  previously  mar¬ 
keted  by  Burroughs  WeUcome  Oo.,  3080  Corn¬ 
wallis  Rd.,  Research  Triangle  Park,  NC  27709. 

The  following  drug  not  Included  In  the 
notice  of  July  27,  1972,  Is  affected  by  this 
notice: 

NDA  6-938;  D1  Paralene  Tablets  contain¬ 
ing  chlorcycllzlne  hydrochloride;  previously 
marketed  by  Abbott  Laboratories,  Abbott 
Park,  14th  and  Sheridan  Rd.,  N.  Chicago,  LL 
60064. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  appllcatlon(s)  specifically  named 
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above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this  no¬ 
tice  to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drug  now  lacks  substan¬ 
tial  evidence  of  effectiveness  for  the  in¬ 
dications  evaluated  as  possibly  effective 
in  the  July  27, 1972  notice. 

B.  Conditions  for  approval  and  market¬ 
ing.  The  Food  and  Drug  Administration 
is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup¬ 
plements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  seasonal  and  perennial  allergic  rhinitis 
and  vasomotor  rhinitis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27,  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (11) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compon¬ 
ents),  7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CFR  314.1 
(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 


mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug  (s)  for  the  indication (s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct^),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  appllcation(s) ,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica¬ 
tion  (s)  supplemented,  in  accord  with 
this  notice,  to  delete  the  claim (s)  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  simiar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act.  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant (s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 


before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27,  1976, 
the  data.  Information,  and  analyses  on 
which  he  relies  to  Justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to  re¬ 
move  such  drug  products  from  the  mar¬ 
ket.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of  the 
data,  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
UJ3.C.  331(J)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  6947, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  number) : 
Division  of  Neuroph&rmacologlcal  Drug 
Products  (HFD-120),  Rm.  10B-84  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-630) ,  Bureau  of  Drugs. 
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Request  for  Hearing  (Identify  with  Docket 
number  appearing  in  the  heading  of  this  no¬ 
tice)  :  Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration  (HFC-20),  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355))  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262)). 

Dated:  July  21,  1976. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  of  Drugs. 

(FR  Doc.76-21922  Filed  7-28-76:8:45  amj 


[Docket  No.  76N-0259,  DESI  8564] 

HIGH  MOLECULAR  WEIGHT  DEXTRAN 
6  PERCENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8564)  published  in 
the  Federal  Register,  April  8,  1969  (34 
FR  6262),  the  Food  and  Drug  Adminis¬ 
tration  announced  its  conclusions  that 
the  drug  products  described  below  are  ef¬ 
fective  for  emergency  treatment  of  shock 
or  impending  shock  due  to  hemorrhage, 
bums,  surgery,  or  other  trauma.  The 
drug  products  were  also  classified  as  lack¬ 
ing  substantial  evidence  of  effectiveness 
for  the  treatment  of  “shock  due  to  any 
cause,’’  and  possibly  effective  for  certain 
other  indications.  The  notice  provided 
an  opportunity  for  hearing  for  the  in¬ 
dications  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  submitted  data  in  support  of  the 
possibly  effective  indications  and  they 
are  now  reclassified  as  lacking  substan¬ 
tial  evidence  of  effectiveness. 

The  holders  of  the  new  drug  applica¬ 
tions  listed  below  have  deleted  all  less- 
than-effective  indications  from  the  label¬ 
ing  of  the  drug  products.  This  notice  of¬ 
fers  an  opportunity  for  hearing  concern¬ 
ing  the  possibly  effective  indications 
which  are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness  and 
states  the  conditions  for  marketing  the 
drugs  for  the  indications  for  which  they 
continue  to  be  regarded  as  effective.  Per¬ 
sons  who  wish  to  request  a  hearing  may 
do  so  on  or  before  August  30, 1976. 

Another  dextran  product  (NDA  11- 
951)  was  included  in  the  April  8,  1969 
notice.  It  is  not  included  in  the  notice 
below  since  it  was  a  subject  of  a  notice 
published  in  the  Federal  Register  of 
May  27,  1971  (36  FR  9670)  which  offered 
the  opportunity  for  hearing  concerning 
Its  onswihly  effective  indications. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  In  the 


April  8,  1969  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  in¬ 
dications  is  subject  to  regulatory  action. 

1.  NDA  8-716;  6  peroent  Dextran  70  In  0.9 
percent  Sodium  Chloride  Injection;  Cutter 
Laboratories,  4th  and  Parker  Sts.,  Berkeley, 
CA  94710. 

2.  NDA  8-564;  6  percent  Dextran  75  In  Sodi¬ 
um  Chloride  Solution;  Pharmachem  Corp., 
Broad  and  Wood  Sts.,  Bethlehem,  PA  18018. 

3.  That  part  of  NDA  8-788  pertaining  to  6 
percent  Gentran  75  (dextran  75)  In  0.9  per¬ 
cent  Sodium  Chloride  Injection;  Travenol 
Laboratories,  Inc.,  Morton  Grove,  IL  60053. 

4.  That  part  of  NDA  8-788  pertaining  to 
6  peroent  Gentran  75  (dextran  75)  and  10 
percent  Travert  (Invert  sugar-fructose  dex¬ 
trose)  Injection;  Travenol  Laboratories,  Inc. 

5.  That  part  of  NDA  8-819  pertaining  to  6 
percent  Dextran  75  In  Sodium  Chloride  So¬ 
lution;  Abbott  Laboratories,  Pharmaceutical 
Products  Division,  14th  and  Sheridan  Rd., 
D-351,  N.  Chicago,  IL  60064. 

6.  That  part  of  NDA  8-819  pertaining  to 
6  peroent  Dextran  75  In  5  percent  Dextrose 
Solution;  Abbott  Laboratories,  Pharmaceu¬ 
tical  Products  Division. 

7.  NDA  9-024;  6  percent  Dextran  70  In 
Normal  Saline;  McGaw  Laboratories,  1015 
Grandview  Ave.,  Glendale,  CA  91201. 

8.  That  part  of  NDA  6-826  pertaining  to  6 
percent  Macrodex  (dextran  70)  in  5  percent 
Dextrose;  Pharmacia  Laboratories,  Inc.,  800 
Centennial  Ave.,  Plscataway,  NJ  08854. 

9.  That  part  of  NDA  6-826  pertaining  to  6 
percent  Macrodex  (dextran  70)  In  Saline; 
Pharmacia  Laboratories,  Inc.  (NDA  6-826 
was  not  included  In  the  April  8,  1969  notice, 
but  the  conclusions  described  In  this  notice 
are  applicable  to  those  parts  of  the  NDA 
described  above). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p> ) .  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re¬ 
view  this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he  man¬ 
ufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 


indications  evaluated  as  possibly  effective 
in  the  April  8, 1969  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drugs  are  in  6 
percent  sterile  solution  form  suitable  for 
intravenous  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 

For  use  In  the  treatment  of  shock  or  Im¬ 
pending  shock  due  to  hemorrhage,  burns, 
surgery,  or  other  trauma. 

Dextran  Is  Intended  for  emergency  treat¬ 
ment  only  when  whole  blood  or  blood  prod¬ 
ucts  are  not  available  and  must  not  be 
regarded  as  a  substitute  for  whole  blood  or 
plasma  proteins. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27, 1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (com¬ 
ponents)  ,  7  (composition) ,  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR  314.- 
1(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

b  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  produots  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well -controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
ofthedrug(s)  for  the  indication (s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of 
the  new  drug  application  (s ) ,  and  to  all 
other  interested  persons,  that  the  Di¬ 
rector  of  the  Bureau  of  Drugs  proposes 
to  Issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap- 
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proval  of  the  new  drug  application  (s) 
(or,  if  indicated  above,  those  parts  of  the 
application (s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication  (s)  lacking  sub¬ 
stantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no¬ 
tice  on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  haye  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim <s> 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  de¬ 
fined  in  21  CFR  310.6),  e.g.,  any  conten¬ 
tion  that  any  such  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Parts  310,  314) ,  the  ap¬ 
plicant  (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  which  is  identical,  related,  or  simi¬ 
lar  to  a  drug  product  named  above  (21 
CFR  310.6),  are  hereby  given  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application (s) 
providing  for  the  claim(s)  involved 
should  not  be  withdrawn  and  an  oppor¬ 
tunity  to  raise,  for  administrative  deter¬ 
mination,  all  issues  relating  to  the  legal 
status  of  a  drug  product  named  above 
and  all  identical,  related,  or  similar  drug 
products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu¬ 
nity  for  a  hearing,  he  shall  file  (1)  on 
or  before  August  30,  1976,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  September  27, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 


information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person(sV- 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  8564,  direc¬ 
ted  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical -Dental  Drug  Prod¬ 
ucts  (HFD  160),  Rm.  18B -08,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applica¬ 
tions  (Identify  as  such) :  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Bequests  for  Hearing  (identify  with  Docket 
number  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20),  Rm.  4-66. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 


U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262)). 

Dated:  July  21, 1976. 

Carl  M.  Leventhal. 

Acting  Director, 
Bureau  of  Drugs. 

|FR  Doc.76-21918  Filed  7-28-76:8:45  am  | 
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PARENTERAL  MERCURIAL  DIURETICS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  5307)  published  in 
the  Federal  Register  of  July  28,  1972 
(37  FR  15189),  the  Food  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
that  the  drugs  described  below  are  (1) 
effective  for  the  treatment  of  edema 
secondary  to  congestive  heart  failure,  the 
nephrotic  syndrome,  the  nephrotic  stage 
of  glomerulonephritis,  and  hepatic  cir¬ 
rhosis  or  portal  obstruction;  and  (2)  pos¬ 
sibly  effective  for  maintenance  in  car¬ 
diac  failure  following  recent  coronary  oc¬ 
clusion  ;  subacute  and  chronic  nephritis ; 
cardiac  asthma;  edematous  distention  of 
the  gastrointestinal  tract;  and  patients 
on  “delayed  onset’’  spironolactones.  No 
person  has  submitted  any  data  in  support 
of  the  possibly  effective  indications  and 
those  indications  are  now  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness.  This  notice  offers  an  opportunity 
for  a  hearing  concerning  those  indica¬ 
tions  and  sets  forth  the  conditions  for 
marketing  the  drugs  for  the  indications 
for  which  they  continue  to  be  regarded 
as  effective.  Persons  who  wish  to  re¬ 
quest  a  hearing  may  do  so  on  or  before 
August  30,  1976. 

1.  NDA  7-619;  Cumertllin  Injection  con¬ 
taining  mercumatllin;  previously  marketed 
by  Endo  Laboratories,  Inc.,  1000  Stewart  Ave  , 
Garden  City,  NT  11530. 

2.  NDA  8-059;  Thlomerin  Injection  and 
Lyophilized  Powder  for  Injection  containing 
sodium  mercaptomerln;  Wyeth  Laboratories, 
Division  American  Home  Products  Corp.,  P.O. 
Box  8299,  Philadelphia,  PA  19101. 

3.  NDA  6-307;  Mercuhydrin  Injection  con¬ 
taining  meralluride;  previously  marketed  by 
Lakeside  Laboratories,  Inc.,  1707  E.  North 
Ave.,  Milwaukee,  WI  53201. 

4.  NDA  8-869;  Dlcurin  Procaine  Injection 
containing  merethoxylline  procaine;  Eli  Lilly 
&  Co.,  P.O.  Box  618,  Indianapolis,  IN  46206.  • 

6.  NDA  9-211;  Neomersyl  Injection  con¬ 
taining  mersalyl,  theophylline,  and  betaine; 
previously  marketed  by  The  Central  Phar- 
macal  Co.,  116-128  E.  Third  St.,  Seymour, 
IN  47274. 

In  a  notice  published  in  the  Federal 
Register  of  August  4, 1971  (36  FR  14342) , 
the  approval  of  NDA  7-519  for  Cumer- 
tilin  Injection  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re¬ 
ports  under  section  505 (J)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355  ( j ) ) .  At  the  time  that  notice 
was  published,  no  conclusions  concern¬ 
ing  the  effectiveness  of  the  drug  had 
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been  reached.  Those  conclusions  have 
now  been  reached,  and  the  purpose  of 
including  Cumertilin  (mercumatilin)  In¬ 
jection  (NDA  7-619)  in  this  notice  Is  to 
inform  all  interested  persons  of  such 
conclusions  and  offer  them  the  opportu¬ 
nity  to  request  a  hearing  concerning  all 
issues  relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder (s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for  the 
Indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
Indications  evaluated  as  possibly  effec¬ 
tive  in  the  July  28,  1972  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbrevi¬ 
ated  supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drugs  are  in 
sterile  solution  or  sterile  lyophilized 
powder  form  for  parenteral  administra¬ 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg¬ 
ulations.  and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows : 

For  the  treatment  of  edema  secondary  to 
congestive  heart  failure,  the  nephrotic  syn¬ 
drome,  the  nephrotic  stage  of  glomerulo¬ 
nephritis,  and  hepatic  cirrhosis  or  portal  ob¬ 
struction. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
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application  may  be  continued  provided 
that,  on  or  before  September  27, 1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

(b).  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  in¬ 
formation  available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  sec¬ 
tion  505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)  (5),  and  21  CFR  300.50  when 
applicable,  demonstrating  the  effective¬ 
ness  of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approval 
of  the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information 
before  him  writh  respect  to  the  drug 
product(s) ,  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  application  (s), 
shows  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  drug  product  (s)  will  have 
all  the  effects  it  purports  or  is  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling.  An  order  with¬ 
drawing  approval  will  not  issue  with 
respect  to  any  application(s)  supple¬ 
mented,  in  accord  with  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
In  21  CFR  310.6),  e.g„  any  contention 
that  any  such  product  is  not  a  new  drug 


because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  nay  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug  pro¬ 
duct  named  above  and  all  identical,  re¬ 
lated,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27, 
1976.  the  data,  information,  and  anal¬ 
yses  on  which  he  relies  to  justify  a  hear¬ 
ing,  as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  opportu¬ 
nity  for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  justify 
a  hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  It  con¬ 
clusively  appears  from  the  face  of  the 
data,  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
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is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son^)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  In  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  5307, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Cardlo-Renal  Drug  Prod¬ 
ucts  (HFD-110),  Rm.  16B-30,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-630) ,  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (reoodifica- 
tdon  published  in  the  Federal  Register 
of  June  15, 1976  (41  FR  24262) ) . 

Dated:  July  21, 1976. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  ol  Drugs. 

JFR  Doc  76-2)919  Filed  7-28-76:8:45  ami 


[Docket  No.  76N-0269;  DESI  12382 1 

PROPIOMAZINE  HYDROCHLORIDE 
INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  12382;  Docket  No. 
FDC-D-326  (now  Docket  No.  76N-0269) ) 
published  in  the  Federal  Register  of 
April  6,  1971  (36  FR  6532),  the  Food  and 
Drug  Administration  announced  its  con¬ 
clusions  that  the  drug  described  below  is 
(1)  effective  as  a  sedative  for  relief  of 
restlessness  and  apprehension  preoper- 
atively  or  during  surgery;  (2)  probably 
effective  as  a  sedative  for  relief  of  rest¬ 


lessness  and  apprehension  during  labor; 
(3)  lacking  substantial  evidence  of  ef¬ 
fectiveness  when  used  in  combination 
with  meperidine  for  providing  analgesia; 
and  (4)  possibly  effective  for  all  its  other 
labeled  indications.  The  notice  also  of¬ 
fered  an  opportunity  for  a  hearing  con¬ 
cerning  the  indication  concluded  at  the 
time  to  lack  substantial  evidence  of  ef¬ 
fectiveness.  Data  submitted  concerning 
the  probably  effective  indication,  al¬ 
though  not  adequate  to  support  the  pre¬ 
cise  wording  of  that  indication,  did  sup¬ 
port  its  effectiveness  as  reworded  to  read 
"as  an  adjunct  to  analgesics  for  the  re¬ 
lief  of  restlessness  and  apprehension 
during  labor”.  No  data  were  submitted  in 
support  of  the  possibly  effective  indica¬ 
tions,  and  those  indications,  and  the 
probably  effective  indication,  are  now 
reclassified  as  lacking  substantial  evi¬ 
dence  of  effectiveness.  The  manufacturer 
of  the  drug  has  deleted  all  less-than- 
effective  indications  from  the  labeling  of 
the  drug.  This  notice  offers  an  opportu¬ 
nity  for  a  hearing  concerning  the  prob¬ 
ably  effective  and  possibly  effective  indi¬ 
cations,  and  sets  forth  the  conditions  for 
marketing  the  drug  for  the  indications 
now  regarded  as  effective.  Persons  who 
wish  to  request  a  hearing  may  do  so  on 
or  before  August  30, 1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the 
April  6,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  it,  and  it 
is  no  longer  allowable  in  labeling.  Any 
such  product  labeled  for  that  indication 
is  subject  to  regulatory  action. 

NDA  12-382;  Largon  Injection  containing 
proplomazlne  hydrochloride;  Wyeth  Labora¬ 
tories,  Division  American  Home  Products 
Corp..  P.O.  Box  8299,  Philadelphia,  PA 
19101. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p) ) .  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852.  . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 


view  all  available  evidence  and  concludes 
that  the  drug  is  effective  for  the  indica¬ 
tions  listed  in  the  labeling  conditions 
below.  The  drug  now  lacks  substantial 
evidence  of  effectiveness  for  the  indica¬ 
tions  evaluated  as  probably  effective  and 
possibly  effective  in  the  April  6,  1971 
notice. 

B.  Conditions  lor  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
solution  form  suitable  for  parenteral  ad¬ 
ministration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

As  a  sedative  for  relief  of  restlessness  and 
apprehension  preoperatlvely  or  during  sur¬ 
gery.  As  an  adjunct  to  analgesics  for  the  re¬ 
lief  of  restlessness  and  apprehension  during 

labor. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27, 1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (li) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-S56H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  qual¬ 
ified  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
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the  Bureau  of  Drugs  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UJ3.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  Indication (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  Information  be¬ 
fore  him  with  respect  to  the  drug  prod¬ 
uct  (s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  application^ ) ,  shows  there 
Is  a  lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
It  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  Issue  with  respect  to  any  appllca- 
tton(s)  supplemented,  In  accord  with 
this  notice,  to  delete  the  claim (s)  lack¬ 
ing  substantial  evidence  of  effectiveness. 

,•  In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  It  (including  identical,  related,  cm* 
similar  drug  products  as  defined  In  21 
310.6) ,  e4?.,  any  contention  that  any 
such  product  Is  not  a  new  drug  because 
It  Is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  In  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

•  In  accordance  with  the  provisions  of 
section  505  erf  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
,  (21  CFR  Parts  310,  314) ,  the  applicant  (s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  application(s)  providing  for  the 
cl&lm/s)  Involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 


The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required  by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi¬ 
cation^)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son^)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear¬ 
ing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  ( j)  or  18  U.S.C.  1905,  may  be 
seen  In  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  re¬ 
sponse  to  this  notice  should  be  Identified 
with  the  reference  number  DESI  12382, 
directed  to  the  attention  of  the  appropri¬ 
ate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120) ,  Rm.  1  OB-34,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  applica¬ 
tions  (Identify  as  such) :  Division  of  Generic 
Drug  Monographs  (HFD-630) ,  Bureau  of 
Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration  (HFC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences  -  Nat  lonal  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  Is  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U5.C.  352,  355) )  and  under  the  authority 


delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  (recodification 
published  In  the  Federal  Register  of 
June  15, 1976  (41  FR  24262) ). 

Dated:  July  21. 1976. 

*  Carl  M.  Leventhal, 
Acting  Director, 
Bureau  of  Drugs. 

[Fit  Doc.76-21920  Filed  7-28-76; 8: 45  am] 


[Docket  No.  76N-0268;  DESI  6657] 

SUCCINYLCHOLINE  CHLORIDE 
INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  5657;  Docket  No. 
FDC-D-226  (now  Docket  No.  76N-0268) ) 
published  In  the  Federal  Register  of  Au¬ 
gust  26,  1970  (35  FR  13592),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  containing  succinylcholine 
chloride  are  effective  when  used  as  ad¬ 
juncts  to  anesthesia  to  induce  skeletal 
muscle  rexalation.  The  drug  products 
were  also  classified  as  possibly  effective 
for  use  toward  the  end  of  an  operation 
when  the  effect  of  another  long-acting 
relaxant  has  begun  to  wear  off.  No  per¬ 
son  has  submitted  any  data  In  support  of 
the  possibly  effective  Indication,  and  It 
Is  now  reclassified  as  lacking  substantial 
evidence  of  effectiveness.  The  holders  of 
the  new  drug  applications  have  deleted 
that  Indication  from  the  labeling.  This 
notice  offers  an  opportunity  for  a  hear¬ 
ing  concerning  the  possibly  effective  In¬ 
dication,  which  now  lacks  substantial 
evidence  of  effectiveness,  and  states  the 
conditions  for  marketing  the  drug  for 
the  Indication  for  which  It  remains  clas¬ 
sified  as  effective.  Persons  who  wish  to  re¬ 
quest  a  hearing  may  do  so  on  or  before 
August  30, 1976, 

1.  NDA  8-453;  Anectlne  Sterile  Powder  for 
Injection  and  Sterile  Solution,  containing 
succinylcholine  chloride;  Burroughs  Well¬ 
come  Co„  3030  Comwalls  Rd,  Research 
Triangle,  NC  27709. 

2.  NDA  8-845;  Quelicin  Chloride  Injection 
containing  succinylcholine  chloride;  Abbott 
Laboratories.  Pharmaceutical  Products  Di¬ 
vision,  14th  and  Sheridan  Rd.,  N.  Chicago, 
IL  60064. 

3.  NDA  8-847;  Sucostrln  Injection  contain¬ 
ing  succinylcholine  chloride;  Squibb  Phar¬ 
maceutical  Co.,  E.  R.  Squibb  &  Sons,  Inc.,  Box 
4000,  Princeton,  NJ  08540. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  applicatlon(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
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this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310) ,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below  and  lack  substantial  evi¬ 
dence  of  effectiveness  for  all  their  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
solution  form  or  sterile  powder  form  for 
dilution  and  is  suitable  for  parenteral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement, 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

As  an  adjunct  to  anesthesia  to  Induce 
skeletal  muscle  relaxation.  It  may  be  em¬ 
ployed  to  reduce  the  intensity  of  muscle  con¬ 
tractions  of  pharmacologically  or  electrically 
Induced  convulsions. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27,  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  in¬ 
formation  with  respect  to  items  6  (com¬ 
ponents),  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR  314.- 
1(c))  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 


Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  thedrug(s)  for  the  Indication (s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application(s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication (s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application  (s) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  is¬ 
sue  with  respect  to  any  application (s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) .  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  application(s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 


for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  30,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27,  1976  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  -such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  anal¬ 
yses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person(s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hear¬ 
ing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j )  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  5657, 
directed  to  the  attention  of  the  appropri¬ 
ate  office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  2085 2. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug  Prod¬ 
ucts  (HFD-160),  Rm.  18B-08,  Bureau  of 
Drugs. 


FEDERAL  REGISTER,  VOL.  41,  NO.  147— THURSDAY,  JULY  29,  1976 


31600 

Original  abbreviated  new  drug  applications 
(identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this  no¬ 
tice)  :  Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration  (HFC— 20),  Rm.  4-65. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
S62,  505,  52  Stat.  1050-1053,  as  amended 
(21  UJS.C.  352,  355) )  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262) ). 

Dated:  July  21, 1976. 

Carl  M.  Leventhal, 

Acting  Director, 
Bureau  of  Drugs. 

[FR  Doc.76-21921  Filed  7-28-76:8:45  am) 


HEALTH  RESOURCES  ADMINISTRATION 
Rechartering 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  (5 
U.S.C.  Appendix  I) ,  the  Health  Resources 
Administration  announces  the  recharter¬ 
ing  by  the  Secretary,  HEW,  on  June  24, 
1976,  of  the  following  advisory  com¬ 
mittee: 

Termination 

Committee  date 

United  States  National _  Continuing. 

Committee  on  Vital  and 

Health  Statistics. 

Authority  for  this  Committee  is  con¬ 
tinuing  and  a  Charter  will  be  filed  every 
two  years  in  accordance  with  section 
14(b)  (2)  of  Public  Law  92-463. 

Dated:  July  23, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

|FR  Doc.76-21898  Filed  7-28-76:8:45  am) 


Public  Health  Service 

HEALTH  RESOURCES  ADMINISTRATION 

Designation  of  Health  Service  Areas; 

Correction 

FR  Doc  .75-2264  appearing  at  pages  40 
FR  40306-40315  in  the  Federal  Register 
of  September  2,  1975,  contained  a  list  of 
the  health  service  areas  designated  under 
section  1511  of  the  Public  Health  Service 
Act  (Pub.  L.  93-641) .  The  Federal  Regis¬ 
ter  of  January  6,  1976,  pages  41FR  804- 
805,  contained  a  list  of  corrections  of 
health  service  areas. 

The  purpose  of  this  notice  is  to  set  forth 
further  corrections  of  the  health  service 
areas  designated  as  follows: 

Dated:  July  15, 1976. 

Kenneth  M.  Endicout,  M.D., 
Administrator, 

Health  Resources  Administration. 


NOTICES 

1.  Page  40306  the  list  of  health  service 
areas  for  the  State  of  Alabama  U 
amended  to  read  as  follows: 

Area  7 

under  Georgia  insert  Harris  above  Hous¬ 
ton 

2.  Page  40307  the  list  of  the  health  serv- 
loe  areas  for  the  State  of  Connecticut  is 
amended  to  read  as  follows; 

Area  1 

delete  Milton  and  insert  Wilton  after 
Westport 

Area  2 

insert  Woodrnont  after  Woodbridge 
Area  3 

insert  the  following: 

Danielson  after  Cromwell 
Fenwick  after  Essex 
Jewett  after  Hampton 
Putnam  after  Preston 
Willimantic  after  Westbrook 

Area  4 

insert  Stafford  Springs  after  Stafford 
Area  5 

insert  Bantam  above  Barkhamsted 

3.  Page  40310  the  list  of  health  service 
areas  for  the  State  of  Massachusetts  is 
amended  to  read  as  follows: 

Area  2 

Under  town:  Asby  is  corrected  to  read 
Ashby. 

Area  5 

Delete  Taunton  under  towns  and  insert 
Taunton  under  cities  after  New  Bed¬ 
ford. 

[FR  Doc.76-21907  Filed  7-28  76; 8  45  am) 


Office  of  the  Secretary 

GRANTS  ADMINISTRATION  MANUAL 
CHAPTERS  1-140, 1-141,  AND  1-143 

Interim  Procedures  To  Implement  Office 
of  Management  and  Budget  Circular  No. 
A— 95  (Revised) 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Administration  and 
Management  of  the  Department  of 
Health,  Education,  and  Welfare  has  is¬ 
sued  interim  procedures  in  revised  Chap¬ 
ters  1-140,  1-141  and  1-143  of  the  De¬ 
partment's  Grants  Administration  Man¬ 
ual  in  order  to  reflect  changes  in  Office 
of  Management  and  Budget  Circular  No. 
A-95  “Evaluation,  Review  and  Coordina¬ 
tion  of  Federal  and  Federally-Assisted 
Programs  and  Projects.”  These  Interim 
procedures  are  issued  in  accordance  with 
the  instruction  in  the  Office  of  Manage¬ 
ment  and  Budget  Circular  published 
January  13,  1976  (Federal  Register,  Vol. 
41,  No.  8,  FR  2052-2065) . 

1.  Chapter  1-140  "Project  Notification 
and  Review  System”  is  the  Department’s 
policy  on  Part  I  of  Circular  No.  A-95.  The 
Chapter  establishes  interim  procedures 
for  review  and  comment  on  applications 
for  assistance  from  the  Department  by  a 
system  of  State  and  areawide  clearing¬ 
houses  designated  by  the  States  or  the 
Office  of  Management  and  Budget  pur¬ 


suant  to  Circular  No.  A-95.  Particular  at¬ 
tention  is  called  to  the  fact  that  the  De¬ 
partment  proposes  to  modify  the  list  of 
programs  subject  to  Part  I  of  Circular 
No.  A-95.  Attachment  D  of  the  Revised 
Circular,  as  published  in  final  form  in 
the  Federal  Register  of  Tuesday,  Janu¬ 
ary  13,  1976  identifies  by  name  and  Cat¬ 
alog  of  Federal  Domestic  Assistance 
(CFDA)  Number  the  programs  to  which 
Part  I  requirements  are  intended  to  ap¬ 
ply.  Paragraph  8  of  Part  I  indicates  the 
criteria  used  to  determine  which  pro¬ 
grams  are  appropriately  subject  to  the 
clearinghouse  review  and  comment  re¬ 
quirement.  The  same  criteria  may  be 
found  in  Chapter  1-140  at  paragraph  1- 
140-70B.  A  list  of  covered  programs 
which  reflects  the  additions,  deletions 
and  modifications  proposed  by  the  De¬ 
partment  may  be  found  in  Chapter  1-140, 
Exhibit  XI -140-1.  The  proposed  changes 
are  as  follows : 

a.  Programs  added — The  May  1976 
CFDA  added  Department  programs  to 
the  Catalog  which  are  appropriate  for 
coverage  under  Part  I  of  Circular  No.  A- 
95.  The  Department  therefore  intends  to 
apply  the  requirements  of  Chapter  1-140 
to  these  programs : 

1.  CFDA  No.  13.290  Special  Alcoholism 
Projects  to  Implement  the  Uniform  Act. 

2.  CFDA  No.  13.292  Sudden  Infant 
Death  Syndrome  Information  and  Coun¬ 
seling  Program. 

3.  CFDA  No.  13.293  State  Health  Plan¬ 
ning  and  Development  Agencies  (previ¬ 
ously  listed  as  Pub.  L.  93-641,  Section 
1525). 

4.  CFDA  No.  13.294  Health  Planning- 
Health  Systems  Agencies  (previously 
listed  as  Pub.  L.  93-641,  Section  1516). 

5.  CFDA  No.  13.295  Community  Men¬ 
tal  Health  Centers — Comprehensive 
Services  Support  (previously  listed  as 
Pub.  L.  94-63. 

6.  CFDA  No.  13.604  Vocational  Educa¬ 
tion  Personnel  Development — State  Sys¬ 
tems  Program. 

b.  Programs  Deleted — The  following  ’ 
programs  are  deleted  from  Exhibit  XI- 
140-1  because  their  legislative  authority 
has  expired  or  been  repealed. 

1.  CFDA  No.  13.206  Comprehensive 
Health  Planning — Area  wide  Grants. 

2.  CFDA  No.  13.220  Health  Facilities 
Construction — Grants. 

3.  CFDA  No.  13.253  Health  Faculties 
Construction — Loans  and  loan  Guaran- 

4.  CFDA  No.  13.340  Health  Professions 
Teaching  FacUities  —  Construction 
Grants. 

5.  CFDA  No.  13.378  Health  Professions 
Teaching  Facilities — Loan  Guarantees 
and  Interest  Subsidies. 

6.  CFDA  No.  13.401  Adult  Education— 
Special  Proj  ects. 

7.  CFDA  No.  13.516  Supplementary 
Educational  Centers  and  Services — Spe¬ 
cial  Programs  and  Projects. 

c.  Proposed  Exemptions  and  Exclu¬ 
sions  from  Program  Coverage. 

1.  CFDA  No.  13.464  Library  Services— 
Grants  for  Public  Libraries.  The  Depart¬ 
ment  proposes  to  exclude  the  subgrants 
awarded  to  local  public  libraries  by  State 
Library  Agencies  from  the  requirements 
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of  Chapter  1-140  on  the  basis  that  they 
are  analogous  to  the  assistance  described 
in  the  criteria  set  forth  in  paragraph  1- 
140-70B(1)  (b)  (7)  of  Chapter  1-140  and 
in  paragraph  8(b)(7)  of  Part  I  of  Cir¬ 
cular  No.  A-95. 

2.  CFDA  No.  13.522  Environmental 
Education.  Awards  under  this  program 
fall  into  two  categories:  General  projects 
and  Minigrant  (workshop)  projects.  The 
Environmental  Education  Act  authorizes 
these  awards  to  support  innovative  re¬ 
search,  demonstration,  and  pilot  projects 
of  national  significance  to  identify  and 
develop  sound  content  resources  and  in¬ 
structional  approaches  for  environmen¬ 
tal  education  programs.  Assistance  in 
both  project  categories  is  normally  small 
in  scope  and  cost.  The  Department  pro¬ 
poses  to  exempt  the  program  from  the  re¬ 
quirements  of  Chapter  1-140  because  it 
meets  the  criteria  of  paragraph  1-140- 
70B(1)  (b)  (5),  (6)  and  (7)  and  para¬ 
graphs  8(b)  (5),  (6)  and  (7)  of  Circular 
No.  A-95. 

3.  CFDA  13.543  Educational  Oppor¬ 
tunity  Centers.  Grants  for  the  support  of 
educational  opportunity  centers  are 
awarded  primarily  to  institutions  of 
higher  education.  The  activities  sup¬ 
ported  consist  of  career  counseling  to 
persons  desiring  to  pursue  a  post-sec¬ 
ondary  education,  counseling  and  tutor¬ 
ing  of  students  once  they  are  enrolled  in 
Institutions  of  higher  education,  and 
dissemination  of  information  on  avail¬ 
able  educational  opportunities  and 
careers.  Since  these  services  are  not  re¬ 
lated  to  local  programs  for  health,  wel¬ 
fare,  or  social  services,  and  are  not 
comparable  to  other  types  of  employ¬ 
ment  services,  the  Department  proposes 
to  exempt  the  Educational  Opportunity 
Centers  programs  from  the  requirements 
of  Chapter  1-140  on  the  basis  of  the  cri¬ 
teria  in  paragraph  1-140-70(B)  (1)  (b) 
(7)  of  Chapter  1-140  and  paragraph  8(b) 
(7)  of  Circular  No.  A-95. 

4.  CFDA  No.  13.628  Child  Abuse  and 
Neglect  Prevention  and  Treatment. 
Under  this  program,  the  Department 
supports  both  the  development  and  car¬ 
rying  out  of  child  abuse  and  neglect  pro¬ 
grams,  and  research  and  demonstration 
projects  in  child  abuse  and  neglect  pre¬ 
vention  and  treatment.  The  Department 
proposes  not  to  apply  the  requirements 
of  Chapter  1-140  to  these  research  and 
demonstration  projects  because  they 
meet  the  criteria  set  forth  In  paragraph 
1-140-70BG)  (b)  (5)  of  Chapter  1-140 
and  in  paragraph  8(b)  (5)  of  Part  I  of 
Circular  No.  A-95. 

5.  CFDA  No.  13.631  Developmental 
Disabilities — Special  Projects.  Under  this 
program,  the  Department  supports  sev¬ 
eral  categories  of  projects.  One  of  these 
categories,  referred  to  as  “projects  of  na¬ 
tional  significance,"  is  confined  to  proj¬ 
ects  which  entail  (1)  Information  gather¬ 
ing  and  dissemination,  (2)  technical 
assistance,  and  (3)  research  which  is 
national  In  scope  and  not  designed  to 
meet  the  needs  or  address  problems  of 
a  particular  area  or  locality.  The  De¬ 
partment  therefore  proposes  to  exclude 
projects  of  national  significance  from  the 


requirements  of  Chapter  1-140  because 
they  meet  the  criteria  in  paragraph 
1-140-70BG)  (b)  (5)  and  paragraph  8(b) 
(5)  of  Part  I  of  Circular  No.  A-t5. 

6.  CFDA  No.  13.636  Special  Programs 
for  the  Aging — Research  and  Develop¬ 
ment.  The  grants  awarded  under  this 
program  support  projects  to  gain  infor¬ 
mation  of  nationwide  significance  on  the 
needs  and  circumstances  of  the  elderly, 
on  the  process  of  aging,  and  on  national 
policies  for  the  aging.  The  Department 
proposes  to  exempt  this  program  from 
the  requirements  of  Chapter  1-140  be¬ 
cause  it  meets  the  criteria  in  paragraph 
1-140-70BG)  (b)  (5)  and  paragraph  8(b) 
(5)  of  Circular  No.  A-95. 

7.  CFDA  No.  13.637  Special  Programs 
for  the  Aging — Training  Under  this  pro¬ 
gram,  the  Department  supports  several 
types  of  projects.  State  in-service  train¬ 
ing  grants  are  designed  to  meet  the  per¬ 
sonnel  needs  of  particular  States  and 
are  appropriately  subject  to  the  require¬ 
ments  in  Chapter  1-140.  Career  training 
programs  conducted  by  institutions  of 
higher  education,  curriculum  develop¬ 
ment  projects,  and  conference  activities 
also  supported  under  the  Aging  Training 
program  meet  the  criteria  for  exclusion 
in  paragraph  1-140-70BG)  (b)  (4)  and 
paragraph  8(b)  (4)  of  Part  I  of  Circular 
No.  A-95.  The  Department  therefore  pro¬ 
poses  to  apply  the  requirements  of 
Chapter  1-140  to  State  in-service  train¬ 
ing  grants  only. 

d.  Comments  on  Program  Coverage 
Solicited.  Grants  made  by  States  to  local 
education  agencies  under  CFDA  No. 
13.493,  Vocational  Education  Basic 
Grants  to  States,  are  subject  to  statu¬ 
tory  and  regulatory  requirements  that 
applications  for  support  of  local  voca¬ 
tional  education  programs  (1)  be  devel¬ 
oped  in  consultation  with  representa¬ 
tives  of  the  educational  and  training  re¬ 
sources  available  to  the  area  to  be  served 
by  the  applicant  local  education  agency, 
and  (2)  include  a  plan,  related  to  the 
appropriate  comprehensive  area  man¬ 
power  plan,  for  meeting  the  vocational 
education  needs  in  the  area.  These 
means  of  coordination  differ  from  the 
A-95  review  and  comment  process  mainly 
In  that  they  are  a  continuing  activity  of 
both  the  State  and  local  vocational  edu¬ 
cation  agencies  rather  than  a  step  taken 
In  preparation  for  submittal  of  a  partic¬ 
ular  application. 

In  view  of  the  special  coordination  re¬ 
quirements  mandated  by  the  governing 
statute,  the  Vocational  Education 
Amendments  of  1968,  the  Department 
would  welcome  comments  on  the  useful¬ 
ness  of  applying  the  requirements  of 
A-95  Part  I  to  subgrants  made  by  the 
State  under  this  program. 

2.  Chapter  1-141  "Review  of  State 
Plans  by  the  Governor”  Is  the  Depart¬ 
ment’s  policy  on  Part  in  of  Circular  No. 
A-95.  This  part  is  concerned  with  review 
by  Governors  of  the  State  plans  which 
form  the  basis  for  funding  under  vari¬ 
ous  Federal  programs,  most  of  which  In¬ 
volve  a  mandatory  grant  to  each  State — 
the  amount  of  the  grant  being  deter¬ 
mined  by  a  formula. 


3.  Chapter  1-143  “Coordination  of 
Planning  in  Multijurisdlctional  Areas” 
is  the  Department’s  policy  on  Part  IV  of 
Circular  No.  A-95.  These  requirements 
affect  the  designation  of  geographic 
boundaries  of  planning  areas,  the  agen¬ 
cies  to  which  Federal  assistance  for  area¬ 
wide  planning  activities  is  awarded,  and 
the  relationships  between  such  areawide 
planning  agencies  and  clearinghouses 
designated  under  Part  I  of  Circular  No. 
A-95. 

4.  Department  of  Health,  Education, 
and  Welfare  procedures  for  compliance 
with  Part  II  of  Circular  No.  A-95  con¬ 
cerning  direct  Federal  development  will 
be  published  separately. 

5.  Written  comments  concerning  the 
proposed  Chapters  set  forth  below  are 
invited  from  interested  persons.  In¬ 
quiries  may  be  addressed,  and  data,  views 
and  arguments  relating  to  the  proposed 
Chapters  may  be  presented  in  writing, 
preferably  in  triplicate,  to  the  Deputy 
Assistant  Secretary  for  Grants  and  Pro¬ 
curement  Management,  Room  51 3-D 
South  Portal  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
All  comments  received  in  response  to  this 
Notice  will  be  available  for  public  in¬ 
spection  and  copying  at  the  Office  of 
Grants  and  Procurement  Management 
on  weekdays  (Federal  holidays  excepted) 
between  the  hours  of  9  a.m.  and  5  p.m. 
All  relevant  material  received  not  later 
than  September  13,  1976  will  be  consid¬ 
ered.  Interim  revisions  of  Chapters  1- 
140,  141,  and  143  are  therefore  issued  as 
set  forth  below. 

Dated:  July  22,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

Chapter  1-140 — Project  Notification  and 
Review  System 

Sec. 

1-140-00  Purpose. 

1-140-10  Background. 

1-140-20  Applicability. 

1-140-30  Definitions. 

1-140-40  Policy. 

1-140-60  Operation  of  the  system. 

1-140-00  Responsibility  of  State  agency 
grantees. 

1-140-70  Implementation  within  depart¬ 
ment. 
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1-140-00  Purpose. 

This  chapter  Bets  forth  the  Department’s 
policy  and  procedures  for  implementing  Part 
I  of  Attachment  A  to  Office  of  Management 
and  Budget  (OMB)  Circular  A-95,  revised. 
Part  I  provides  for  Federal  agency  coopera¬ 
tion  with  State  and  local  governments  In 
the  coordination  and  review  of  proposed 
projects  under  selected  grant  programs 
through  State  and  areawide  clearinghouses. 

1-140-10  Background. 

A,  Attachment  A  of  OMB  Revised  Circular 
A-96  Is  the  regulation  which  Implements,  or 
assists  in  Implementing,  the  following 
legislation: 

1.  Section  401  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

2.  Section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  at  19661 

3.  Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969.  ^ 
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B.  Part  I  of  Attachment  A  Is  concerned  spe¬ 
cifically  with  a  project  notification  and  re¬ 
view  system  which  utilizes  a  network  of  State 
and  areawide  planning  and  development 
clearinghouses  to  coordinate  Federal  or  Fed¬ 
erally  assisted  projects  or  programs  with 
State,  areawide  and  local  planning  for  or¬ 
derly  development  of  facilities  and  services. 
The  system  encourages  early  contact  between 
applicants  for  Federal  assistance  and  State 
and  local  governments  and  agencies  (includ¬ 
ing  agencies  authorized  to  enforce  and  fur¬ 
ther  the  objectives  of  State  and  local  Civil 
Rights  laws)  to  assure  that  there  will  be 
sufficient  time  and  opportunity  for  effective 
coordination  before  the  application  Is  fully 
developed,  for  modifying  the  application  as 
planned  when  coordination  Indicates  this  Is 
the  action  to  be  taken,  and  for  clear  Identi¬ 
fication  of  any  issues  which  remain  unre¬ 
solved  at  the  time  the  application  is  ready 
for  submission. 

1-140-20  Applicability. 

A.  To  grant  programs. 

1.  The  requirements  of  this  chapter  are  ap¬ 
plicable  to  the  Department  programs  listed 
in  Exhibit  Xl-140-1  of  this  chapter.  OMB 
uses  Attachment  D  of  Circular  No.  A-95  and 
Appendix  I  of  the  Catalog  of  Federal  Domes¬ 
tic  Assistance  (CFDA)  to  Indicate  which  pro¬ 
grams  are  subject  to  the  project  notification 
and  review  system.  Exhibit  Xl-140-1  lists 
all  covered  Department  programs  Included  In 
the  most  recent  Issuance  of  the  Circular  or 
Catalog  and  any  additions,  deletions,  or  ex¬ 
emptions  subsequently  approved  by  OMB. 

2.  From  time  to  time,  programs  formerly 
covered  by  the  system  will  be  deleted  from 
the  lists  in  Circular  No.  A-95  and/or  the 
CFDA  If  authorizing  legislation  expires  or  If 
no  further  awards  are  expected  to  be  made. 
In  the  event  that  such  programs  are  reacti¬ 
vated  they  are  immediately  subject  to  the 
program  notification  and  review  require¬ 
ments.  Programs  not  making  awards  will 
continue  to  be  listed  In  Exhibit  Xl-140-1 
until  the  authorizing  legislation  expires. 

3.  In  various  States,  by  State  law  or  ad¬ 
ministrative  regulation  pursuant  to  State 
law,  A-95  project  notification  and  review 
procedures  are  extended  to  additional  assist¬ 
ance  programs  not  listed  in  Exhibit  Xl-140- 

1.  In  the  case  of  such  expanded  coverage, 
compliance  with  State  project  notification 
and  review  requirements  Is  enforced  through 
State  rules  and  regulations  and  shall  not  be 
the  responsibility  of  the  Department.  The 
Department  will  accept  and  consider  for 
funding  any  application  properly  filed  which 
compiles  with  the  Department’s  applicable 
rules. 

B.  To  categories  of  projects  under  covered 

programs. 

1.  The  Department  may  with  the  concur¬ 
rence  of  OMB  exclude  certain  categories  of 
projects  or  activities  under  listed  programs 
from  the  project  notification  and  review  sys¬ 
tem  requirements.  Such  exclusions  will  be 
based  on  criteria  specified  In  Circular  No.  A- 
86.  Agencies  of  the  Department  wishing  to 
seek  exclusion  of,  for  example,  the  research 
component  of  a  program  covered  because  It 
Is  basically  a  service  program,  may  do  so  by 
following  the  procedures  In  Paragraph  1— 
140-70B. 

C.  To  types  of  applications  under  covered 
programs. 

1.  Initial  applications  for  new  grants,  com¬ 
peting  continuation  grants,  and  applications 
for  substantive  changes  or  amendments  to 
approved  projects  are  subject  to  the  full 
notification  and  review  requirements  in  Para¬ 
graph  1-140-60. 

2.  Pre-appllcatlons  are  subject  to  clear¬ 
inghouse  review  and  comment  under  the 
simultaneous  review  procedures  set  forth  In 
paragraph  1-140-60(0(7). 

3.  Applications  for  non-competing  con¬ 
tinuation  grants  and  for  renewal  grants  are 
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subject  to  clearinghouse  review  and  com¬ 
ment  at  the  request  of  either  the  State  or 
areawide  clearinghouse.  Requests  by  clear¬ 
inghouses  are  to  be  made  directly  to  the  ap¬ 
plicant  organization.  Funding  agencies  may, 
by  regulation  or  policy,  require  that  appli¬ 
cants  for  non-competing  continuation  or  re¬ 
newal  grants  notify  clearinghouse  of  Impend¬ 
ing  applications.  The  requirement  shall  be 
imposed  when: 

a.  The  Initial  grants  were  awarded  prior  to 
the  program’s  addition  to  the  list  of  covered 
programs  and  clearinghouses  consequently 
have  not  had  a  previous  opportunity  to  re¬ 
view  any  applications  for  the  projects  in¬ 
volved,  or 

b.  The  continuation  or  renewals  are  ex¬ 
pected  to  Involve  substantial  changes  in  the 
original  grant  supported  activity.  Under  some 
HEW  programs,  the  same  organization  Is 
funded  each  year  to  continue  a  permanent 
program  for  essentially  the  same  group  of 
beneficiaries.  However,  the  specific  activities 
undertaken  may  vary  from  year  to  year  in 
nature,  scope,  location,  or  scale  and  the  an- 
anual  work  plan  or  similar  element  In  the 
continuation  application  reflects  these 
changes.  Funding  agencies  shall  require  that 
such  continuation  or  renewal  applications 
comply  with  the  full  notification  and  review 
requirements  in  Paragraph  1-140-50. 

4.  Applications  not  submitted  to,  or 
submitted  to  but  not  acted  upon  by,  the 
funding  agency  within  one  year  after  com¬ 
pletion  of  clearinghouse  review  shall  be 
subject  to  re-revlew  upon  request  of  the 
clearinghouse. 

D.  Applications  from  Federally  recognised 
Indian  tribes. 

1.  Applications  from  Federally  recognized 
Indian  tribes  are  not  subject  to  the  require¬ 
ments  of  the  project  notification  and  review 
system  except  under  the  circumstances  de¬ 
scribed  in  Paragraph  2  below.  However,  In¬ 
dian  tribes  may  voluntarily  participate  in 
the  project  notification  and  review  system 
and  are  encouraged  to  do  so.  Funding  agen¬ 
cies  shall  notify  the  appropriate  State  and 
areawide  clearinghouses  upon  receipt  of  any 
applications  under  programs  listed  In  Exhibit 
Xl-140-1  from  Federally  reoognieed  Indian 
tribes.  The  SF  424  described  in  Paragraph 
1-140-50(A)  (4)  Bhall  be  used  for  such  noti¬ 
fications. 

2.  Where  a  Federally  recognized  Indian  tri¬ 
bal  government  has  established  a  mechanism 
for  coordinating  the  activities  of  Tribal  de¬ 
partments,  divisions,  enterprises,  and  enti¬ 
tles.  funding  agencies  will,  upon  request  of 
such  Tribal  Government  transmitted  through 
the  Office  of  Management  and  Budget,  re¬ 
quire  that  applications  for  assistance  under 
programs  listed  In  Exhibit  Xl-140-1  from 
such  Tribal  departments,  divisions,  enter¬ 
prises,  and  entitles  be  subject  to  review  by 
the  Tribal  coordinating  mechanism  as  though 
It  were  a  State  or  areawide  clearinghouse. 

E.  In  relation  to  other  required  clearances. 

The  review  of  applications  by  A-95  clear¬ 
inghouse  does  not  satisfy  legislatively  Im¬ 
posed  requirements  for  review  and/or  clear¬ 
ance  by  Governors,  functional  State  agencies, 
advisory  bodies,  etc.  unless  the  entity  In¬ 
volved  has  a  specific  written  agreement  with 
the  Department. 

F.  To  jointly  funded  projects. 

Applications  for  projects  that  will  be 

Jointly  funded  using  the  authority  In  the 
Joint  Funding  Simplification  Act  (PJj.  93- 
610)  or  any  other  Joint  funding  authority 
shall  be  subject  to  the  requirements  of  this 
chapter  If  any  of  the  programs  from  which 
funding  will  derive  are  subject  to  the  re¬ 
quirements. 

1-140-30  Definitions. 

Exhibit  Xl-140-3  defines  terms  used  in  Cir¬ 
cular  No.  A-95.  The  Exhibit  Is  for  use  in 
Interpreting  parts  of  this  chapter  and  In  de¬ 
veloping  agency  implementing  Instructions. 


1-140-40  Policy. 

It  Is  the  policy  of  the  Department  to  sup¬ 
port  and  to  cooperate  In  the  operation  of  the 
project  notification  and  review  system. 

1-140-50  Operation  of  the  System. 

A.  General  procedures  for  notification  of 
intent  to  apply 

1.  Dual  notification.  Any  potential  appli¬ 
cant  (whether  a  State  or  local  public  agency 
or  a  private  nonprofit  organization)  for  as¬ 
sistance  under  a  Department  program  listed 
In  Exhibit  Xl-140-1  shall  notify  both  (1)  the 
State  and  (2)  the  area  wide  clearinghouses  of 
the  intent  to  apply  for  Federal  assistance. 

a.  The  areawide  clearinghouse  to  which  the 
notification  will  be  made  Is  the  clearinghouse 
which  has  responsibility  for  the  geographic 
area  In  which  the  proposed  Federally  assisted 
activity  will  take  place. 

b.  If  the  activity  Is  to  take  place  In  an  area 
extending  Into  the  Jurisdiction  of  two  clear¬ 
inghouses,  or  extending  Into  two  States,  noti¬ 
fication  must  be  sent  to  each  clearinghouse 
Involved. 

c.  A  directory  of  clearinghouses  Is  available 
to  the  Department's  program  offices  so  that 
they  can  provide  potential  applicants  with 
the  name  and  address  of  the  organization 
which  they  should  contact.  (See  1-140-80.) 

2.  Exceptions.  There  are  three  exceptions 
to  the  general  requirement  for  notification  of 
the  State  and  areawide  clearinghouses. 

a.  Applicants  from  States  which  have  es¬ 
tablished  State  A-95  procedures  requiring  a 
single  notification  shall  follow  State  instruc¬ 
tions. 

b.  Notification  of  intent  to  apply  for  as¬ 
sistance  that  will  be  Statewide  or  will  affect 
several  States  and  will  not  have  specific  ap¬ 
plicability  to  nor  affect  upon  areawide  or 
local  planning  and  programs  need  be  sent 
only  to  the  State  clearlnghouse(s) .  Any  In¬ 
volvement  of  areawide  clearinghouses  in  the 
review  In  such  cases  will  be  at  the  Initiative 
of  the  State  clearinghouse  (s). 

c.  In  the  case  of  applications  for  projects 
Involving  land  or  water  use  and  develop¬ 
ment  or  construction  In  the  National  Capital 
Region  (as  defined  Exhibit  Xl-140-3)  a  copy 
of  the  notification  must  be  sent  to  the  Na¬ 
tional  Capital  Planning  Commission  (NCPC) 
in  addition  to  the  areawide  clearinghouse 
and  the  appropriate  State  clearinghouse. 
NCPC  is  the  official  planning  agency  for  the 
Federal  Government  in  the  National  Capital 
Region. 

3.  Early  notification.  If  the  project  notifica¬ 
tion  and  review  system  Is  to  produce  the 
benefits  intended,  notification  must  precede 
the  preparation  of  the  application.  Notifica¬ 
tion  shall  be  made  to  clearinghouses  at  the 
earliest  feasible  time  In  order  to  assure  maxi¬ 
mum  time  for  effective  coordination.  "Ear¬ 
liest  feasible  time”  means  as  soon  as  the  ap¬ 
plicant  can  provide  useful  Information  on 
the  following  six  items: 

a.  Identity  of  the  applicant  agency,  or¬ 
ganization,  or  Individual. 

b.  The  geographic  location  of  the  project 
to  be  assisted.  A  map  shall  be  provided,  if 
appropriate. 

c.  A  brief  description  of  the  proposed  proj¬ 
ect  by  type,  purpose,  general  size  or  scale, 
estimated  cost,  beneficiaries,  or  other  char¬ 
acteristics  which  will  enable  the  clearing¬ 
houses  to  Identify  agencies  of  State  or  local 
government  having  plans,  programs,  or  proj¬ 
ects  that  might  be  affected  by  the  proposed 
projects. 

d.  A  statement  as  to  whether  or  not  the 
applicant  has  been  advised  by  the  Depart¬ 
ment  (through  program  announcements,  ap¬ 
plication  Instructions  or  similar  guidance) 
that  It  will  be  required  to  submit  environ¬ 
mental  Impact  Information  In  connection 
with  the  proposed  project  or  Information 
about  the  project’s  effects  on  historical  or 
archeological  sites. 
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e  The  Federal  program  title  and  number 
and  agency  under  which  assistance  will  be 
sought  as  Indicated  In  Attachment  D  of 
Circular  No.  A-95  or  the  latest  Catalog  of 
Federal  Domestic  Assistance.  (The  Catalog  Is 
Issued  annually  and  updated  during  the 
year.)  In  the  case  of  programs  not  listed 
therein,  programs  will  be  Identified  by  Pub¬ 
lic  Law  Number  or  U.S.  Code  citation. 

f.  The  estimated  date  the  applicant  expects 
formally  to  file  an  application. 

4.  Notification  format. 

a.  Where  the  applicant  has  questions  con¬ 
cerning  State  or  areawide  clearinghouse 
notification  procedures,  the  clearinghouse  it¬ 
self  Is  to  be  contacted  for  instructions  as  to 
notification  format. 

b.  In  the  absence  of  any  contrary  Instruc¬ 
tions  from  clearinghouses,  applicants  shall 
use  Standard  Form  424  as  promulgated  In  the 
Federal  Register  of  November  21,  1975  to 
notify  clearinghouses  of  their  Intent  to  ap¬ 
ply  for  Federal  assistance.  Copies  of  SF  424 
may  be  obtained  from  any  of  the  Depart¬ 
ment’s  10  Regional  Offices  (see  Appendix  of 
the  Catalog  or  Federal  Domestic  Assistance) 
or  from  those  clearinghouses  which  accept 
It  as  notification  of  Intent  to  apply.  If  the 
clearinghouse  has  special  instructions  for 
preparation  of  the  SF  424  the  applicant  shall 
follow  them.  If  not.  the  applicant  shall  com¬ 
plete  Section  I  of  the  SF  424 — leaving  Item  3 
(the  State  Application  Identifier)  blank  and 
Indicate  on  the  remarks  page  whether  or  not 
It  has  been  advised  by  the  Department  that 
it  will  be  required  to  submit  environmental, 
historic  or  archeological  Impact  Information 
In  connection  with  the  proposed  project.  (See 
1-140-60(A)  (5) .) 

c.  Some  clearinghouses  have  developed 
their  own  notification  forms  and  instructions 
and  will  continue  to  use  them  in  lieu  of  the 
SF  424.  Applicants  shall  use  these  when  sup¬ 
plied  by  clearinghouses. 

d.  When  the  preapplication  form  pre¬ 
scribed  by  Federal  Management  Circular  No. 
74-7  Is  submitted  to  the  Department,  appli¬ 
cants  shall  send  copies  to  the  State  and  ap¬ 
propriate  areawide  clearinghouses.  With  the 
concurrence  of  the  clearinghouses,  the  pre- 
appllcatlon  may  serve  In  lieu  of  other  sepa¬ 
rate  notification  forms  that  the  clearing¬ 
houses  would  otherwise  require.  Only  If  the 
clearinghouse  Indicates  no  further  interest 
In  the  proposed  project  will  the  applicant  be 
relieved  of  Its  obligation  to  submit  a  com¬ 
pleted  application  to  the  clearinghouse. 

6.  Environmental  impact.  All  applicants 
must  Include  In  the  notification  a  statement 
whether  the  applicant  has  been  advised  by 
the  Department  In  the  application  materials 
provided  that  the  applicant  will  be  required 
to  submit  environmental  data  in  connection 
with  the  proposed  project.  If  such  Informa¬ 
tion  must  be  submitted,  the  notification 
should  contain  a  brief  outline  of  the  nature 
of  the  environmental  historic  or  archeological 
Impact  anticipated.  This  outline  should  be 
informative  enough  to  enable  the  clearing¬ 
house  to  Identify  State  and  local  agencies 
whose  preliminary  views  and  comments 
should  be  obtained.  The  initial  environ¬ 
mental,  historic  and  archeological  data  re¬ 
quested  by  the  Department  Is  used  to 
determine  the  existence  and  significance  of 
any  impact.  Different  or  additional  Informa¬ 
tion  may  be  requested  by  States  to  comply 
with  State  Environmental  Policy  Acts  and 
the  Department  may  subsequently  request 
information  It  needs  to  comply  with  the 
National  Environmental  Policy  Act,  the  Na¬ 
tional  Historic  Preservation  Act,  the  National 
Archeological  Preservation  Act,  and  similar 
environmental  acts. 

B.  Clearinghouse  functions. 

1.  Clearinghouse  functions  Include  the  fol¬ 
lowing: 


a.  Evaluating  the  significance  of  proposed 
Federal  or  Federally  assisted  projects  to 
State,  areawide,  or  local  plans  and  programs. 

b.  Receiving  and  disseminating  project 
notifications  to  appropriate  State  agencies 
In  the  case  of  the  State  clearinghouse  and  to 
appropriate  local  governments  and  agencies 
and  regional  organizations  In  the  case  of 
areawide  clearinghouses;  and  providing 
liaison,  as  may  be  necessary,  between  such 
agencies  or  bodies  and  the  applicant.  In  the 
case  of  units  of  general  local  government, 
notifications  of  all  projects  affecting  their 
Jurisdictions  will.  If  requested,  be  sent  to  the 
chief  executive  of  such  units  by  the  areawide 
clearinghouse  or  to  such  central  agency  as 
the  chief  executive  may  designate.  Note,  how¬ 
ever,  that  In  the  case  of  applications  from 
special  purpose  units  of  government,  the 
clearinghouse  Is  expected  to  notify  the 
affected  units  of  general  local  government 
whether  or  not  a  request  for  such  notifica¬ 
tions  has  been  made.  (See  1-140-50B(1)  (g).) 

c.  In  the  case  of  projects  under  programs 
listed  In  Xl-140-1  that  are  located  In  the 
coastal  zone  (as  defined  In  Xl-140-3) ,  as¬ 
suring  that  the  State  agency.  If  other  than 
the  State  clearinghouse,  responsible  for  ad¬ 
ministration  of  the  approved  program  for  the 
management  of  the  coastal  zone.  Is  given 
opportunity  to  review  the  project  for  its 
relationship  to  such  program  and  Its  con¬ 
sistency  therewith. 

d.  Assuring,  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969,  Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  and  the  National 
Archeological  Preservation  Act  of  1974,  that 
appropriate  State,  multistate,  areawide,  or 
local  agencies  which  are  authorized  to  de¬ 
velop  and  enforce  environmental  or  other 
relevant  standards  are  Informed  of  and  are 
given  opportunity  to  review  and  comment  on 
the  environmental,  historic,  scientific,  pre- 
historical,  historical  or  archeological  sig¬ 
nificance  of  proposed  projects  for  which  Fed¬ 
eral  assistance  is  sought. 

e.  Providing  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  oppor¬ 
tunity  to  review  and  comment  on  the  civil 
rights  aspects  of  the  project  for  which  assist¬ 
ance  is  sought. 

f.  Providing,  pursuant  to  Part  II  of  Cir¬ 
cular  No.  A-95,  liaison  between  Federal 
agencies  contemplating  direct  Federal  de¬ 
velopment  projects  and  the  State  or  areawide 
agencies  or  local  governments  having  plans 
or  programs  that  might  be  affected  by  the 
proposed  project. 

g.  Assuring,  In  the  case  of  a  project  for 
which  Federal  assistance  Is  sought  by  a  spe¬ 
cial  purpose  unit  of  local  government,  that 
any  unit  of  general  local  government  hav¬ 
ing  jurisdiction  over  the  area  in  which  the 
project  is  to  be  located  has  opportunity  to 
confer,  consult,  and  comment  upon  the  proj¬ 
ect  and  the  application. 

h.  Assuring  that  projects  In  one  clearing¬ 
house  jurisdiction  which  may  have  an  Im¬ 
pact  on  development  In  a  contiguous  Juris¬ 
diction  are  Jointly  studied.  Where  areawide 1 
clearinghouse  Jurisdictions  are  contiguous, 
coordinative  arrangements  should  be  estab¬ 
lished  between  the  clearinghouses  in  such 
areas.  Any  comments  and  recommendations 
made  by  or  through  a  clearinghouse  In  one 
area  on  a  project  In  a  contiguous  area  must 
accompany  the  application  for  assistance  to 
that  project. 

C.  Clearinghouse  consultation  and  review 
procedures. 

1.  State  and  areawide  clearinghouses  shall 
have  a  period  of  30  days  after  receipt  of  a 
project  notification  In  which  to  Inform  State 
and  multistate  agencies  and  local  or  regional 
governments  or  agencies  (Including  agencies 
referred  to  in  subparagraphs  c.  d.  and  e. 


above)  that  may  be  affected  by  the  proposed 
project  and  shall  arrange,  as  may  be  neces¬ 
sary,  to  consult  with  the  applicant  thereon. 
The  review  may  be  completed  In  this  period 
and  comments  may  be  submitted  to  the  ap¬ 
plicant. 

2.  If  the  review  Is  not  completed  during 
this  Initial  30  day  period,  the  clearinghouse 
may  work  with  the  applicant  In  the  resolu¬ 
tion  of  any  problems  raised  by  the  proposed 
project  during  the  period  In  which  the  ap¬ 
plication  is  being  completed. 

3.  In  cases  where  no  project  notification 
has  been  submitted,  and  the  clearinghouse 
therefore  receives  Its  first  notice  of  the  pro¬ 
posed  application  In  the  form  of  a  completed 
application  document,  It  shall  have  60  days 
to  review  the  completed  application.  If  the 
applicant  gives  proper  prior  notification,  but 
then  submits  a  completed  application  to  the 
clearinghouse  before  the  30  day  notification 
period  has  elapsed,  the  clearinghouse  may 
have  30  days  plus  the  number  of  days  re¬ 
maining  in  the  initial  30  day  notification 
period  to  complete  its  review.  When  prior 
notification  has  been  properly  given  and  the 
clearinghouse  has  had  a  full  30  days  to  re¬ 
spond  to  the  notification,  the  clearinghouse 
may  have  30  days  to  review  the  completed 
application.  Where  clearinghouses  have  not 
completed  their  reviews  during  the  30  day 
notification  period,  they  are  strongly  urged 
to  give  the  applicant  formal  notice  to  that 
effect.  If  the  applicant  receives  no  response 
by  the  end  of  the  30  day  period.  It  may  sub¬ 
mit  the  application  to  the  Department  with 
an  indication  that  no  clearinghouse  response 
was  received.  Where  a  clearinghouse's  review 
has  been  completed  prior  to  completion  of 
an  application,  the  applicant  shall  supply 
an  information  copy  of  the  application  to  the 
clearinghouse,  upon  the  clearinghouse's  re¬ 
quest.  when  the  application  Is  submitted  t® 
the  Department. 

4.  Written  comments  submitted  to  the 
areawide  clearinghouse  by  other  jurisdic¬ 
tions,  agencies,  or  parties  must  be  included 
as  attachments  to  the  comments  of  the  area¬ 
wide  clearinghouse  when  they  are  at  variance 
with  the  clearinghouse  comments.  Others 
from  whom  comments  were  solicited  and 
received  must  be  listed. 

5.  Under  some  programs,  applicants  (pri¬ 
marily  nongovernmental  applicants)  are  re¬ 
quired  to  submit  confidential  Information  to 
the  Department.  Such  Information  may  re¬ 
late  to  the  applicant's  financial  status  or 
structure  (e.g.,  personal  histories  of  project 
officers)  or  may  Involve  proprietary  Informa¬ 
tion  (e.g.,  trade  secrets,  oommercial  or  finan¬ 
cial  data,  Industrial  processes,  research  Ideas, 
etc.).  Such  confidential  Information  need  not 
be  included  with  applications  submitted  to 
clearinghouses  for  review,  but  an  identifica¬ 
tion  of  Items  wlthheM  should  be  attached. 

6.  Applicants  must  Include  with  the  com¬ 
pleted  application  as  submitted  to  the  De¬ 
partment  (or  to  the  8tate  agency  In  the  case 
of  projects  for  which  the  State,  under  cer¬ 
tain  programs,  has  final  project  approval) 
the  following: 

a.  All  comments  and  recommendations 
made  by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments  have 
been  considered  prior  to  submission  of  the 
application;  or 

b.  When  no  comments  have  been  received 
from  clearinghouse,  a  statement  that  the 
procedures  outlined  In  this  chapter  have 
been  followed  and  that  no  comments  or 
recommendations  have  been  received. 

7.  Where  a  clearinghouse  wishes  to  make 
comments  on  a  preapplication.  It  may  sub¬ 
mit  such  comments  directly  to  both  the  De¬ 
partment  and  the  applicant.  Federal  agencies 
are  required  to  respond  to  a  preapplication 
within  45  days  by  advising  the  applicant 
whether  it  is  advisable  to  apply  and  for  ap- 
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proximately  what  dollar  amount,  or  by  noting 
that  Federal  advice  on  formal  application 
will  be  forthcoming  by  a  specified  date.  The 
Department  will  consider  any  clearinghouse 
comments  received  prior  to  the  completion 
of  its  own  review  of  the  preappllcatlon  and 
notify  the  clearinghouse  of  the  action  on  It. 
Clearinghouses  are  also  expected  to  notify 
the  Department  If  they  have  no  comment. 

D.  Subject  matter  of  comments  and  recom¬ 
mendations. 

Comments  and  recommendations  made  fey 
or  through  clearinghouses  with  respect  to 
any  project  are  for  the  purpose  of  assuring 
maximum  consistency  of  such  project  with 
State,  areawide,  and  local  comprehensive 
plans.  They  are  also  Intended  to  assist  the 
Federal  agency  (or  State  agency,  in  the  case 
of  projects  for  which  the  State  under  certain 
Federal  grants  has  final  project  approval) 
administering  such  a  program  In  determin¬ 
ing  whether  the  project  Is  In  accord  with 
applicable  Federal  law,  particularly  those  re¬ 
quiring  consistency  with  State,  areawide,  or 
local  plans.  Comments  or  recommendations, 
as  may  be  appropriate,  may  include,  but  need 
not  be  limited  to,  Information  concerning  the 
following: 

1.  The  extent  to  which  the  project  Is  con¬ 
sistent  with  or  contributes  to  the  fulfillment 
of  comprehensive  plans  for  the  State,  area, 
or  locality. 

2.  The  extent  to  which  the  proposed  proj¬ 
ect: 

a.  Is  consistent  with  State  or  areawide 
plans  which  are  mandated  by  Federal  legisla¬ 
tion  or  regulations. 

b.  Duplicates,  runs  counter  to,  or  needs  to 
be  coordinated  with,  other  projects  or  activi¬ 
ties  being  carried  out  In  or  affecting  the  area; 

or 

c.  Might  be  revised  to  Increase  Its  effective¬ 
ness  or  efficiency  In  relationship  to  other 
State,  area,  or  local  programs  and  projects. 

3.  The  extent  to  which  the  project  con¬ 
tributes  to  the  achievement  of  State,  area- 
wide,  and  local  objectives  and  priorities  re¬ 
lating  to  natural  and  human  resources  and 
economic  and  community  development  as 
specified  In  Section  401  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968,  Including: 

a.  Appropriate  land  uses  for  housing,  com¬ 
mercial,  Industrial,  governmental,  Institu¬ 
tional,  and  other  purposes; 

b.  Wise  development  and  conservation  of 
natural  resources.  Including  land,  water, 
mineral,  wildlife,  and  others; 

c.  Balanced  transportation  systems,  includ¬ 
ing  highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods; 

d.  Adequate  outdoor  recreation  and  open 
space; 

e.  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 

f.  Properly  planned  community  facilities, 
Including  utilities  for  the  supply  of  power, 
water,  and  communications,  for  the  safe  dis¬ 
posal  of  wastes,  and  for  other  purposes;  and 

g.  Concern  for  high  standards  of  design. 

4.  As  provided  under  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1989,  Section  106  of  the  National  Historic 
Preservation  Act  and  Section  3  of  the  Na¬ 
tional  Archeological  Preservation  Act,  the 
extent  to  which  the  project  significantly  af¬ 
fects  the  environment  Including  considera¬ 
tion  of: 

a.  The  environmental  Impact  of  the  pro¬ 
posed  project; 

b.  Any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  proposed  proj¬ 
ect  be  Implemented; 

c.  Alternatives  to  the  proposed  project; 

d.  The  relationship  between  local  short 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity; 


e.  Any  Irreversible  and  Irretrievable  com¬ 
mitments  of  resources  which  would  be  In¬ 
volved  In  the  proposed  project  or  action, 
should  It  be  Implemented. 

f.  The  alteration  or  destruction  of  histori¬ 
cally  or  scientifically  Important  properties; 
and 

g.  Apparent  conflicts  with  the  Intent  of 
Federal,  State  or  local  legislation  which 
serves  to  define  desirable  environmental 
qualities  (Including  potential  effects  on  es¬ 
tablished  natural  preserves). 

6.  Effects  on  energy  resource  supply  and 
demand. 

6.  The  extent  to  which  people  or  businesses 
will  be  displaced  and  the  availability  of  re¬ 
location  resources. 

7.  As  provided  under  Section  307(d)  of  the 
Coastal  Zone  Management  Act  of  1972,  In  the 
case  of  a  project  located  In  the  coastal  zone, 
the  relationship  of  the  project  to  the  ap¬ 
proved  State  program  for  the  management 
of  the  coastal  zone  and  Its  consistency  there¬ 
with. 

8.  The  extent  to  which  the  project  con¬ 
tributes  to  more  balanced  patterns  of  settle¬ 
ment  and  delivery  of  services  to  all  sectors  of 
the  area  population,  including  minority 
groups. 

9.  In  the  case  of  a  project  for  which  as¬ 
sistance  Is  being  sought  by  a  special  purpose 
unit  of  local  government,  whether  the  unit 
of  general  local  government  having  Jurisdic¬ 
tion  over  the  area  In  which  the  project  is  to 
be  located  has  applied,  or  plans  to  apply,  for 
assistance  for  the  same  or  a  similar  type  proj¬ 
ect.  This  Information  Is  necessary  to  enable 
the  Federal  (or  State)  agency  to  make  the 
Judgments  required  under  section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968. 

E.  Solicitation  and  processing  of  applica¬ 
tions  by  funding  agencies. 

1.  Each  agency  of  the  Department  respon¬ 
sible  for  the  administration  of  programs  sub¬ 
ject  to  the  project  notification  and  review 
requirement  shall  Include  In  Its  application 
solicitation,  receipt,  review,  and  grant  award¬ 
ing  procedures  adequate  provisions  for  the 
following : 

a.  Informing  potential  applicants  for  assist¬ 
ance  under  such  programs  of  the  require¬ 
ments  of  this  Chapter,  ( 1 )  In  application  kits 
and  program  Information  materials.  (2)  In 
response  to  inquiries  respecting  application 
procedures,  (3)  In  preappllcatlon  conferences, 
or  (4)  by  other  means  which  will  assure  ear¬ 
liest  contact  between  applicant  and  clearing¬ 
houses. 

b.  Assuring  that  all  applications  for  as¬ 
sistance  under  programs  covered  by  this 
chapter  have  met  the  Chapter's  requirements 
for  clearinghouse  review  prior  to  their  sub¬ 
mission  to  the  funding  agency.  Applications 
that  do  not  contain  evidence  that  both  area- 
wide  and  State  clearinghouses  have  been 
given  an  opportunity  to  review  the  applica¬ 
tion  shall  either  be  returned  to  the  applicant 
or  held  with  no  further  action  at  the  agency's 
discretion.  In  either  case,  the  applicant  will 
be  Instructed  to  notify  the  appropriate  clear¬ 
inghouses  and  provide  them  an  opportunity 
to  review  the  application. 

c.  Assuring  that  all  covered  applications 
contain  a  State  Application  Identifier  (SAI) 
number.  This  Is  mandatory.  The  SAI  number 
must  be  used  In  notifying  clearinghouses  of 
any  action  taken  on  the  application.  Clear¬ 
inghouses  may  assign  the  SAI  number  by  cor¬ 
respondence  at  the  notification  of  Intent 
stage,  or  assign  It  when  the  final  application 
Is  ready  for  submission.  When  an  SAI  num¬ 
ber  Is  assigned,  the  applicant  must  Include 
the  number  thereafter  In  the  Initial  and  any 
subsequent  applications  prepared  for  that 
project  and  submitted  to  the  Department. 
Agencies  must  likewise  refer  to  the  number 
In  any  communication  with  clearinghousee 
about  a  specific  application. 


d.  Assuring  that  the  comments.  If  any,  of 
clearinghouses  are  given  adequate  and  ap¬ 
propriate  consideration  In  the  determina¬ 
tion  to  approve  or  disapprove  an  application, 
or  to  request  further  Information  of  the  ap¬ 
plicant. 

e.  Notifying  clearinghouses  within  seven 
working  days  of  any  major  action  taken 
on  applications  that  have  been  reviewed 
by  clearinghouses.  Major  actions  Include 
awards,  disapprovals,  returns  for  amendment, 
deferrals,  or  withdrawals.  The  standard  mul¬ 
ti-purpose  form,  SF  424,  shall  be  used  for 
this  purpose. 

(1)  Where  a  clearinghouse  has  recom¬ 
mended  disapproval  or  approval  only  with 
specific  and  major  substantive  changes,  and 
the  funding  agency  approves  the  application 
substantially  as  submitted,  the  funding 
agency  shall  provide  the  clearinghouse,  In 
writing,  with  a  statement  of  the  reasons 
therefor. 

(2)  When  another  form  of  action  contrary 
to  the  clearinghouse's  recommendation  Is 
taken,  the  funding  agency  Is  encouraged  but 
not  required  to  provide  a  statement  of  the 
reasons  therefor. 

(3)  Written  explanations  to  the  clearing¬ 
houses  shall  be  made  In  the  remarks  section 
of  the  SF  424. 

f.  Assuring,  In  the  case  of  an  application 
submitted  by  a  special  purpose  unit  of  local 
government — where  accompanying  comments 
Indicate  that  the  unit  of  general  local  gov¬ 
ernment  having  Jurisdiction  over  the  area  In 
which  the  project  Is  to  be  located  has  sub¬ 
mitted  or  plans  to  submit  an  application  for 
assistance  for  the  same  or  a  similar  type 
project — that  appropriate  considerations  and 
preferences  as  specified  In  Section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(see  text  in  Exhibit  Xl-140-2)  are  accorded 
the  unit  of  general  local  government.  Where 
such  preference  cannot  be  so  accorded,  the 
agency  shall  supply.  In  writing,  to  the  unit  of 
general  local  government  and  the  Office  of 
Management  and  Budget  Its  reasons  there¬ 
for. 

g.  Where  a  clearinghouse  has  recommend¬ 
ed  against  approval  of  a  project  because  It 
conflicts  with  or  duplicates  another  Federal 
or  Federally  assisted  project,  the  funding 
agency  will  consult  with  the  agency  assisting 
the  referenced  projects  prior  to  acting  If  It 
plans  to  approve  the  application. 

2.  Agencies,  Including  those  none  of  whose 
programs  are  listed  In  Exhibit  Xl-140-1, 
should  Inform  all  applicants  that.  In  various 
States,  State  law  requires  review  of  applica¬ 
tions  for  Federal  assistance  under  various 
programs  not  covered  by  Federal  A-95  re¬ 
quirements  and  that  State  clearinghouses  are 
the  proper  source  of  information  on  addi¬ 
tional  State  review  requirements. 

1-140-60  Responsibilities  of  State  agency 
grantees. 

A.  State  administered  programs. 

Several  of  the  Department  programs  listed 
In  Exhibit  Xl-140-1  are  programs  In  which 
a  formula  grant  Is  made  to  the  State.  In  some 
programs,  the  Individual  projects  funded 
from  that  grant  are  subject  to  approval  by 
the  Department  after  recommendation  by 
the  State  agency;  In  other  programs,  the 
State  agency  has  full  authority  for  review 
and  approval  of  requests  for  project  funds 
without  direct  Department  Involvement  In 
the  request.  In  either  case,  however,  the  State 
agency  Is  responsible  for  establishing  proce¬ 
dures  and  Issuing  Instructions  which  will  as¬ 
sure  that  potential  applicants  are  Informed 
about  the  A-96  project  notification  and  re¬ 
view  system,  that  applicants  notify  the  clear¬ 
inghouses  of  their  Intent  to  apply  to  or 
through  the  State  for  support  of  projects, 
and  that  no  applications  are  accepted  for 
presentation  to  the  Department  or  approved 
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by  the  State  unless  the  requirements  of  the 
project  notification  and  review  system  have 
been  met.  It  Is  also  the  responsibility  of  the 
State  agency  to  Inform  the  clearinghouses  of 
the  actions  taken  on  applications  for  which 
the  State  has  final  approval  authority. 

B.  Recordkeeping. 

State  agencies  shall  also  be  responsible  for 
maintaining  records  In  order  to  respond  to 
-the  reports  which  the  Office  of  Management 
and  Budget  has  Indicated  It  will  require  from 
time  to  time.  The  reports  usually  cover  Items 
such  as  the  number  of  applications  received 
and  the  disposition  actions  taken;  the  ex¬ 
tent  to  which  clearinghouse  comments  ac¬ 
companied  the  applications,  and  an  evalua¬ 
tion  of  such  comments. 

1-140-70  Implementation  within  Depart¬ 
ment. 

A.  Scope  of  the  project  notification  and  re¬ 
view  system. 

The  last  two  revisions  of  Circular  No.  A-95 
have  expanded  coverage  of  the  project  noti¬ 
fication  and  review  system  to  Include  all  pro¬ 
grams  with  a  direct  impact  on  the  plans  and 
programs  of  State  and  local  governments. 
Some  States  have  elected  to  expand  coverage 
under  State  A-95  procedures  to  virtually  all 
Federal  assistance  programs.  Moreover,  the 
clearinghouses  may  be  requested  to  assist  In 
obtaining  coordinated  reviews  and  comments 
for  any  type  of  project,  and  the  Influence  of 
clearinghouse  knowledge  and  capabilities  can 
be  expected  to  be  felt  more  and  more  In  pro¬ 
grams  Involving  community-wide  or  regional 
activities.  For  these  reasons,  agencies  shall 
Insure  that  all  agency  personnel  are  aware 
of  the  existence  of  the  clearinghouse  network 
and  how  It  operates  and  thoroughly  Informed 
so  they  can  give  proper  advice  and  assistance 
on  the  requirements  of  the  system  and  can 
check  on  compliance  with  requirements  as 
necessary. 

B.  Updating  of  program  coverage. 

1.  The  Department  programs  subject  to 
the  project  notification  and  review  system 
will  be  determined  In  accordance  with  the 
following  rules  and  criteria  as  set  forth  In 
Circular  A-95,  Part  I,  Paragraph  8: 

a.  Generally  the  project  notification  and 
review  system  and  the  laws  on  which  It  Is 
based  are  concerned  with  programs  providing 
financial  assistance  to  projects  and  activities 
which  have  an  Impact  on  State,  areawide, 
and  local  development.  Including  develop¬ 
ment  of  natural,  economic,  and  human  re¬ 
sources.  It  Is  concerned  with  achieving  the 
most  effective  and  efficient  utilization  of 
Federal  assistance  programs  through  coordi¬ 
nation  among  and  between  Federal,  multi¬ 
state,  State,  areawide,  and  local  plans  and 
programs  and  the  elimination  of  conflict, 
overlap,  and  duplication  of  projects  and  ac¬ 
tivities  under  such  programs.  Coverage  In¬ 
cludes,  or  will  be  extended  from  time  to  time 
as  deemed  necessary  and  practicable  to  In¬ 
clude,  programs  bearing  upon  these  concerns 
and  objectives. 

b.  Programs  not  considered  appropriately 
covered  are  programs  of  the  following  types: 

(1)  Direct  financial  assistance  to  Individ¬ 
uals  or  families  for  housing,  welfare,  health 
oare  services,  education,  training,  eoonomlc 
Improvement,  and  other  direct  assistance  for 
Individual  and  family  enhancement. 

(2)  Incentive  payments  or  Insurance  for 
private  sector  activities  not  Involving  real 
property  development  or  land  use  and  de¬ 
velopment. 

(3)  Agricultural  crop  supports  or  payments. 

(4)  Assistance  to  organizations  and  Insti¬ 
tutions  for  the  provision  of  education  or 
training  not  designed  to  meet  the  needs  of 
specific  Individual  States  or  localities. 


(5)  Research,  not  Involving  capital  con¬ 
struction,  which  Is  national  In  scope  or  Is  not 
designed  to  meet  the  needs  or  to  address 
problems  of  a  particular  State,  area,  or  local¬ 
ity  (except  In  the  case  of  demonstration  or 
pilot  research  programs  where  projects  may 
have  an  impact  on  the  community  or  area 
In  which  they  are  being  conducted). 

(6)  Assistance  to  educational,  medical,  or 
similar  service  institutions  or  agencies  for 
Internal  staff  development  or  management 
Improvement  purposes. 

(7)  Assistance  to  educational  Institutions 
for  activities  that  are  part  of  a  school’s  regu¬ 
lar  academic  program  and  are  not  related  to 
local  programs  of  health,  welfare,  employ¬ 
ment,  or  other  social  services. 

(8)  Assistance  for  construction  Involving 
only  routine  maintenance,  repair,  or  minor 
construction  which  does  not  change  the  use 
or  the  scale  or  Intensity  of  use  of  the  struc¬ 
ture  or  facility. 

c.  Agencies  may  request  exemption  of  cer¬ 
tain  classes  of  projects  or  activities  under 
programs  otherwise  covered  which: 

(1)  Meet  any  of  the  above  characteristics 
of  programs  Inappropriate  for  coverage;  or 

(2)  Are  of  small  scale  or  size  or  are  highly 
localized  as  to  Impact;  or 

(3)  Display  other  characteristics  which 
might  make  review  impracticable. 

2.  Agencies  are  responsible  for  systemati¬ 
cally  reviewing  all  of  their  funding  activities 
in  light  of  the  criteria  In  paragraphs  (b)  and 
(c)  above  and  updating  or  correcting  pro¬ 
gram  coverage  accordingly.  This  Includes 
agencies  none  of  whose  programs  are  pres¬ 
ently  covered.  Such  reviews  shall  be  con¬ 
ducted  at  least  semi-annually  and  shall  be 
timed  so  that  changes  In  program  coverage 
which  result  can  be  reflected  In  the  semi¬ 
annual  revisions  of  the  Catalog  of  Federal 
Domestic  Assistance  and  Exhibit  X 1-1 40-1 
of  this  chapter. 

3.  All  requests  for  (1)  addition  or  deletion 

of  covered  programs,  (2)  exclusion  of  cate¬ 
gories  of  projects  under  covered  programs 
and  (3)  exemption  of  individual  applications 
must  be  made  In  writing,  with  appropriate 
explanation,  to  the  Office  of  Grants  and  Pro¬ 
curement  Management.  The  Department’s 
A-95  liaison  officer  will  clear  the  request 
within  the  Office  of  the  Secretary  and  trans¬ 
mit  the  request  to  OMB  for  approval.  Re¬ 
quests  for  such  changes  shall  be  made  when¬ 
ever  :  ) 

a.  New  grant  programs  are  initiated. 

b.  The  numbers  and/or  descriptions  for 
programs  In  the  Catalog  of  Federal  Domestic 
Assistance  are  changed  In  a  way  that  re¬ 
quires  amendment  of  project  notification 
and  review  system  coverage. 

c.  Programs  listed  as  covered  without  ex¬ 
ceptions  are  determined  to  encompass  cer¬ 
tain  grant  activities  which  should  be  ex¬ 
empted  because  they  meet  one  or  more  of 
OMB’s  criteria  for  exemption. 

d.  Existing  grant  programs  not  listed  In 
the  Catalog — for  whatever  reason — are  deter¬ 
mined  to  be  supporting  activities  which  do 
not  meet  any  of  the  criteria  for  exemption. 

C.  Requiring  and  monitoring  State  agency 
compliance. 

For  those  programs  where  State  agencies 
will  have  primary  responsibility  for  compli¬ 
ance  with  the  project  notification  and  review 
system  (see  1-140-60),  agencies  shall  amend 
program  regulations,  State  plan  requirements 
or  other  pertinent  rules  to  assure  that  State 
agencies  develop  and  enforce  procedures  to 
meet  their  A-95  responsibilities. 

D.  Reporting  on  system. 

The  Office  of  Management  and  Budget  has 
Indicated  It  may  require  reports  from  time 
to  time  on  the  operation  of  the  system.  In¬ 
cluding  implementing  actions  within  the  De¬ 


partment.  Agencies  shall  provide  tor  making 
such  report  In  their  development  of  pro¬ 
cedures. 

1-140-80  Directory  of  clearinghouses. 

The  Office  of  Management  and  Budget 
maintains  a  directory  of  State  and  areawide 
clearinghouses  which  Is  published  from  time 
to  time  In  the  Federal  Register.  Department 
agencies  and  Office  of  the  Secretary  compo¬ 
nents  will  be  notified  by  the  Office  of  Grants 
and  Procurement  Management  when  revi¬ 
sions  of  the  directory  are  Issued.  The  direc¬ 
tory  Is  a  reference  document.  Applicants  are 
encouraged  to  check  with  the  appropriate  re¬ 
gional  or  central  office  to  obtain  the  name 
and  address  of  the  clearinghouses  where  no¬ 
tification  Is  to  be  sent.  For  reasons  of  econ¬ 
omy  the  entire  directory  will  not  be  reprinted 
for  inclusion  In  application  kits,  although 
parts  may  be  reproduced  for  selectve 
distribution. 

1-140-90  Deviations. 

A.  Approval. 

Circular  No.  A-95  refers  to  deviations  as 
procedural  variations  and  requires  that  all 
such  variations  from  the  requirements  of  the 
project  notification  and  review  systems  be 
approved  by  OMB.  Accordingly,  the  provi¬ 
sion  In  Chapter  1-20  of  the  Grants  Adminis¬ 
tration  Manual  which  authorizes  the  heads 
of  agencies  to  approve  deviations  from  De¬ 
partment  grant  administration  policies  In  In¬ 
dividual  cases  (l.e.,  where  only  a  single  ap¬ 
plication  or  grant  is  Involved)  shall  not  ap¬ 
ply  to  the  requirements  In  this  chapter.  All 
requests  for  such  procedural  variations  must 
be  directed  to  the  Office  of  Grants  and  Pro¬ 
curement  Management  for  concurrence  and 
transmittal  to  OMB  for  approval. 

B.  Basis  for  deviations. 

Circular  No.  A-95  Indicates  that  OMB  will 
consider  Federal  agency  requests  for  pro¬ 
cedural  variations  from  normal  review  proc¬ 
esses  as  follows: 

1.  On  a  temporary  basis  for  programs  with 
time  constraints  brought  about  because  of 
start  up  requirements  or  other  unusual  cir¬ 
cumstances  beyond  the  control  of  the  fund¬ 
ing  agency.  However,  mere  delay  In  fund 
availability  Is  not  normally  an  aoceptable  rea¬ 
son  for  a  variation.  When  a  delay  In  funding 
Is  anticipated,  prospective  applicants  shall  be 
Instructed  to  have  their  applications  reviewed 
by  clearinghouses  in  readiness  for  submis¬ 
sion  when  funds  become  available. 

2.  For  programs  where  statutory  or  related 
procedural  limitations  make  the  normal  re¬ 
view  processes  impracticable. 

Exhibit  Xl-140-1 — Department  Grant  Pro¬ 
grams  Subject  to  Project  Notification 

and  Review  System  Catalog  Code  and 

Title 

1.  Programs  listed  below  are  referenced  sev¬ 
eral  ways,  due  to  transitional  phases  In  pro¬ 
gram  development,  block  grant  legislation, 
etc.  Generally,  citations  are  to  programs  as 
they  are  listed  In  the  most  recent  Catalog  of 
Federal  Domestic  Assistance.  For  programs 
not  In  the  Catalog,  or  in  the  case  of  new  legis¬ 
lation  where  catalog  citations  have  not  yet 
been  developed,  other  forms  of  reference  will 
be  used.  When  no  funding  Is  available  for 
a  program.  It  Is  not  generally  listed  In  the 
catalog  or  Attachment  D  of  OMB  Circular  No. 
A-95,  but  If  the  legislation  has  not  expired 
It  will  remain  on  the  list  In  this  exhibit. 

2.  This  list  and  periodic  updates  of  It  will 
reflect  the  Department  programs  contained 
In  Appendix  I  of  the  catalog  or  Attachment 
D  of  Circular  A-95  (whichever  bears  the  later 
date)  with  all  additions  or  deletions  of  De¬ 
partment  programs  approved  by  the  Office 
of  Management  and  Budget,  and  exemptions 
for  specified  types  of  projects  under  covered 
programs  also  approved  by  OMB. 
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13.210  Comprehensive  public  health  serv¬ 

ices — formula  grants. 

13.21 1  Crippled  childrens  services. 

13.217  Family  planning  projects. 

13.224  Health  service  development. 

13.232  Maternal  and  child  health  services. 

13.236  Drug  abuse  community  service  pro¬ 

grams. 

13.237  Mental  health — hospital  improve¬ 

ment  grants. 

18.240  Mental  health — community  mental 
health  centers. 

13.246  Migrant  health  grants. 

13.261  Alcohol — community  service  pro¬ 
grams. 

13252  Alcohol  demonstration  programs. 
13.264  Drug  absue  demonstration  programs. 
13266  Health  maintenance  organizational 
development. 

18268  National  health  service  corps. 

13269  Mental  health— childrens  services. 

13.260  Family  planning  services — training 

grants. 

13.261  Family  health  centers. 

13266  Childhood  lead-based  paint  poison¬ 

ing  control. 

13267  Urban  rat  control. 

K.268  Disease  Control — project  grants. 

18276  Drug  abuse  education  programs. 
13.284  Emergency  medical  services. 

18286  Limitation  on  Federal  participation 
for  capital  expenditures. 

13.290  Special  alcoholism  projects  to  imple¬ 
ment  the  uniform  act. 

18292  Sudden  Infant  death  syndrome  In¬ 

formation  and  counseling  program. 

18293  State  health  planning  and  develop¬ 

ment  agencies. 

13.294  Health  planning — health  systems 

agencies. 

13.295  Community  mental  health  centers — 

comprehensive  services  support. 
18.340  Health  professions  teaching  facili¬ 
ties — construction  grants. 

13.369  Nursing  school  construction — loan 
guarantees  and  interest  subsidies. 
13.392  Cancer— construction. 

13.400  Adult  eduoatlon — grants  to  States. 
13.408  Construction  of  public  libraries. 
13.421  Educational  personnel  training 
grants — career  opportunities. 

13.427  Educationally  deprived  children — 

handicapped. 

19.428  Educationally  deprived  children — 

local  educational  agencies. 

13.428  BducationaUy  deprived  children — 

migrants. 

13.438  Follow  through. 

18.477  School  assistance  in  federally  affected 
areas — construction 

13.493  Vocational  education — basic  grants 

to  States. 

13.494  Vocational  education — consumer  and 

homemaking. 

13.496  Vocational  education — cooperative 
education. 

18.499  Vocational  education — special  needs. 

13.601  Vocational  education — work  study. 

13.602  Vocational  education — innovation. 
13.504  Vocational  education  personnel  de¬ 
velopment — State  systems  program. 

13.519  Supplementary  educational  centers 

and  services,  guidance,  counseling, 
and  testing  (PACE). 

13.520  Special  programs  for  children  with 

specific  learning  disabilities. 

13.622  Environmental  education. 

13.667  University  community  service — spe¬ 
cial  projects. 

13.570  Libraries  and  learning  resources. 
18.600  Child  development — head  start. 
13.612  Native  American  programs. 

13.623  Runaway  youth. 

13.624  Rehabilitation  services  and  facili¬ 

ties — basic  support. 

13.626  Rehabilitation  services  and  facilities 
special  projects. 


13.628  Child  development — ohlid  abuse  and 
neglect  prevention  and  treatment 
(except  research  and  demonstra¬ 
tion). 

13.630  Developmental  disabilities — basic 

support. 

13.631  Developmental  disabilities — special 

projects  (except  projects  of  na¬ 
tional  significance) . 

13.633  State  agency  activities  and  areas 

planning  and  social  services  pro¬ 
grams. 

13.634  Special  programs  for  the  aging — 

Title  IH,  sec.  308,  model  projects. 

13.635  Special  programs  for  the  aging — nu¬ 

trition  programs  for  the  elderly. 
13.637  Special  programs  for  the  aging — 
training  (state  inservlce  training 
only). 

PL.  93-318:  (Section  161)  Construction  of 
Academic  Facilities. 

PL.  93-641 :  (Section  1526)  Grants  for  Rate 
Regulation,  (Section  1610) 
Allotments  to  States  for 
Medical  Facilities  Projects, 
(Section  1625)  Construction 
Project  Grants,  (Section 
1640)  Development  Grants 
for  Area  Health  Service  De¬ 
velopment  Funds. 

Exhibit  Xl-140-2  Text  of  Legislation 

The  following  are  excerpts  from  the  Inter¬ 
governmental  Cooperation  Act  of  1968,  the 
Demonstration  Cities  and  Metropolitan  De¬ 
velopment  Act  of  1966,  and  the  National  En¬ 
vironmental  Policy  Act  of  1969  which  per¬ 
tain  to  this  Chapter  and  may  also  be  used 
as  reference  for  Chapters  1-141,  1-143.  and 
1-145. 

Title  IV  of  the  Intergovernmental 
Cooperation  Act  of  1968 

Title  IV — Coordinated  Intergovernmental 
Policy  and  Administration  of  Develop¬ 
ment  Assistance  Programs 

DECLARATION  OF  DEVELOPMENT  ASSISTANCE 
POLICY 

Sec.  401.  (a)  The  economic  and  social  de¬ 
velopment  of  the  Nation  and  the  achieve¬ 
ment  of  satisfactory  levels  of  living  depend 
upon  the  sound  and  orderly  development  of 
aU  areas,  both  urban  and  rural.  Moreover,  In 
a  time  of  rapid  urbanization,  the  sound  and 
orderly  development  of  urban  communities 
depends  to  a  large  degree  upon  the  social  and 
economic  health  and  the  sound  development 
of  smaller  communities  and  rural  areas.  The 
President  shall,  therefore,  estabiah  rules  and 
regulations  governing  the  formulation,  eval¬ 
uation,  and  review  of  Federal  programs  and 
projects  having  a  significant  Impact  on  area 
and  community  development,  including  pro¬ 
grams  providing  Federal  assistance  to  the 
States  and  localities,  to  the  end  that  they 
shall  most  effectively  serve  these  basic  ob¬ 
jectives.  Such  rules  and  regulations  shall  pro¬ 
vide  for  full  consideration  of  the  concurrent 
achievement  of  the  following  specific  objec¬ 
tives  and,  to  the  extent  authorized  by  law, 
reasoned  choices  shall  be  made  between  such 
objectives  when  they  conflict: 

(1)  Appropriate  land  uses  for  housing, 
commercial,  Industrial,  governmental,  In¬ 
stitutional,  and  other  purposes; 

(2)  Wise  development  and  conservation  of 
natural  resources,  Including  land,  water, 
minerals,  wildlife,  and  others; 

(3)  Balanced  transportation  systems,  In¬ 
cluding  highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods; 

(4)  Adequate  outdoor  recreation  and  open 
space; 

(5)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 


(6)  Properly  planned  community  facilities, 
including  utllites  for  the  supply  of  power, 
water,  and  communications,  for  the  safe  dis¬ 
posal  of  wastes,  and  for  other  purposes;  and 

(7)  Concern  for  high  standards  of  design. 

(b)  All  viewpoints — national,  regional, 
State,  and  local — shall,  to  the  extent  possible, 
be  fully  considered  and  taken  into  account 
In  planning  Federal  or  federally  assisted  de¬ 
velopment  programs  and  projects.  State  and 
local  government  objectives,  together  with 
the  objectives  of  regional  organizations  shall 
be  considered  and  evaluated  within  a  frame¬ 
work  of  national  public  objectives,  as  ex¬ 
pressed  In  Federal  law,  and  available  projec¬ 
tions  of  future  national  conditions  and  needs 
of  regions,  States,  and  localities  shall  be  con¬ 
sidered  In  plan  formulation,  evaluation,  and 
review. 

(c)  To  the  maximum  extent  possible,  con¬ 
sistent  with  national  objectives,  all  Federal 
aid  for  development  purposes  shall  be  con¬ 
sistent  with  and  further  the  objectives  ol 
State,  regional,  and  local  comprehensive 
planning.  Consideration  shall  be  given  to  all 
developmental  aspects  of  our  total  national 
community,  including  but  not  limited  to 
housing,  transportation,  economic  develop¬ 
ment,  natural  and  human  resources  de¬ 
velopment,  community  facilities,  and  the 
general  improvement  of  living  environments 

(d)  Each  Federal  department  and  agency 
administering  a  development  assistance  pro¬ 
gram  shall,  to  the  maximum  extent  prac- 
icable,  consult  with  and  seek  advice  from  all 
other  significantly  affected  Federal  depart¬ 
ments  and  agencies  in  an  effort  to  assure 
fully  coordinated  programs. 

(e)  Insofar  as  possible,  systematic  plan¬ 
ning  required  by  individual  Federal  programs 
(such  as  highway  construction,  urban  re¬ 
newal,  and  open  space)  shall  be  coordinated 
with  and,  to  the  extent  authorized  by  law, 
made  part  of  comprehensive  local  and  area- 
wide  development  planning. 

FAVORING  UNITS  OF  GENERAL  LOCAL  GOVERNMENT 

Sec.  402.  Where  Federal  law  provides  that 
both  6peclal-purpose  units  of  local  govern¬ 
ment  and  units  of  general  local  government 
are  eligible  to  receive  loans  or  gr&nts-in-aid. 
heads  of  Federal  departments  and  agencies 
shall,  in  the  absence  of  substantial  reasons 
to  the  contrary,  make  such  loans  or  grants- 
ln-aid  to  units  of  general  leeal  government 
rather  than  to  special-purpose  units  of  local 
government. 

RULBS  AN*  REGULATIONS 

Sec.  403.  The  Bureau  of  the  Budget  ,  or  such 
other  agency  as  may  be  designated  by  the 
President,  is  hereby  authorized  to  prescribe 
eueh  rules  and  regulations  as  are  deemed 
appropriate  for  the  effective  administration 
of  this  title. 

SECTION  204  OF  THE  DEMONSTRATION  CITIES  AND 
METROPOLITAN  DEVELOPMENT  ACT  OF  I960 

Section  204  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966. 
as  amended  (Public  Law  89-764,  80  Stat 
1263;  Public  Law  90-351,  82  Stat.  208)  pro¬ 
vides  that: 

(a)  AU  applications  made  after  June  30, 
1967,  for  Federal  loans  or  grants  to  assist  In 
carrying  out  open-space  land  projects  or  for 
the  planning  or  construction  of  hospitals, 
airports,  libraries,  water  supply  and  distribu¬ 
tion  facilities,  sewerage  facilities  and  waste 
treatment  works,  highways,  transportation 
faculties,  law  enforcement  facilities,  and 
water  development  and  land  conservation 
projects  within  any  metropolitan  area  shall 
he  submitted  for  review — 

(1)  to  any  areawide  agency  which  Is  desig¬ 
nated  to  perform  metropolitan  or  regional 
planning  for  the  area  within  which  the  aw?  1st  - 
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ance  Is  to  be  used,  and  which  Is,  to  the 
greatest  practicable  extent,  composed  of  or 
responsible  to  the  elected  officials  of  a  unit 
of  areawide  government  or  of  the  units  of 
general  local  government  within  whose  Jur¬ 
isdiction  such  agency  Is  authorized  to  engage 
in  such  planning,  and 

(2)  If  made  by  a  special  purpose  unit  of 
local  government,  to  the  unit  or  units  of 
general  local  government  with  authority  to 
operate  In  the  area  within  which  the  project 
Is  to  be  located. 

(b) (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  each  application  shall 
be  accompanied  (A)  by  the  comments  and 
recommendations  with  respect  to  the  proj¬ 
ect  Involved  by  the  areawide  agency  and 
governing  bodies  of  the  units  of  general  local 
government  to  which  the  application  has 
been  submitted  for  review,  and  (B)  by  a 
statement  by  the  applicant  that  such  com¬ 
ments  and  recommendations  have  been  con¬ 
sidered  prior  to  formal  submission  of  the 
application.  Such  comments  shall  Include  In¬ 
formation  concerning  the  extent  to  which  the 
project  Is  consistent  with  comprehensive 
planning  developed  or  In  the  process  of  de¬ 
velopment  for  the  metropolitan  area  or  the 
unit  of  general  local  government,  as  the  case 
may  be,  and  the  extent  to  which  such  project 
contributes  to  the  fulfillment  of  such  plan¬ 
ning.  The  comments  and  recommendations 
and  the  statement  referred  to  In  this  para¬ 
graph  shall,  except  in  the  case  referred  to  In 
paragraph  (2)  of  this  subsection,  be  reviewed 
by  the  agency  of  the  Federal  Government  to 
which  such  application  Is  submitted  for  the 
sole  purpose  of  assisting  It  In  determining 
whether  the  application  Is  In  accordance 
with  the  provisions  of  Federal  law  which 
govern  the  making  of  the  loa^s  or  grants. 

(2)  An  application  for  a  Federal  loan  or 
grant  need  not  be  accompanied  by  the  com¬ 
ments  and  recommendations  and  the  state¬ 
ments  referred  to  In  paragraph  (1)  of  this 
subsection,  If  the  applicant  certifies  that  a 
plan  or  description  of  the  project,  meeting 
the  requirements  of  such  rules  and  regula¬ 
tions  as  may  be  prescribed  under  subsection 
(c),  or  such  application,  has  lain  before  an 
appropirate  areawide  agency  or  Instrumen¬ 
tality  or  unit  of  general  local  government 
for  a  period  of  sixty  days  without  comments 
or  recommendations  thereon  being  made  by 
such  agency  or  Instrumentality 

(3)  The  requirements  of  paragraphs  (1) 
and  (2)  shall  also  apply  to  any  amendment 
of  the  application  which.  In  light  of  the  pur¬ 
poses  of  this  title,  involves  a  major  change 
In  the  project  covered  by  the  application 
prior  to  such  amendment. 

(c)  The  Bureau  of  the  Budget,  or  such 
other  agency  as  may  be  designated  by  the 
President,  Is  hereby  authorized  to  prescribe 
such  rules  and  regulations  as  are  deemed  ap¬ 
propriate  for  the  effective  administration  of 
this  section. 

SECTION  102(C)  (2)  OF  THE  NATIONAL  ENVIXON- 
MENTAL  POLICY  ACT  OF  1969 

Section  102  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (Public  Law  91-190, 
42  TJSC  9  4321-4347)  provides  In  pertinent 
part  that: 

Section  102.  The  Congress  authorizes  and 
directs  that,  to  the  fullest  extent  possible: 
*  *  *  (2)  all  agencies  of  the  Federal  Gov¬ 
ernment  shall — 

(A)  Utilize  a  systematic.  Interdisciplinary 
approach  which  will  Insure  the  Integrated 
use  of  the  natural  and  social  sciences  and  the 
environmental  design  arts  In  planning  and 
In  decisionmaking  which  may  have  an  Im¬ 
pact  on  man’s  environment; 

•  •  •  •  • 

(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 


major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de¬ 
tailed  statement  by  the  responsible  official 
on —  * 

(I)  The  environmental  Impact  of  the  pro¬ 
posed  actions; 

(II)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  Implemented; 

(III)  Alternatives  to  the  proposed  action; 

(  lv)  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

(v)  Any  Irreversible  and  Irretrievable  com¬ 
mitments  of  resources  which  would  be  In¬ 
volved  In  the  proposed  action  should  It  be 
implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe¬ 
cial  expertise  with  respect  to  any  environ¬ 
mental  Impact  involved!  Copies  of  such  state¬ 
ment  and  the  comments  and  views  of  the  ap¬ 
propriate  Federal,  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  be  made 
available  In  the  President,  the  Council  on 
Environmental  Quality  and  to  the  public  as 
provided  by  Section  562  of  Title  5,  United 
States  Code,  and  shall  accompany  the  pro¬ 
posal  through  the  existing  agency  review 
processes;  •  •  • 

ExHrtrr  X1-140-3-Definitions 

Terms  used  in  this  chapter  will  also  apply 
to  Chapters  1-141,  1-143,  and  1-145,  and 
they  will  have  the  following  meanings : 

1.  State — any  of  the  several  States  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  or  territories  or  possessions  of 
the  United  States,  or  any  agency  or  Instru¬ 
mentality  of  a  State,  but  does  not  include 
the  governments  of  the  political  subdivisions 
of  the  State. 

2.  Political  subdivision  or  local  govern¬ 
ment — a  local  unit  of  government,  Including 
specifically  a  county,  municipality,  city, 
town,  township,  or  a  school  or  other  special 
district  created  by  or  pursuant  to  State  law. 

3.  Unit  of  general  local  government — any 
city,  county,  town,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

4.  Special-purpose  unit  of  local  govern¬ 
ment — any  special  district,  public-purpose 
corporation,  or  other  strictly  limited  purpose 
political  subdivision  of  a  State,  but  shall  not 
Include  a  school  district. 

5.  Federal  assistance,  Federal  financial  as¬ 
sistance,  Federal  assistance  programs,  or  fed¬ 
erally  assisted  programs — programs  that  pro¬ 
vide  assistance  through  grant  or  contractual 
arrangements.  They  Include  technical  assist¬ 
ance  programs  or  programs  providing  assist¬ 
ance  in  the  form  of  loans,  loan  guarantees,  or 
insurance.  The  term  does  not  include  any  an¬ 
nual  payment  by  the  United  States  to  the 
District  of  Columbia  authorized  by  Article 
VI  of  the  District  of  Columbia  Revenue  Act 
of  1947  (D.O.  Code  sec.  47-2501a  and  47- 
2501b). 

6.  Funding  agency — the  Federal  agency  or, 
in  the  case  of  certain  formula  grant  pro¬ 
grams,  the  State  agency  which  is  responsible 
tor  final  approval  of  applications  for  assist¬ 
ance. 

'  7.  Comprehensive  planning — to  the  extent 
directly  related  to  area  needs  or  needs  of  a 
unit  of  general  local  government,  includes 
the  following:  * 

a.  Preparation,  as  a  guide  for  governmental 
policies  and  action,  of  general  plans  with  re-, 
spect  to: 

(1)  Pattern  and  Intensity  of  land  use. 


(2)  Provision  of  public  facilities  (Includ¬ 
ing  transportation  facilities)  and  other  gov¬ 
ernment  services, 

(3)  Effective  development  and  utilization 
of  human  and  natural  resources. 

b.  Preparation  of  long-range  physical  and 
fiscal  plans  for  such  action. 

c.  Programming  of  capital  improvements 
and  other  major  expenditures,  based  on  a 
determination  of  relative  urgency,  together 
with  definitive  financing  plans  for  such  ex¬ 
penditures  In  the  earlier  years  of  the  pro¬ 
gram. 

d.  Coordination  of  all  related  plans  and  ac¬ 
tivities  of  the  State  and  local  governments 
and  agencies  concerned. 

e.  Preparation  of  regulatory  and  adminis¬ 
trative  measures  In  support  of  the  foregoing. 

8.  The  term  head  of  a  Federal  agency  or 
head  of  a  State  agency  includes  a  duly  des¬ 
ignated  delegate  of  such  agency  head. 

9.  Metropolitan  area — A  standard  metro¬ 
politan  statistical  area  as  established  by  the 
Office  of  Management  and  Budget,  subject, 
however,  to  such  modifications  and  exten¬ 
sions  as  the  Office  of  Management  and 
Budget  may  determine  to  be  appropriate  for 
the  purposes  of  section  204  of  the  Demon¬ 
stration  Cities  and  Metropolitan  Develop¬ 
ment  Act  of  1966,  and  Circular  No.  A-95. 

10.  Areawide — Comprising,  In  metropolitan 
areas,  the  whole  of  contiguous  counties  or 
other  multljurisdlctlonal  areas  having  com¬ 
mon  or  related  social,  economic,  or  physical 
characteristics  Indicating  a  community  of 
developmental  Interests;  or,  in  either,  the 
area  Included  in  a  substante  district  desig¬ 
nated  pursuant  to  paragraph  Id,  Part  IV, 
Attachment  A  of  Circular  A-95. 

11.  Planning  and  development  clearing¬ 
house  or  clearinghouses — includes: 

a.  “State  clearinghouse” — an  agency  of  the 
State  Government  designated  by  the  Gover¬ 
nor  or  by  State  law  to  carry  out  the  require¬ 
ments  of  Part  I  of  Attachment  A  of  Circular 
A-95. 

b.  “Areawide  clearinghouse” — 

(1)  In  nonmetropolitan  areas  a  compre¬ 
hensive  planning  agency  designated  by  the 
Governor  (or  Governors  In  the  case  of  regions 
extending  into  more  than  one  State)  or  by 
State  law  to  carry  out  requirements  of  Cir¬ 
cular  A-95,  or 

(2)  In  metropolitan  areas  an  areawide 
agency  that  has  been  recognized  by  the  Of¬ 
fice  of  Management  and  Budget  as  an  appro¬ 
priate  agency  to  perform  review  functions 
under  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  Title  IV  of  the  Intergovernmental  Co¬ 
operation  Act  of  1968,  and  Circular  A-95. 

12.  Multijurisdictional  area — any  geo¬ 
graphical  area  comprising,  encompassing,  or 
extending  Into  more  than  one  unit  of  general 
local  government. 

13.  Planning  and  development  district  or 
region — a  multljurisdlctlonal  area  that  has 
been  formally  designated  or  recognized  as  an 
appropriate  area  tor  planning  under  State 
law  or  Federal  program  requirements. 

14.  State  central  information  reception 
agency — an  agency  designated  by  the  Gov¬ 
ernor  of  a  State,  In  consultation  with  the 
legislature,  to  serve  as  the  central  recep¬ 
tion  point  In  a  State  for  Federal  grant-ln-ald 
Information  under  section  201  of  the  Inter¬ 
governmental  Cooperation  Act.  It  may  be  the 
same  as  the  “State  clearinghouse"  as  defined 
In  paragraph  11a  above. 

15.  National  Capital  Region  Is  defined  In 
Section  1(b)  of  the  National  Capital  Plan¬ 
ning  Act  of  1952  as  amended  to  be  the  Dis¬ 
trict  of  Columbia;  Montgomery  and  Prince 
Georges  Counties  In  Maryland;  Arlington, 
Fairfax,  Loudon  and  Prince  William  Counties 
In  Virginia;  and  the  cities  in  Virginia  at 
Alexandria,  Fairfax,  and  Falls  Church. 
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16.  Coastal  Zone  Is  defined  in  Section  304 
of  the  Coastal  Zone  Management  Act  of  1972 
as  the  coastal  waters  (Including  the  lands 
therein  and  thereunder)  and  the  adjacent 
shorelands  (including  the  waters  therein  and 
thereunder),  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines  of 
the  several  coastal  states,  and  includes  tran¬ 
sitional  and  intertidal  areas,  salt  marshes, 
wetlands,  and  beaches.  The  zone  extends.  In 
Great  Lakes  waters,  to  the  international 
boundary  between  the  United  States  and 
Canada  and,  in  other  areas,  seaward  to  the 
outer  limit  of  the  United  States  territorial 
sea.  The  zone  extends  inland  from  the  shore¬ 
lines  only  to  the  extent  necessary  to  control 
shorelands,  the  uses  of  which  have  a  direct 
and  significant  Impact  on  the  coastal  waters. 
Excluded  from  the  ooastal  zone  are  lands  the 
use  of  which  is  by  law  subject  solely  to  the 
discretion  of  or  which  is  held  in  trust  by  the 
Federal  Government,  its  officers  or  agents. 

“Coastal  waters”  means  (1)  in  the  Great 
Lakes  area,  the  waters  within  the  territorial 
Jurisdiction  of  the  United  States  consisting 
of  the  Great  Lakes,  their  connecting  waters, 
harbors,  roadsteads,  and  estuary-type  areas 
such  as  bays,  shallows,  and  marshes  and  (2) 
in  other  areas,  those  waters,  adjacent  to  the 
shorelines,  which  contain  a  measurable  quan¬ 
tity  or  percentage  of  sea  water,  including,  but 
not  limited  to,  sounds,  bays,  lagoons,  bayous, 
ponds,  and  estuaries. 

“Coastal  state"  means  a  state  of  the  United 
States  in,  or  bordering  on,  the  Atlantic,  Pa¬ 
cific,  or  Arctic  Ocean,  the  Gulf  of  Mexico, 
Long  Island  Sound,  or  one  or  more  of  the 
Great  Lakes.  For  the  purposes  of  this  title, 
the  term  also  Includes  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  and  American  Samoa. 

Chapter  1-141 — Review  of  State  Plans  by 
the  Governor 

1-141-00  Background  and  Purpose. 

10  Definition  of  State  plan. 

20  Policy. 

30  Applicability. 

40  Guidelines  for  implementation 
1-141-00  Background  and  purpose. 

A.  Part  in  of  revised  OMB  Circular  A-95 
provides  that  for  those  programs  requiring  by 
statute  or  regulation  a  State  plan  as  a  basis 
for  Federal  assistance,  agencies  administering 
such  programs  shall  require  that  the  Gover¬ 
nor  or  his  delegated  agency  be  given  the  op¬ 
portunity  to  comment  on  the  relationship  of 
such  State  plan  to  comprehensive  and  other 
State  plans  and  programs,  and  to  affected 
areawide  or  local  comprehensive  plans  and 
programs.  Governors  must  be  afforded  a  pe¬ 
riod  of  45  days  in  which  to  make  such  com¬ 
ments,  and  any  such  comments  must  be 
transmitted  with  the  plan  when  it  is  sub¬ 
mitted  to  the  Department.  To  the  extent 
practicable,  Governors  are  encouraged  to  in¬ 
volve  areawide  clearinghouses  in  the  review 
•f  State  plans — particularly  where  6uch  plans 
leave  specific  applicability  to  or  affect  area¬ 
wide  or  local  plans  and  programs. 

B.  For  most  Department  programs  requir¬ 
ing  a  State  plan,  the  document  formerly 
submitted  by  the  State  agency)  as  the  State 
plan  (detailed  and  lengthy  in  many  cases) 
has  been  superseded  by  a  simplified  or  ab¬ 
breviated  process  based  on  statements  and 
assurances  provided  by  the  State  agency.  The 
document  submitted  to  the  Department 
states  or  Incorporates  by  reference  the  con¬ 
ditions  under  which  the  Federal  assistance 
will  be  used  and  Identifies  the  activities  for 
which  the  funds  will  be  spent.  The  simplified 
State  plan  is  a  preprinted  form  which  re¬ 
flects  the  specific  requirements  set  forth  in 
the  program  legislation  or  imposed  by  De¬ 
partment  regulations  and  also  Incorporates 
by  reference  State  legislation  and/or  opinions 


of  the  State’s  chief  legal  officer,  detailed  pro¬ 
gram  plans,  budgets,  administrative  proce¬ 
dures,  project  descriptions,  and  other  ma¬ 
terials  necessary  to  accomplish  the  State’s 
program  activities  and  to  comply  with  the 
conditions  attached  to  the  grant.  These 
referenced  materials  are  maintained  on  file 
by  the  State  agency  and  made  available  for 
inspection  by  the  Department  and  by  others 
to  whom  a  State  plan  would  otherwise  be 
made  available.  The  Department  determines 
the  adequacy  of  such  materials  and  the  ac¬ 
tivities  which  support  and  implement  the 
State’s  assurances  through  site  visits,  discus¬ 
sions  with  State  agency  personnel,  requests 
for  reports  on  specific  Implementing  actions 
taken,  review  of  audits,  and  other  monitoring 
actions. 

C.  The  legislative  requirements  for  State 
plans  vary  not  only  in  what  the  plan  will 
include,  but  the  frequency  with  which  the 
plan  is  prepared.  A  few  programs  require 
the  submission  of  a  State  plan  each  year. 
The  majority  of  programs,  however,  require 
only  a  one-time  submission.  Prior  to  the 
introduction  of  the  simplified  State  plan, 
amendments  to  the  basic  plan  were  sub¬ 
mitted  for  approval  whenever  the  State 
agency  wanted  to  undertake  an  activity  not 
previously  included  in  the  approved  State 
plan,  or  when  Federal  legislative  changes 
made  such  amendments  necessary.  Amend¬ 
ments  of  the  first  type  are  not  necessary 
when  the  preprinted  State  plan  document 
is  used.  Its  assurances  cover  the  6cope  of  the 
legislative  requirements  and  are  flexible 
enough  to  provide  for  changes  in  operating 
activities  from  year  to  year.  When  program 
legislation  is  modified,  a  new  pre-prlnted 
State  plan  will  be  developed  by  the  Depart¬ 
ment  and  submitted  by  the  State  agency 

D.  In  addition  to  the  preprinted  State 
plan  and  its  supporting  documentation,  most 
Department  programs  require  the  submission 
of  budgets  and  program  descriptions  each 
year.  Although  there  is  no  uniformity  in  ter¬ 
minology  for  this  required  information,  it 
normally  consists  of  the  budget  for  the 
allotted  funds,  criteria  or  formula  for  dis¬ 
tribution  of  funds  within  the  State,  a  prog¬ 
ress  report  on  the  past  year’s  accomplish¬ 
ments,  and  the  planned  accomplishments 
for  the  coming  year.  Since  this  material  in¬ 
dicates  how  the  State  agency  plans  to  use 
the  Federal  funds  in  the  next  fiscal  year, 
this  information  is  of  interest  to  the  Gover¬ 
nor.  OMB  Circular  A-95  has  directed  that 
these  documents  be  considered  part  of  the 
State  plan  and  that  they  also  be  submitted 
to  the  Governor  or  his  delegated  agency  for 
his  comment,  before  they  are  submitted  to 
the  Department. 

E.  The  purpose  of  this  Chapter  is  to  estab¬ 
lish  Department  requirements  for  compli¬ 
ance  with  Part  HI  of  OMB  Circular  No. 
A-95  and  to  encourage  coordination  within 
the  State  on  State  plan  activities,  by  re¬ 
quiring  State  agencies  to  make  available  to 
the  Governor  or  his  delegated  agency  in¬ 
formation  necessary  for  a  meaningful  re¬ 
view  of  the  State  plan’s  relationship  to 
comprehensive  and  other  State  plans  and 
programs  and  to  those  of  affected  areawide 
or  local  Jurisdictions. 

1-141-10  Definition  of  State  plan. 

For  purpose  of  this  Chapter,  a  State  plan 
is  defined  as  (1)  the  statements  set  forth  in 
either  a  comprehensive  narrative  State  plan 
or  preprinted  State  plan  document  and 
signed  by  an  authorized  official  of  the  State 
agency,  (2)  any  supporting  materials  or 
documentation  submitted  to  the  Department 
or  maintained  on  file  by  the  State  agency, 
and  (3)  any  budgets  or  other  reports  sub¬ 
mitted  to  the  Department  to  indicate  the 


programs,  projects,  and  activities  for  which 
the  Federal  funds  will  be  utilized 

1-141-20  Policy. 

The  Department  requires  that  Governors 
be  afforded  an  opportunity  to  review  State 
plans  and  related  documents  in  order  to 
provide  the  Department  with  Information 
about  the  relationship  of  individual  State 
plans  to  State  and  areawide  comprehensive 
plans  and  programs  and  to  other  State  plan* 

1-141-30  Applicability. 

This  policy  applies  to  all  Department  pro¬ 
grams  which  require  by  statute  or  regulation 
a  State  plan  as  a  condition  of  Federal 
assistance. 

1-141-40  Guidelines  for  implementation 

Agencies  administering  grant  programs  re¬ 
quiring  a  State  plan  shall: 

1 .  Assure  that  the  comprehensive  narrative 
State  plan  or  the  preprinted  State  plan 
document  is  sent  to  the  Governor’s  office  or 
his  delegated  agency  for  review  at  least  45 
days  before  it  is  submitted  to  the  Depart¬ 
ment,  and  that  the  comments  of  the  Gov¬ 
ernor  accompany  the  plan  when  submitted 

2.  Require  that  any  reports  or  other  docu¬ 
mentation  in  support  of  the  State  plan  that 
are  submitted  to  the  Department  also  be  sub¬ 
mitted  for  the  Governor’s  review  and  com¬ 
ment. 

3.  Encourage  the  State  agency  to  coordi¬ 
nate  its  planning  activities  with  the  Gov¬ 
ernor’s  office,  and  if  necessary  initiate  a  sys¬ 
tematic  reporting  or  exchange  of  informa¬ 
tion  (including  State  planning  materials  that 
are  not  submitted  to  the  Department)  so 
that  the  Governor's  office  becomes  routinely 
informed  of  State  plan  activities. 

Chapter  1-143 — Coordination  op  Planning 
in  Multijdrisdictional  Areas 

1  143-00  Background  and  Purpose 
10  Applicability. 

20  Definitions. 

30  Policy. 

40  Requirements  for  Grants 
50  Implementing  Procedures 

1-143-00  Background  and  purpose. 

A.  This  chapter  Implements  Part  IV  of 
Office  of  Management  and  Budget  Circular 
No.  A-95.  Part  IV  of  the  Circular  establishes 
requirements  for  and  minimum  procedures 
to  achieve  coordination  of  federally  assisted 
planning  and  development  in  multijurisdic- 
tional  areas.  Its  specific  purposes,  as  stated 
in  the  Circular,  are  as  follows: 

1.  To  encourage  and  facilitate  State  and 
local" initiative  and  responsibility  in  develop¬ 
ing  organizational  and  procedural  arrange¬ 
ments  for  coordinating  comprehensive  and 
functional  planning  activities. 

2.  To  eliminate  overlap,  duplication,  and 
competition  in  area  wide  planning  activities 
assisted  or  required  under  Federal  programs 
and  to  encourage  the  most  effective  use  of 
State  and  local  resources  available  for  plan¬ 
ning. 

3.  To  minimize  inconsistency  among  Fed¬ 
eral  administrative  and  approval  require¬ 
ments  placed  on  State  and  areawide  plan¬ 
ning  activities. 

4.  To  encourage  the  States  to  exercise  lead¬ 
ership  in  delineating  and  establishing  a  sys¬ 
tem  of  planning  and  development  districts  or 
regions  in  each  State,  which  can  provide  a 
consistent  geographic  base  for  the  coordina¬ 
tion  of  Federal,  State,  and  local  development 
programs. 

5.  To  encourage  Federal  agencies  adminis¬ 
tering  programs  assisting  or  requiring  area- 
wide  planning  to  utilize  agencies  that  have 
been  designated  to  perform  areawide  com- 
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prehenslve  planning  in  planning  and  devel¬ 
opment  districts  or  regions  established  pur¬ 
suant  to  subparagraph  4  above  (generally 
areawide  clearinghouses  designated  pursuant 
to  Part  I  of  Attachment  A  of  Circular  No. 
A-95)  to  carry  out  or  coordinate  planning 
under  such  programs. 

In  the  case  of  Interstate  metropolitan 
areas,  agencies  designated  as  metropolitan 
areawide  clearinghouses  should  be  utilized 
to  the  extent  possible  to  carry  out  or  coor¬ 
dinate  federally  assisted  or  required  areawide 
planning. 

1-143-10  Applicability. 

The  requirements  Imposed  by  this  chapter 
apply  to  any  HEW  grant  which  supports  or 
which  is  contingent  upon  planning  and  de¬ 
velopment  activities  in  a  multijurisdlctional 
area  (as  defined  in  1-143-20).  The  coordina¬ 
tion  required  is  in  addition  to  and  not  in 
lieu  of  any  clearances  by  specific  planning 
authorities  which  may  be  prescribed  for  cer¬ 
tain  grant  programs. 

1-143-20  Definitions 

A.  The  terms  “multijurlsdictional  area,’’ 
“planning  and  development  district  or  re¬ 
gion.”  and  certain  other  terms  used  in  this 
chapter  are  defined  in  Exhibit  Xl-140-3. 

B.  The  term  “areawlde  comprehensive 
planning  agency”  means  an  areawlde  clear¬ 
inghouse  (the  same  clearinghouse  that  per¬ 
forms  project  notification  and  review  func¬ 
tions  under  Part  I  of  OMB  Circular  No.  A- 
95)  that  (1)  is  in  a  State  which  has  deline¬ 
ated  and  established  a  State-wide  system 
of  common  or  consistent  planning  and  de¬ 
velopment  districts  or  regions,  and  (2)  has 
been  designated  by  the  State  as  the  agency 
that  will  either  conduct  or  coordinate  area¬ 
wide  planning  activities  within  its  district 
or  region.  A  clearinghouse,  the  Jurisdiction 
of  which  encompasses  parts  of  more  than  one 
State,  may  be  an  areawlde  comprehensive 
planning  agency  if  it  is  designated  as  such 
by  any  one  of  the  constituent  States.  To 
be  considered  “areawlde,”  a  planning  activity 
need  not  affect  the  entire  geographic  Juris¬ 
diction  of  a  clearinghouse.  It  is  an  “area- 
wide”  planning  activity  if  it  will  affect  the 
Jurisdictions  of  two  or  more  general  purpose 
units  of  local  government. 

1-143-80  Policy. 

A.  The  Department  will  encourage  the  con¬ 
duct  of  planning  for  human  services  on  com¬ 
mon  or  consistent  with  geographic  bases  and 
the  maximum  coordination  of  planning  activ¬ 
ities  within  multijurlsdictional  areas. 

B.  Where  joint  funding  will  enhance  the 
quality,  comprehensiveness,  and/or  coordi¬ 
nation  of  related,  but  severable,  planning 
activities,  the  Department  will  encourage 
applicants  to  seek  Joint  funding  for  such 
planning  in  multijurisdlctional  areas 

1-143-40  Requirements  for  grants. 

A.  Recognition  of  planning  jurisdictions 
under  formula  grant  programs. 

1.  Many  formula  grant  programs  require 
that  the  State  be  subdivided  into  geographic 
areas  for  purposes  of  planning,  assigning 
service  responsibilities  to  local  agencies,  dis¬ 
persion  of  needed  facilities  or  other  resources, 
and  for  assignment  of  funding  priorities. 
Agencies  which  administer  such  formula 
grant  programs  shall  require,  where  States 
have  established  State-wide  common  and 
consistent  planning  districts  or  regions,  that 
the  planning,  service,  priority,  or  other  geo¬ 
graphic  areas  under  the  State  plan  conform 
to  the  State’s  common  planning  districts  un¬ 
less  there  is  clear  Justification  for  noncon¬ 
formance. 

2.  Under  the  same  formula  grant  programs, 
but  where  States  have  not  established  com¬ 


mon  or  consistent  planning  districts,  agen¬ 
cies  will  require  that  the  State  plan : 

a.  Explain  the  basis  on  which  geographic 
planning,  service,  or  priority  areas  have  been 
established  and; 

b.  Describe  the  steps  taken  by  the  State 
agency  administering  the  plan,  to  assure  geo¬ 
graphic  consistency  with  districts  established 
under  Interlocal  agreements  and  under  re¬ 
lated  Federal  assistance  programs.  These 
steps  consist  of  consultations  with  major 
units  of  general  local  government,  other  State 
agencies,  and  with  the  Federal  Regional 
Council. 

3.  If  a  State  plan  program  requires  sub- 
State  districting  as  described  in  1-143-40A.1, 
then  the  requirements  in  1-143-50  shall 
apply  whether  or  not  planning  is  a  principal 
purpose  of  the  formula  grant. 

4.  The  Governor’s  review  of  the  State  plan, 
required  under  Part  III  of  OMB  Circular  No. 
A-95  will  provide  the  opportunity  for  the 
Governor  or  his  delegated  agency  to  comment 
upon  the  relationship  between  districts 
established  by  the  Individual  State  plan  and 
planning  districts  established  by  the  State. 

B.  Recognition  of  planning  jurisdictions 
under  non-formula  grant  programs. 

1.  Prior  to  the  award  of  any  nonformula 
grants  that  will  support,  or  that  are  con¬ 
tingent  upon  areawide  planning  (and  which 
would  therefore  have  the  effect  of  recogniz¬ 
ing  the  designation  of  a  planning  district), 
the  HEW  granting  agency  shall  provide  a  pe¬ 
riod  of  30  days  for  the  Governor(s)  of  the 
State (s)  in  which  the  planning  district 
would  be  located  to  review  the  boundaries 
thereof  and  comment  upon  its  relationship 
to  planning  and  development  districts  or 
regions  established  by  the  State.  Where  the 
State  has  established  such  planning  and 
development  districts,  the  boundaries  of 
areas  designated  under  Federal  programs  will 
conform  to  them  unless  there  is  clear  Jus¬ 
tification  for  nonconformance. 

2.  Where  the  State  has  not  established 
planning  and  development  districts  or  re¬ 
gions  which  provide  a  basis  for  evaluation 
of  the  boundaries  of  the  area  proposed  for 
designation,  opportunity  for  the  Governor’s 
review  and  comment  shall  nevertheless  be 
provided,  but  in  addition  majer  units  of 
general  local  government  in  such  areas  and 
the  appropriate  Federal  Regional  Council 
must  also  be  consulted  prior  to  designation 
of  the  area  to  assure  consistency  with  dis¬ 
tricts  established  under  inter-local  agree¬ 
ment  and  under  related  Federal  programs. 

3.  Applications  for  grants  which  support 
areawlde  planning  are  subject  to  project 
notification  and  review  requirements  under 
Part  I  of  OMB  Circular  No.  A-95.  In  these 
cases,  the  Governor’s  comments  on  consist¬ 
ency  of  planning  districts  must  be  obtained 
during  the  review  of  the  application  by  the 
State  A-95  clearinghouse.  If  the  application 
has  been  reviewed  by  the  State  A-95  clear¬ 
inghouse,  no  separate  opportunity  for  the 
Governor’s  review  need  be  afforded  unless 
the  Governor  requests  it. 

C.  Notification  of  Designations  of  Planning 
Areas. 

1.  Agencies  shall  notify  the  Office  of  Man¬ 
agement  and  Budget  through  the  Federal 
Regional  Council  of  planning  area  designa¬ 
tions  that  result  from  the  approval  of  State 
plans  or  the  award  of  grants.  This  notifica¬ 
tion  will  be  made  by  the  HEW  Regional  Di¬ 
rector  on  the  basis  of  Information  supplied 
by  the  granting  agency. 

2.  Circular  A-95  requires  notification  both 
at  the  time  the  designation  is  proposed  and 
when  it  actually  takes  place.  If  designation 
by  HEW  is  in  the  form  of  approval  of  a  State 
plan  or  if  the  proposal -approval  sequence 
does  not  apply,  only  one  notification  to  the 
Regional  Dlreotor  need  be  made. 


D.  Appropriate  Recipients  of  Planning 
Assistance 

1.  Agencies  administering  programs  which 
assist  or  require  areawide  planning  shall 
ensure  that,  where  governing  legislation 
permits,  clearinghouses  designated  as  area- 
wide  comprehensive  planning  agencies  (see 
1— 143-20B)  are  given  the  opportunity  to 
carry  out  or  to  coordinate  planning  under 
the  Individual  HEW  program(s)  affected.  In 
the  case  of  inter-state  metropolitan  areas, 
agencies  designated  as  metropolitan  area¬ 
wide  clearinghouses  shall  be  utilized  to  the 
extent  possible  to  carry  out  or  coordinate 
HEW-assisted  or  required  planning. 

2.  Agencies  shall  develop  procedures  and 
requirements  for  applications  for  areawide 
planning  and  development  assistance  under 
appropriate  programs  to  assure  the  fullest 
consistency  and  coordination  with  related 
planning  and  development  being  carried  on 
by  the  areawlde  clearinghouse  designated 
under  Part  I  of  the  Circular  in  the  multi- 
Jurisdictlonal  area. 

3.  Such  procedures  shall  include  provision 
for  submission  to  the  funding  agency  by 
any  applicant  for  areawide  planning  assist¬ 
ance.  if  the  applicant  is  other  than  an  area¬ 
wide  comprehensive  planning  agency  re¬ 
ferred  to  in  paragraph  1-143-20B,  of  a  memo¬ 
randum  of  agreement  between  the  applicant 
and  such  areawide  comprehensive  planning 
agency  covering  the  means  by  which  their 
planning  activities  will  be  coordinated.  Hie 
agreement  will  cover  but  need  not  be  lim¬ 
ited  to  the  following  matters : 

a.  Identification  of  relationships  between 
the  planning  proposed  by  the  applicant  and 
that  of  the  areawlde  agency  and  of  similar 
or  related  activities  that  will  require  co¬ 
ordination; 

b.  The  organizational  and  procedural  ar¬ 
rangements  for  coordinating  such  activities, 
such  as:  Overlapping  board  membership, 
procedures  for  Joint  reviews  of  projected 
activities  and  policies.  Information  exchange, 
etc.; 

c.  Cooperative  arrangements  for  sharing 
planning  resources  (funds,  personnel,  facil¬ 
ities,  and  services) ; 

d.  Agreed  upon  base  data,  statistics,  and 
projections  (social,  economic,  demographic) 
on  the  basis  of  which  planning  in  the  area 
will  proceed. 

4.  Where  an  applicant  has  been  unable  to 
effectuate  such  an  agreement,  he  shall  sub¬ 
mit  a  statement  indicating  the  efforts  he  has 
made  to  secure  agreement  and  the  issues 
that  have  prevented  It.  In  such  case,  the 
funding  agency  shall  obtain  the  assistance 
of  the  HEW  Regional  Director.  The  Regional 
Director,  in  consultation  with  the  Federal 
Regional  Council  and  the  State  clearing¬ 
house  (s)  designated  under  Part  I  of  OMB 
Circular  No.  A-95,  will  undertake,  within  a 
30-day  period  after  receipt  of  the  applica¬ 
tion,  resolution  of  the  issues  before  recom¬ 
mending  approval  of  the  application,  if  It  is 
otherwise  in  good  order. 

1-143-50  Implementing  procedures. 

A.  Agencies  administering  planning  and 
development  assistance  programs  or  making 
grants  for  such  purposes  under  other  grant 
programs  shall : 

1.  Incorporate  the  requirements  for  grants 
in  1-143-40  into  the  information  furnished 
applicants  relative  to  applying  for  grant 
funds; 

2.  Publicize  to  applicants  the  availability 
of  areawide  clearinghouses  to  assist  in  the 
required  coordination,  including  Instructions 
to  contact  the  Regional  Office  for  the  appro¬ 
priate  addresses; 

3.  In  contacts  with  potential  applicants 
before  or  during  the  preparation  of  the  ap¬ 
plication  encourage  Joint  funding  for  the 
activity  whenever  feasible;  and 
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4.  Carefully  check  toe  application  when  re¬ 
ceived  to  assure  that  requirements  for  co¬ 
ordination  in  planning  have  been  met,  in¬ 
cluding  comments  from  the  Governor(s) . 

B.  Agencies  shall  draft  explicit  procedures 
and  requirements  for  each  program  affected 
by  this  policy.  Copies  of  draft  procedures 
and  requirements  are  to  be  submitted  to  the 
Office  of  Grants  and  Procurement  Manage¬ 
ment  which  will  transmit  them  to  OMB. 
OMB,  In  consultation  with  the  Depart¬ 
ment,  will  review  these  draft  procedures  and 
if  necessary  recommend  changes  that  will 
assure  maximum  consistency  among  toe  pro¬ 
cedures  of  all  Federal  Departments. 

(FR  Doc.76-21996  Filed  7-28-76; 8 : 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
POUGHKEEPSI  E-DUTCHESS  COUNTY, 
NEW  YORK 


Increased  Hours  of  Operation 

Notice  is  hereby  given  that  the  Airport 
Traffic  Control  Tower  at  Poughkeepsie  - 
Dutchess  County,  New  York,  will  extend 
its  hours  of  operation  commencing  on  or 
about  August  1,  1976.  Hours  of  operation 
will  be  7  am  to  11  pm  daily. 


((8ec.  813(a),  72  Stat.  752;  UJ3.C.  1354) 

Issued  in  New  York,  N.Y.,  on  July  15, 
1976. 

Li.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.76-21889  Filed  7-28-76; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  28820] 

ARTHUR  CO.  ALLYN,  ET  AL 
Application;  Proposed  Approval 

Application  of  Arthur  C.  Allyn,  Ernest 
A.  Stem,  et  al.,  for  exemption  from  the 
provisions  of  sections  408  and  409  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
Docket  28820. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  persons  are  hereby 
afforded  until  August  2,  1976,  within 
which  to  file  comments  or  request  a  hear¬ 
ing  with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C.,  July  23, 
1976. 

Phyllis  T.  Kaylor, 

Secretary. 

Arthur  C.  Allyn,  Ernest  A.  Stern,  el  al„ 

Control  and  Interlocking  Relationships, 

and  Aircraft  Sales  Transaction 

[Docket  28820] 

Adopted  by  the  Civil  Aeronautics  Board  at 
Its  office  In  Washington.  D.C. 

Application  of  Arthur  C.  Allyn.  Ernest  A 
Stem,  et  al.  for  exemption  from  toe  provi¬ 
sions  of  sections  408  and  409  of  the  Federal 
Aviation  Act  of  1958,  as  amended 

ORDER  GRANTING  EXEMPTIONS  AND  APPROVAL 

Arthur  C.  Allyn,  Ernest  A.  Stern,  George 
Stern  (toe  latter  two  referred  to  as  toe  Stem 


Brothers),  Florida  Airlines,  Inc.  (Florida), 
and  Shawnee  Airlines,  Inc.  (Shawnee),  have 
requested.  In  docket  28820,  exemptions  pur¬ 
suant  to  sections  408(a)  (5)  and  416(b)  of 
toe  Federal  Aviation  Act  of  1958,  as  amended 
(the  Act),  respectively,  with  respect  to  cer¬ 
tain  control  and  interlocking  relationships 
which  will  result  from  toe  common  control  of 
Shawnee  and  Florida,  as  more  fully  described 
below.  By  amendment  to  their  application 
the  Stern  Brothers,  Mr.  Allyn,  Shawnee,  and 
Florida  also  request  that  the  Board  exempt 
from  the  pertinent  provisions  of  toe  Act  toe 
sale  of  two  Martin-404  aircraft  to  Dolphin 
Aviation,  Inc.  (Dolphin),  by  Transecutlve 
Aviation,  Inc.  (Transecutlve). 

Florida  and  Shawnee  are  air  taxi  operators 
registered  with  the  Board  pursuant  to  Part 
298  of  the  Board’s  Economic  Regulations. 
Both  operate  primarily  In  the  State  of  Flor¬ 
ida,  but  they  serve  no  clty-palrs  In  common. 
Shawnee  also  holds  exemption  authority  to 
operate  large  aircraft  between  toe  coterminal 
points  Fort  Lauderdale/West  Palm  Beach, 
Fla.,  and  Freeport/Nassau,  Bahamas.1 

Dolphin  Is  engaged  In  the  leasing  and  sale 
of  aircraft.  Mr.  Allyn  owns  47.5  percent  of 
Dolphin's  outstanding  stock  and  hls  son  owns 
another  25  percent  Interest. 

The  stock  of  Shawnee  Is  currently  held  by 
Transecutlve,  which  was  at  one  time 
registered  as  an  air  taxi  operator  pursuant 
to  Part  298  of  the  Board's  Economic  Regula¬ 
tions.  It  Is  currently  nonoperatlonal  and 
holds  no  registration  from  the  Board.  The 
stock  of  Transecutlve  Is  held  80  percent  by 
Eme6t  A.  Stern  and  20  percent  by  George 
Stern* 

Mr.  Allyn  currently  owns  20  percent  of  the 
stock  of  Florida,  and  an  additional  10  per¬ 
cent  Is  held  In  trust  for  hls  son.  Pursuant 
to  an  agreement  with  the  Stern  Brothers, 
Mr.  Allyn  purchased  an  additional  50  percent 
of  toe  stock  of  Florida  for  resale  to  them* 
For  tax  reasons,  the  stock  certificates  have 
been  transferred  to  toe  Stem  Brothers,  but 
they  will  exercise  no  ownership  rights  until 
toe  Board  acts  favorably  on  the  proposed 
acquisition.  The  Stern  Brothers  have  also 
caused  Transecutlve  to  grant  Florida  an  op¬ 
tion  to  purchase  100  percent  of  the  stock  of 
Shawnee,  which  option  Florida  Intends  to 
exercise.  Messrs.  Allyn  and  Ernest  A.  Stern 


1  Shawnee  was  granted  large -aircraft  ex¬ 
emptions  in  Shawnee  Airlines,  Inc.,  orders 
71-6-17  and  71-9-92,  dated  May  6,  1971  and 
Sept.  27,  1971,  respectively.  An  application 
for  renewal  of  toe  exemption  is  pending  In 
docket  23115. 

•The  Stern  Brothers  acquired  control  of 
Shawnee  through  Transecutlve  In  1974.  They 
Informed  toe  Board  of  the  transaction  at 
that  time  but  did  not  apply  for  prior  ap¬ 
proval,  believing  that  sec.  298.11(g)  of  toe 
Board’s  Regulations  exempted  the  acquisi¬ 
tion  from  the  requirements  of  sec.  408  of  toe 
Act.  The  exemption  In  sec.  298.11(g),  how¬ 
ever,  applies  to  air  taxi  operations  only.  Thus, 
while  toe  acquisition  of  Shawnee  by  Tran¬ 
secutlve  was  exempted  from  sec.  408  of  toe 
Act,  Its  acquisition  by  the  Stern  Brothers 
was  not.  As  will  be  discussed  more  fully 
below,  such  acquisitions  do  not  usually  raise 
Issues  of  substantial  regulatory  concern  to 
the  Board.  There  appears  to  be  nothing  to 
distinguish  this  acquisition  from  others 
which  have  been  authorized  by  the  Board  and 
we  will  accordingly  exempt  the  acquisition 
of  Shawnee  by  toe  Stern  Brothers  in  this 
order. 

•  The  remaining  20  percent  of  Florida  stock 
Is  held  in  equal  shares  by  Harvey  Barnard, 
president  of  Florida,  and  Edward  Denham, 
president  of  Dolphin  Aviation,  a  fixed-base 
operator  controlled  by  Mr.  Allyn  as  described 
below. 


have  also  entered  Into  an  agreement  which 
would  equalize  their  Individual  liabilities  as 
guarantors  of  certain  bank  debt  of  Florida 
and  Shawnee,  respectively.  Thus,  the  final 
outcome  of  toe  proposed  transactions  Is  that 
toe  Stern  Brothers  will  own  60  percent  of  the 
stock  of  Florida,  and  Florida  will  own  100 
percent  of  the  stock  of  Shawnee.  The  Interest 
In  Florida  of  Mr.  Allyn  and  that  held  In  trust 
for  hls  son  will  remain  unchanged. 

Aside  from  their  Interest  In  Shawnee  and 
Transecutlve,  the  Stern  Brothers  hold  no 
aviation  Interests.  Mr.  Allyn  currently  holds 
direct  and  Indirect  control  of  various  enti¬ 
tles  engaged  In  aviation  activities,  Including 
a  fixed-base  operator,  an  aircraft  leasing  and 
sales  company,  and  Air  South,  Inc.  (Air 
South),  a  commuter  air  carrier.  These  con¬ 
trol  relationships  were  described  and  au¬ 
thorized  by  the  Board  in  Arthur  C.  Allyn  and 
Artnel  International  Ltd.,  order  75—4-88, 
dated  April  17,  1975.  Air  South  operates  pur¬ 
suant  to  Part  298  of  the  Board’s  Regulations 
and  also  holds  exemption  authority  to  op¬ 
erate  large  aircraft.4  Besides  their  common 
control  by  Mr.  Allyn,  Florida  and  Air  South 
are  linked  together  by  an  aircraft  lease 8  and 
by  a  management  services  agreement.  The 
latter  agreement  was  entered  Into  after  Air 
South  had  ceased  large-aircraft  operations 
and  therefore  falls  within  the  exemption 
from  section  412  of  the  Act  provided  by  sec¬ 
tion  298.11(1)  of  the  Board’s  Economic  Regu¬ 
lations.  In  addition  to  hls  various  ownership 
interests,  Mr.  Allyn  Is  an  officer  and  director 
of  Florida  and  will  remain  so  after  the  pro¬ 
posed  transactions. 

The  two  Martin -404  aircraft  which  are  the 
subject  of  toe  amendment  to  the  application 
were  purchased  by  Transecutlve,  to  be  leased 
to  Shawnee  for  Its  large-aircraft  operations, 
from  Southern  Airways.  The  aircraft  are, 
in  fact,  being  leased  to  Shawnee  at  this  time. 
The  application  states  that  it  was  toe  orig¬ 
inal  Intention  of  toe  applicants  to  have  a 
partnership  consisting  of  toe  Stern  Brothers 
and  Mr.  Allyn  take  over  Transecutlve's 
Interest  In  the  aircraft,  but  that  It  would  be 
more  advantageous  to  have  Dolphin  take 
over  Transecutlve's  interest.  The  aircraft 
would  still  be  leased  to  Shawnee.  In  the 
amendment  to  the  application,  toe  appli¬ 
cants  have  requested  sufficient  authorization 
to  permit  toe  sale  of  toe  aircraft  to  Dolphin. 

In  support  of  their  requests,  toe  applicants 
assert  that  both  Florida  and  Shawnee  have 
been  operating  on  a  marginal  basis;  that  the 
Board’s  decision  In  the  Fort  Myers-Atlanta 
Case,  order  76-10-119,  October  29,  1975, 
awarding  nonstop  authority  between  those 
cities  to  Eastern  Air  Lines,  Inc.,  will  further 
deteriorate  Florida's  financial  status;  that 
toe  proposed  transactions  are  necessary  to 
Insure  the  continued  operations  of  both  Flor¬ 
ida  and  Shawnee;  and  that  such  operations 
are  In  the  public  Interest.  The  applicants 
have  also  asserted  that  the  exemptions  re¬ 
quested  herein  are  consistent  with  prior 
Board  statements  that  ownership  of  multiple 
air  taxi  operations  Is  not  Inimical  to  the  pol¬ 
icy  of  the  Act*  and  that  grant  of  toe  re¬ 
quested  exemption  will  have  none  of  the  en¬ 
vironmental  results  set  forth  In  section  312.- 
9(a)(2)  of  toe  Board's  Regulations. 

With  respect  to  toe  sale  of  toe  aircraft  to 
Dolphin,  toe  applicants  assert  that  the  trans¬ 
action  should  be  viewed  as  part  of  the  more 
comprehensive  consolidation  being  consid¬ 
ered  in  this  docket;  that  toe  transaction  will 


4  See  Air  South,  Inc.,  orders  73-8-154  and 
74-8-127.  dated  Aug.  31,  1973  and  Mar.  2V 
1974,  respectively,  J 

•  The  lease  was  authorized  In  Air  South* 

Inc. -Florida  Airlines,  Inc,  Lease  Transac¬ 
tion,  order  75-8-51,  Aug.  II,  1975.  -  * 

•  Cf .  Order  75-4-88,  rupra. 
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not  materially  affect  the  consolidation;  and 
that  the  purpose  of  the  transaction  Is  to  ob¬ 
tain  easier  financing  for  the  refurbishment  of 
the  aircraft. 

No  objections  to  this  application  or  re¬ 
quests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  this  applica¬ 
tion  without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  not 
later  than  the  day  following  the  date  of  such 
publication,  both  In  accordance  with  the  re¬ 
quirements  of  section  408(b)  of  the  Act. 

Upon  consideration 7  of  the  foregoing,  It  Is 
found  that  the  Stern  Brothers  and  Mr.  Allyn 
are  persons  controlling  air  carriers  and  that 
Shawnee  and  Florida  are  noncertlflcated  air 
carriers,  all  within  the  meaning  of  section 
408(a)  (5)  of  the  Act.  Accordingly,  the  acqui¬ 
sitions  of  control  by  the  Stern  Brothers  of 
Shawnee  and  Florida;  by  Florida  of  Shawnee; 
and  by  Mr.  Allyn  of  Shawnee,  Indirectly, 
through  Florida,  are  subject  to  that  section." 
It  Is  also  found  that  Transecutlve  Is  a  per¬ 
son  engaged  In  a  phase  of  aeronautics;  that 
Mr.  Allyn  Is  a  person  controlling  an  air  car¬ 
rier;  and  that  Ills  purchase  of  the  aircraft, 
through  Dolphin,  may  constitute  the  pur¬ 
chase  of  a  substantial  part  of  the  properties 
of  a  person  engaged  In  a  phase  of  aeronautics 
by  a  person  controlling  an  air  carrier  within 
the  meaning  of  section  408(a)  (3)  of  the  Act. 
However,  It  Is  further  found  that  It  Is  In  the 
public  Interest  to  exempt  the  various  acquisi¬ 
tions  of  control  from  the  requirements  of 
section  408(a)  (5)  of  the  Act,  pursuant  to  the 
proviso  thereof;  that  the  aircraft  sale  trans¬ 
action  dees  not  affect  the  control  of  an  air 
carrier  directly  engaged  In  the  operation  of 
aircraft  In  air  transportation,  does  not  result 
In  creating  a  monopoly,  and  does  not  tend 
to  restrain  competition;  that  no  person  dis¬ 
closing  a  substantial  lnterets  in  this  matter 
Is  currently  requesting  a  hearing;  and  that 
the  public  lnteres  does  not  require  a  hearing. 

The  Board  has  previously  authorized  own¬ 
ership  of  multiple  air  taxi  operatiors,  one 
of  which  operates  large  aircraft,  by  a  single 
person.0  In  authorizing  that  control  relation¬ 
ship,  the  Board  noted  that  the  substantive 
issue  was  the  fact  that  one  of  the  air  taxis 
operated  large  aircraft,  not  the  control  of 
multiple  air  taxi  operators  per  se.  As  was  so 
in  the  previous  case,  however,  the  large-air¬ 
craft  factor  does  not  raise  new  regulatory 
concerns.  While  the  Board  has  long  recog- 
rlzed  that  the  control  of  two  operating  au¬ 
thorizations  by  the  same  person  may  create 
control  relationships  suggesting  disapproval. 


TIt  has  been  concluded  that  with  respect 
to  the  acquisition  of  control  of  Shawnee  by 
the  Stern  Brothers,  exceptional  circumstances 
exist  within  the  meaning  of  the  Sherman 
Doctrine  and  that  there  Is  no  Impediments 
to  the  processing  of  the  application  on  Its 
merits.  ( Sherman ,  Control  and  Interlocking 
Relationships,  15  C.A.B.  876,  881.) 

6  Besides  these  control  relationships.  Shaw¬ 
nee  and  Florida  are  linked  by  aircraft  leases 
and  management  services  agreements  similar 
to  those  In  effect  between  Florida  and  Air 
South.  These  arrangements  were  originally 
entered  Into  when  Shawnee  was  not  operat¬ 
ing  large  aircraft  and  Part  298  of  the  Board  s 
Economic  Regulations  exempted  them  from 
the  requirements  of  obtaining  Board  author¬ 
ization.  When  Shawnee  prepared  to  resume 
large-aircraft  operations.  Interim  authoriza¬ 
tion  for  continuation  of  the  arrangements 
was  sought  and  granted  by  the  Board  In  Flor¬ 
ida  Airlines,  Inc.,  and  Shawnee  Airlines,  Inc., 
order  76-3-48,  served  Mar.  10,  1976  pending 
disposition  of  the  instant  application. 

0  See  n.  6,  supra. 


a  primary  concern  has  been  that  such  control 
not  create  opportunities  to  circumvent  the 
limitations  of  either  authorization  or  give 
rise  to  conflicts  of  Interest.10 

The  potential  danger  presented  by  the  In¬ 
stant  application  Is  that  Florida  might  ex¬ 
pand  Its  operations,  through  Shawnee,  to  the 
extent  that  they  would  be  Inconsistent  with 
the  limitations  Imposed  by  Part  298.  Such 
an  occurrence  appears  to  be  highly  unlikely 
because  the  limitations  of  Shawnee’s  large 
exemption  are  designed  to  preclude  the  gen¬ 
eral  or  indiscriminate  use  of  the  aircraft. 
This  potential  seems  further  reduced  on  the 
basis  of  the  applicant's  assertion  that  Shaw¬ 
nee’s  large-aircraft  operations  will  remain 
separate  and  distinct  from  the  coordinated 
small -aircraft  operations  of  Florida,  Shaw¬ 
nee,  and  Air  South. 

Beyond  this,  the  ownership  of  multiple  air 
taxi  operations  by  a  single  person,  in  the 
absence  of  peculiar  circumstances,  dees  not 
give  rise  to  significant  conflicts  of  interest 
or  other  issues  of  regulatory  concern.  The 
Board  has  recognized  this  on  other  occasions 
in  authorizing  such  control. 11  The  existence 
of  large  aircraft  might  produce  such  peculiar 
circumstances,  but  the  separation  of  lar^e- 
and  small-aircraft  operations  and  the  fact 
that  Florida.  Shawnee,  and  Air  South  do  rot 
compete  over  any  routes  appear  to  preclude 
such  conflicts. 

An  additional  Issue  in  the  Instant  appli¬ 
cation  is  the  acquisition  of  control  of  one  air 
taxi  by  another.  Such  acouiritions  are.  how¬ 
ever,  exempted  by  Part  298  of  the  Board’s 
Regulations  from  the  r'quirement3  of  section 
408  of  the  Act  except,  inter  alia,  when  a  large- 
aircraft  operator  is  Involved.  While  the  ex¬ 
clusion  of  acquisitions  of  large-circraft  oper¬ 
ators  from  the  exemption  Indicates  the  need 
to  give  such  exemptions  additional  scrutiny, 
we  have  co“cluded,  for  essentially  the  rea¬ 
sons  set  forth  above,  that  the  proposed  trans¬ 
actions  will  not  produce  any  results  which 
are  adverse  to  the  public  Interest.  We  will, 
however,  retain  Jurisdiction  in  thl3  proceed¬ 
ing  to  modify  or  revoke  the  exemptions 
granted  herein  as  the  public  Interest  may 
require. 

The  aircraft  sale  described  in  the  amend¬ 
ment  to  the  application  appears  to  bo  but  one 
more  step  In  tho  consolidation  of  Shawnee 
and  Florida.  Failure  to  authorize  the  trans¬ 
action,  unless  otherwise  warranted,  would  be 
Inconsistent  with  our  findings  that  exemp¬ 
tion  of  the  various  acquisitions  of  control 
described  In  this  docket  is  In  the  public 
interest.  The  transaction  appears  to  be  moti¬ 
vated  by  the  desire  to  obtain  financing  for 
refurbishment  of  the  aircraft  so  that  they 
can  be  used  by  Shawnee  to  provide  large- 
aircraft  service  which  the  Board  recently 
found  to  be  In  the  public  Interest.12  As  such 
it  dees  appear  that  the  transaction  will  lead 
to  a  substantial  lessening  cf  competition  or 
to  any  conflicts  of  interest  which  would  war¬ 
rant  disapproval.  It  Is  therefore  found  that 
approval  of  the  aircraft  sale  transaction  Is 
not  Inconsistent  with  the  public  interest. 

The  above-described  acquisitions  of  con¬ 
trol  also  give  rise  to  certain  interlocking  rc- 
lotlo"ships  within  the  meaning  of  section  409 
of  the  Act.  It  Is  found,  however,  that  these 
Interlocking  relationships  are  subject  to  the 
exemption  and  approval  conferred  by  sections 
237.3  and  287.4  cf  the  Board's  Economic  Reg¬ 
ulators.  Thus,  to  the  extent  that  the  appli¬ 
cants  request  an  exemption  pursuant  to  sec¬ 
tion  416  of  the  Act  from  the  provisions  of  sec- 


10  Cf .  order  75-4-08.  supra,  nn.  6  and  7. 
n  Cf.  order  75-4-88,  supra,  n.  4. 

“Shawnee  Airlines.  Inc.,  Exemption,  order 
76-4-74,  Apr.  15,  1976. 


tion  409  thereof,  the  application  will  be  dis¬ 
missed.13 

Accordingly,  it  is  ordered,  That:  1.  The 
acquisitions  of  control  cf  Shawnee  and 
Florida  by  the  Stern  Brothers;  the  acquisi¬ 
tion  of  control  of  Shawnee  by  Florida;  and 
the  acquisition  of  indirect  control  of  Shawnee 
by  Mr.  Allyn,  through  Florida,  be  and  they 
hereby  are  exempted  from  the  requirements 
of  subsection  408(a)  (5)  of  the  Act,  pursuant 
to  the  proviso  thereof; 

2.  The  purchase  of  two  Martin- 101  aircraft 
by  Mr.  Allyn,  through  Dolphin,  from  Trans - 
ecutive.  as  hereinabove  described,  be  and  It 
hereby  Is  approved,  pursuant  to  the  third 
proviso  of  section  408(b)  of  the  Act; 

3.  Jurisdiction  In  this  proceeding  be  and  it 
hereby  is  retained  fer  the  purpose  of  revok¬ 
ing  or  modifying  the  exemptions  herein 
granted,  with  or  without  hearing,  as  the  pub¬ 
lic  Interest  may  require;  and 

4.  To  the  extent  net  specifically  granted 
herein,  all  requests  in  the  application  in 
docket  23820  be  and  they  hereby  are  dis¬ 
missed . 

By  the  Civil  Aeronautics  Board: 

(seat.)  Secretary. 

(FR  Doc.76-21840  Filed  7-28  76  8:45  am] 

l Docket  No.  29422;  Order  76-7-85] 

FLYING  TIGER  LINE  INC. 

Order  Denying  Motion  Regarding  New 
Air  Truck  Rules  and  Rates 

Adopted  by  the  Civil  Aeronautics . 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  July  1373. 

On  May  15,  19/6,  new  tariffs  were  filed 
by  The  Flying  Tiger  Line  Inc.  (Tiger) 
for  effectiveness  on  June  20,  1976,  which 
contain  rates  and  governing  rules  for 
through  proportional  air-truck  rates  be¬ 
tween  Asian  points  and  the  United 
States. 

On  June  18,  1976,  Northwest  Airlines, 
Inc.  (Northwest)  submitted  a  motion  for 
leave  to  file  a  late- filed  complaint 
against  the  tariff  filing.  Northwest  re¬ 
ported  that  it  had  not  received  a  copy 
of  the  tariff  from  Tiger's  tariff  filing 
agent,  although  it  is  a  subscriber  of  tirt 
agent’s  tariff  distribution  service.  There¬ 
fore,  Northwest  was  unable  to  file  a 
timely  comnlaint  with  an  evaluation  of 
the  competitive  impact  of  the  tariff  and 
accordingly  requests  suspension  of  the 
tariffs  so  they  may  have  a  reasonable  op¬ 
portunity  to  review  Tiger’s  fi’inff. 

In  reply.  Tiger  argues  that  Northwe-t 
ha?  provided  no  basis  for  suspension  of 
the  tariffs  and  that  it  is  not  obligated 
to  submit  tariff  filings  to  rival  carriers. 
Tiaer  also  asserts  that  use  of  an  unau¬ 
thorized  pleading  to  file  a  complaint  is 
inan^ro^riate  and  was  done  to  avoid  rules 
applicable  to  authorized  complaints 
against  existing  tariffs. 

Uv*on  full  consideration  of  Northwest’s 
motion.  Tiger’s  reply,  and  other  relevant 
matters,  the  Board  has  decided  to  deny 
the  motion.  Northwest  has  presented  no 
justification  for  its  failure  to  adhere  to 


“It  is  also  found  that  our  action  herein 
does  not  constitute  a  major  Federal  action 
within  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 
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the  procedures  available  to  it  in  foreign 
air  transportation  rate  matters  as  set 
forth  in  Part  302  of  the  Board’s  Proce¬ 
dural  Regulations.  Since  the  Tiger  tariffs 
are  on  fie  with  the  Board  and  pre¬ 
sumably  are  properly  posted,  the  issue 
whether  Northwest  received  a  copy  of 
the  tariff  from  another  source  is  ir¬ 
relevant. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  102, 
204(a),  403.  404.  and  1002  thereof: 

It  is  ordered.  That:  The  motion  of 
Northw'est  Airlines,  Inc.  for  leave  to  fie 
an  otherwise  unauthorized  document  be 
and  herebv  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.76-21839  Filed  7-28-76:8:45  am| 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
CONTACT  ADHESIVES 
Public  Meeting 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  staff  of  the  Consumer 
Product  Safety  Commission  will  hold  a 
public  meeting  on  August  23  and  24, 1976, 
at  9:00  a  m.  at  the  General  Services  Ad¬ 
ministration  Auditorium,  18th  and  F 
Streets,  NW„  Washington,  D.C.  to  dis¬ 
cuss  the  flammability  of  contact  adhe¬ 
sives  (also  known  as  contact  bonding 
cements)  and  to  cbt  in  information  re¬ 
garding  injuries  associated  with  these 
products,  technical  and  economic  data, 
and  other  information  related  to  the 
flammability  of  these  products.  There¬ 
fore,  the  staff  of  the  Commission  invites 
all  interested  persons  to  make  oral  pres¬ 
entations  at  the  meeting  and/or  to  sub¬ 
mit  written  data  and  other  information 
on  this  issue.  As  discussed  below,  pro¬ 
vision  will  be  made  for  confidential 
treatment  of  trade  secret  information  in 
accordance  with  the  Commission’s  pro¬ 
cedures  under  the  Freedom  of  Informa¬ 
tion  Act  (41  FR  16572,  April  20,  1976.) 

The  Commission  staff  has  analyzed 
the  information  available  to  it  concern¬ 
ing  the  flammability  of  contact  adhesives. 
However,  more  information  is  necessary 
to  enable  the  staff  to  fully  inform  the 
Commission  concerning  the  alleged  haz¬ 
ards  presented  by  such  products  and  the 
adequacy  of  current  labeling  require¬ 
ments.  At  the  present  time,  under  the 
Federal  Hazardous  Substances  Act 
(FHSA)  (15  U.S.C.  1261)  and  regula¬ 
tions  promulgated  thereunder,  extremely 
flammable  contact  adhesives,  when  dis¬ 
tributed  in  containers  of  more  than  one- 
half  pint  intended  or  suitable  for  house¬ 
hold  use,  must  be  labeled  in  accordance 
with  the  provisions  of  16  CFR  1500.133  to 
warn  consumers  of  the  flammability  haz¬ 
ard.  Section  1500.133(d)  provides  that  if 
the  contact  adhesive  has  additional  haz¬ 
ards,  or  contains  ingredients  listed  in 
§  1500.14  as  requiring  special  labeling, 


appropriate  additional  front  and  rear 
panel  precautionary  labeling  is  required. 
Flammable  or  combustible  contact  ad¬ 
hesives  that  are  hazardous  substances 
as  a  result  of  their  flammability  or  com- 
bustability  must  also  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  2(p)  of  the  FHSA  and  pertinent 
regulations. 

The  purpose  of  the  public  meeting  on 
August  23rd  and  24th  is  to  enable  Com¬ 
mission  staff  to  obtain  information  and 
suggestions  about  alternative  formula¬ 
tions,  need  for  regulations,  or  other  ac¬ 
tions  which  should  be  considered  by  the 
Commission  wh;n  considering  the  alleged 
flammability  hazards  presented  by  con¬ 
tact  adhesives.  Therefore,  the  Commis¬ 
sion  staff  seeks  all  relevant  information 
that  would  assist  it  in  analyzing  this  is¬ 
sue. 

Definition 

For  the  purposes  of  discussion  at  the 
public  meeting,  the  Commission  staff 
considers  the  terms  contact  adhesives  or 
contact  bonding  cements  to  mean:  “Ma¬ 
terials  which  are  applied  to  surfaces  to 
be  bonded  together,  which  are  allowed 
tr»  dry  partially  until  they  have  little  re¬ 
sidual  tack,  and  which  imhiediately  form 
a  strong  adhesive  bond  when  the  coated 
surfaces  are  joined  under  low'  to  moder¬ 
ate  pressure.” 

Background 

On  February  10,  1976,  the  Commission 
staff  held  a  public  meeting  with  the  Ad¬ 
hesive  and  Sealant  Council,  the  Adhesive 
Manufacturers  Association,  and  other 
representatives  of  industry  on  the  flam¬ 
mability  labeling  on  contact  adhesives. 
The  results  of  this  meeting  w’ere  incon¬ 
clusive. 

On  March  12, 1976,  the  Commission  re¬ 
ceived  a  petition  (Number  HP  76-9)  re¬ 
questing  the  Commission  to  ban  all  con¬ 
tact  adhesives  or  contact  cements  con¬ 
taining  highly  flammable  and  toxic 
vapor-generating  organic  solvents  such 
as  toluol  and  acetone  that  are  intended 
for  use  by  the  general  public.  The  Com¬ 
mission  staff  is  currently  analyzing  this 
petition. 

A  transcript  of  the  February  10,  1976 
meeting  and  a  copy  of  the  petition  and 
related  materials  are  available  for  in¬ 
spection  in  the  Office  of  the  Secretary  of 
the  Commission,  eighth  floor,  1750  K 
Street,  NW,  Washington,  D.C.  during 
working  hours. 

Scope  of  the  Meeting 

To  assist  the  staff  in  making  recom¬ 
mendations  to  the  Commission  concern¬ 
ing  regulatory  and  other  actions  to  ad¬ 
dress  the  flammability  of  contact  ad¬ 
hesives,  the  staff  seeks  information  and 
comment  on  all  aspects  of  this  issue  from 
all  interested  persons,  including  con¬ 
sumers,  scientists,  and  those  involved  in 
the  manufacture,  distribution  and  sale  of 
the  product.  The  staff  seeks  informa¬ 
tion  on  any  or  all  of  the  following  gen¬ 
eral  topics.  However,  the  staff  specifically 
seeks  information  only  regarding  con¬ 
tainers  over  one-half  pint  in  volume  that 
are  intended  or  suitable  for  household 


use,  because  it  has  been  demonstrated 
that  sufficient  concentration  of  flam¬ 
mable  vapors  does  not  accumulate  from 
containers  one-half  pint  or  under  to 
produce  a  flammability  hazard.  The  in¬ 
formation  submitted  to  the  staff  may  be 
of  a  technical  nature.  However,  both 
technical  and  non-technical  information 
as  to  personal  use  experiences  is  also  wel¬ 
come.  The  staff  seeks  the  following  in¬ 
formation,  as  well  as  any  other  infor¬ 
mation  that  may  be  relevant : 

1.  Industry  make-up.  The  number  and 
identity  of  firms  that  manufacture,  re¬ 
package  and  relabel  contact  adhesives, 
their  total  dollar  sales,  current  employ¬ 
ment  estimates,  and  the  ratio  of  labor 
cost  to  total  costs  of  manufacturers,  re¬ 
packagers,  relabelers. 

2.  Trade  associations.  The  names  of 
the  trade  associations  in  the  industry, 
the  aspect  of  the  industry  they  repre¬ 
sent,  and  the  percentage  of  the  industry 
they  represent. 

3.  Volume  and  value.  The  volume  and 
value  of  manufacturers’  shipments  of 
contact  adhesives  by : 

a.  Type  of  market  (that  is,  consumer,  in¬ 
dustrial,  packager,  relabeler). 

b.  Container  size,  by  type  of  market. 

c.  Type  of  contact  adhesive  (that  Is,  petro¬ 
leum-based,  water-based,  chlorinated,  etc.). 

d.  Type  of  distribution  (that  Is,  direct  sale 
to  consumers,  to  wholesalers,  distributors, 
and  others — please  specify). 

4.  Pricing.  Retail  pricing  by  container 
size  and  type  of  adhesive  (that  is,  petro¬ 
leum-based,  water-based,  chlorinated- 
based,  etc.) . 

5.  Formulations.  The  formulations  of 
contact  adhesives  that  are  currently 
marketed,  under  development,  and 
planned,  previously  marketed  and  the 
extent  of  their  interchangeability  with 
each  other. 

6.  Substitutes.  Any  known  products  or 
formulations  that  may  be  used  as  substi¬ 
tutes  for  contact  adhesives.  If  available, 
the  following  information  as  to  actual 
or  potential  substitutes  would  be  helpful : 

a.  Availability  of  raw  materials  needed  to 
produce  the  substitutes. 

b.  Technical  problems  with  the  substi¬ 
tutes. 

c.  Need  for  additional  Investments  to  be¬ 
gin  to  manufacture  the  substitutes. 

d.  Environmental  problems. 

e.  Pros  and  cons  of  various  substitutes  In 
comparison  to  currently  manufactured  con¬ 
tact  adhesives  (such  factors  as  price  and 
effectiveness  would  be  relevant). 

f.  Information  regarding  consumer  ac¬ 
ceptance  of  substitutes. 

7.  Chemical-biological  data  by  type  of 
contact  adhesive. 

a.  Toxicity. 

b.  Physical  and  chemical  parameters  (that 
is,  flash  point,  viscosity,  formulation  data, 
etc.) . 

8.  Injuries.  Information  as  to  products 
liability  claims,  law  suits,  or  consumer 
complaints  about  property  damage  and 
personal  injury  are  relevant. 

9.  Impact  on  Industry.  The  impact  on 
industry  that  could  result  from  alternate 
Commission  regulatory  actions,  such  as 
changes  in  labeling  requirements  or  bans 
of  certain  formulations. 
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10.  Product  Definition.  Comments  as 
to  whether  the  definition  of  the  term 
“contact  adhe;ives”  or  “contact  bonding 
cements”  for  regulatory  purposes  should 
include  all  contact  adhesives,  and 
whether  the  definition  should  differenti¬ 
ate  between  different  kinds  of  contact 
adhesives,  and  whether  the  definition  for 
this  meeting  conforms  with  current  in¬ 
dustry  definitions  and  usage. 

11.  Alternatives.  Suggestions  regarding 
alternatives  to  Commission  regulatory 
action. 

Participation 

All  those  who  wish  to  participate  in  the 
meeting  should  communicate  with  the 
Technical  Liaison  Division,  Office  of 
Standards  Coordination  and  Appraisal, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (301) 
492-6462.  Those  who  wish  to  make  an 
oral  presentation  should  submit  to  the 
Technical  Liaison  Division  by  close  of 
business  August  16,  1976,  the  following 
information:  (1)  The  names  and  the 
affiliation  of  those  who  wish  to  make  oral 
presentations;  (2)  A  copy  or  detailed 
outline  of  their  presentation,  and  the 
amount  of  time  needed  for  the  oral  pres¬ 
entation:  (3)  Whether  they  claim  con¬ 
fidential  treatment  for  specific  rarts  of 
their  oral  presentation.  (Provision  will 
be  made  for  closing  to  the  public  portions 
of  the  meeting  at  which  presenters  claim 
trade  secrets  will  be  discussed.  However, 
in  order  to  facilitate  administration  of 
the  meeting,  the  Commission  encourages 
persons  who  wish  to  submit  trade  secret 
information  to  do  so  in  writing,  rather 
than  orally.);  and  (4)  The  amount  of 
time  requested  for  the  oral  presentation 
of  such  confidential  material. 

The  record  for  this  meeting  will  re¬ 
main  open  until  August  31,  1976,  to  re¬ 
ceive  written  testimony,  to  rebut  or  aug¬ 
ment  testimony  received  on  August  23 
and  24,  1976,  as  well  as  to  receive  testi¬ 
mony  from  those  unable  to  attend  this 
meeting. 

The  Commission  staff  will  review  all 
requests  for  oral  presentation  and  will 
notify  each  party  of  the  amount  of  time 
that  has  been  allotted,  as  well  as  the  date 
and  hour  for  such  presentation.  Notifica¬ 
tion  of  the  time  for  the  presentation  of 
confidential  information  will  also  be 
given. 

Trade  Secrets 

In  accordance  with  the  Commission’s 
Procedures  Under  the  Freedom  of  In¬ 
formation  Act  (41  FR  16572,  April  20, 
1976),  the  Commission  will  initially  treat 
as  confidential  any  written  information, 
including  outlines  or  transcripts  of  oral 
presentations,  claimed  to  be  confiden¬ 
tial.  Any  person  who  submits  written 
information,  including  a  text  or  outline 
of  a  presentation,  must  accompany  the 
submission  with  a  claim  of  confidentiality 
in  accordance  with  the  prescribed  format 
required  by  §  1015.17  of  the  Freedom  of 
Information  Act  regulations  (41  FR 
16578-16579,  April  20, 1976). 

Only  if  or  when  a  request  is  made  for 
the  information  will  the  Commission  re¬ 
view  the  information  to  ascertain,  in 
compliance  with  the  latest  applicable 


law,  whether  the  information  qualifies 
for  trade  secret  status.  If  the  information 
is  determined  to  be  a  trade  secret  it  will 
continue  to  be  held  confidential.  If  it  is 
determined  that  the  information  is  not  a 
trade  secret,  the  submitter  of  the  data 
will  be  so  notified  and  will  be  given  10 
calendar  days  from  receipt  of  the  notice 
to  seek  judicial  relief. 

Meeting  Procedure 

The  meeting  shall  be  an  informal, 
nonadversary,  legislative-type  meeting 
at  which  there  will  be  no  formal  plead¬ 
ings  or  adverse  parties.  The  meeting  will 
be  conducted  by  a  representative (s)  of 
the  Commission  and  transcribed  by  a 
stenographer.  The  presiding  officer  shall 
have  the  right  to  terminate  the  presen¬ 
tation  of  any  party  when,  in  the  view  of 
the  presiding  officer,  such  presentation 
is  repetitive  or  is  not  relevant  to  the 
purpose  of  the  meeting.  The  transcript 
(except  those  portions  claimed  to  be  con¬ 
fidential)  shall  be  part  of  the  record  in 
any  subsequent  proceeding  pertaining  to 
any  hazards  associated  with  contact 
cements  or  adhesives. 

Portions  of  testimony  claimed  to  be  a 
trade  secret  will  be  scheduled  for  a  non 
public  session  and  the  transcript  of  those 
portions  will  be  initially  held  in  confi¬ 
dence.  Information  whether  submitted 
in  writing  or  given  orally  at  the  meeting 
and  which  is  claimed  to  be  confidential 
will  not  be  the  subject  of  any  presenta¬ 
tions  or  discussions  during  the  public 
sessions. 

Witnesses  should  be  prepared  to  an¬ 
swer  questions  posed  by  the  Commis¬ 
sion’s  representative (s).  Although  wit¬ 
nesses  wifi  not  be  cross-examined  by 
other  participants,  rebuttal  time  will  be 
allotted  for  those  participants  who  wish 
it.  The  final  format  for  the  meeting  will 
be  based  on  the  resnense  to  this  notice. 
The  final  format  wifi  include  the  sched¬ 
uling  of  all  testimony,  including  that 
claimed  to  be  confidential,  and  any  ad¬ 
vance  reservations  of  rebuttal  time. 

Dated  :  July  26, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Products 

Safety  Commission. 

[FR  Doc.76-21974  Filed  7-28-76; 8: 45  am[ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRXi  600-2;  OPP-50233/50234/502351 

AMERICAN  CYANAMID  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rcdenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  Was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  241-EUP-79.  American  Cyanamld  Com¬ 
pany,  Princeton,  New  Jersey  08540.  This  ex¬ 


perimental  use  permit  allows  the  use  of  98 
pounds  of  the  herbicide  N-(l-ethylpropyl)- 
3,4  -  dimethyl  -  2,6  -  dlnitrobenzenamine  on 
transplanted  tobacco  to  evaluate  control  cf 
certain  annual  grasses  and  broadleaf  weeds. 
A  total  of  94  acres  Is  Involved;  the  program 
Is  authorized  only  In  the  States  of  Florida, 
Georgia,  Kentucky.  Maryland,  Ohio,  Pennsyl¬ 
vania,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Virginia,  and  Wisconsin.  The  experi¬ 
mental  use  permit  Is  effective  from  June  21, 
1976,  to  June  21,  1977. 

No.  876-EUP-30.  Velsicol  Chemical  Corpo¬ 
ration,  Chicago,  Illinois  60611.  This  experi¬ 
mental  use  permit  allows  the  use  of  6.305 
pounds  of  the  herbicide  3- [5- (1,1 -dimethyl- 
ethyl)  -  1,3,4  -  thladlazol  -  2  -  yl]  -  4  -  hy¬ 
droxy-  1  -methyl -2- lmtdazolici  lnone  and  re¬ 
lated  compounds  on  rights-of-way,  fence- 
rows,  Industrial  sites,  wasteland,  and  similar 
noncropland  to  evaluate  control  of  certain 
annual  and  perennial  weeds  and  grasses.  A 
total  of  6C5  acres  Is  Involved;  the  program  Is 
authorized  only  In  the  States  of  A’abama,  Ar¬ 
kansas,  Arizona,  California,  Florida,  Georgia, 
Hawaii,  Illinois,  Indiana,  Towa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland.  Michigan, 
Minnesota,  Massachusetts,  Missouri,  Ne¬ 
braska,  Nevada,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  Washington,  West  Virginia,  and  Wis¬ 
consin.  The  experimental  use  permit  is  effec¬ 
tive  from  May  28,  1976,  to  May  28,  1977. 

No.  20954-EUP-6.  Zoecon  Corporation, 
Palo  Alto,  California  94304.  This  experimental 
use  permit  allows  the  use  of  2,200  pounds  of 
the  mltlclde  hexadecyl  cyclopropanecarbox- 
ylate  on  apples,  pears,  and  citrus  fruits  to 
evaluate  control  of  various  mites.  A  total  of 
1,303  acres  is  Involved;  the  program  Is  au¬ 
thorized  only  In  the  States  of  Arizona,  Cali¬ 
fornia,  Colorado,  Connecticut,  Georgia,  Idaho, 
Illinois,  Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts.  Michigan.  Missouri,  Montana, 
New  Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  South  Carolna,  Texas,  Utah, 
Vermont,  Virginia,  Washington,  West  Vir¬ 
ginia,  Wisconsin,  and  Wyoming.  The  experi¬ 
mental  use  permit  Is  effective  from  June  30. 
1976,  to  June  30.  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or  on 
apples,  pears,  and  citrus  fruits  (for  fresh 
fruit  market  only)  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/753-4351  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  July  22, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-21883  FUed  7-28-76;8:45  ami 


[FRL  600-1;  OPP-180077J 

CALIFORNIA  DEPARTMENT  OF  FOOD 
AND  AGRICULTURE 

Issuance  of  a  Spec'fic  Exemption  To  Use 
Malathion  To  Control  the  Comstock 
Mealybug 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
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and  Rodenticide  Act  (FIFRA>,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Cali¬ 
fornia  Department  of  Food  and  Agri¬ 
culture  (hereafter  referred  to  as  the 
“Applicant”) ;  malathion  will  be  used  on 
1,324  acres  of  pomegranates  for  the  con¬ 
trol  of  the  Comstock  Mealybug  in  Tulare 
County,  California.  Malathion  will  also 
be  used  in  Kern  County,  California,  if 
Comstock  Mealbug  infestations  are  dis¬ 
covered.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  43  CFR  Part  166,  issued  De¬ 
cember  3,  1973  (38  FR  33303),  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  Street,  SW.,  Room  E-315,  Wash¬ 
ington,  D.C.  20460. 

According  to  the  Applicant,  the  Com¬ 
stock  Mealybug  ( Pseudococcus  com- 
stocki  Kuwana )  is  known  to  attack  over 
three  hundred  (300)  species  of  agricul¬ 
tural  and  ornamental  plants,  most  of 
which  are  found  in  California.  It  has 
been  determined  that  the  only  known 
infestations  of  this  insect  west  of  the 
Mississippi  River  have  occurred  in  Tulare 
and  Kern  Counties.  The  insect  has  three 
and  sometimes  four  generations  a  year 
and  because  of  its  great  reproductive  ca¬ 
pacity,  a  rapid  buildup  of  large  popula¬ 
tions  may  occur  in  one  growing  season. 
An  eradication  effort  began  in  1971,  and 
is  a  cooperative  program  involving  Tu¬ 
lare  and  Kern  County  Departments  of 
Agriculture,  the  University  of  California, 
and  the  U.S.  Department  of  Agriculture. 
The  eradication  program  combines  quar¬ 
antine  regulations  to  restrict  the  move¬ 
ment  of  the  pest;  chemical  treatments  to 
eliminate  infestations;  biological  con¬ 
trol  as  suppressive  holding  action;  and 
pheromone  trapping  for  detection  of  the 
insect  and  evaluation  of  chemical  treat¬ 
ments.  The  prospects  for  eradication 
have  improved  considerably  after  a  pe¬ 
riod  of  methods  development  and  equip¬ 
ment  acquisition. 

No  alternative  registered  pesticides  are 
available  to  control  this  pest.  The  Appli¬ 
cant  proposed  to  use  malathion  at  the 
rate  of  one  (1)  pound  of  actual  mala¬ 
thion  per  103  gallons  of  water,  applied 
with  hydraulic  ground  spray  rigs.  One  to 
three  applications  may  be  made  during 
the  growing  season.  During  the  winter 
or  dormant  season,  malathion  in  combi¬ 
nation  with  Volck  Supreme  oil  or  Volck 
Supreme  oil  alone  may  be  used  as  an 
ovicidal  treatment.  The  1976  malathion 
spray  program  is  currently  underway, 
and  all  host  plants  except  pomegranat  ; 
have  been  treated  (no  tolerances  for  mal¬ 
athion  on  pomegranates  have  been  es¬ 
tablished)  . 

If  the  pest  spreads  to  all  susceptible 
crops  in  California,  losses  to  agricultural 


production  could  exceed  $15  million  an¬ 
nually,  exclusive  of  chemical  control 
costs.  If  the  pest  becomes  established, 
chemical  control  costs  to  the  nursery  in¬ 
dustry  alone  could  amount  to  $20  mil1  ion 
per  year,  while  out-of-state  quarantine 
costs  to  the  citrus  industry  alone  could 
be  over  $30  million  per  year.  Losses  to 
residential  and  park  landscape  plantings 
and  to  natural  vegetation  would  be  ex¬ 
tensive. 

It  has  been  determined  that  malathion 
use  on  various  tree  fruits  at  the  proposed 
dosage  rate  has  an  established  tolerance 
of  8.0  ppm  on  the  harvested  tree  fruits. 
If  a  seven  (7)  day  preharvest  interval 
were  observed  for  pomegranates,  the 
residues  on  pomegranates  would  not  ex¬ 
ceed  8.0  ppm.  It  should  be  noted  that 
the  residues  would  be  primarily  on  the 
skin  of  the  pomegranate,  which  is  not 
consumed.  Finally,  it  has  also  been  de¬ 
termined  that  pomegranates  comprise  a 
small  part  of  the  human  diet,  less  than 
approximately  0.1%. 

The  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior  has  ad¬ 
vised  EPA  that  no  significant  adverse 
effects  on  fish  and  wildlife  populations 
are  exoected  from  this  limited  use  of 
malathion.  After  reviewing  the  applica¬ 
tion  and  other  available  information, 
EPA  has  determined  that:  (a)  A  pest 
outbreak  of  the  Comstock  Mealybug  has 
occurred  in  Tulare  County  and  may  occur 
in  Kern  County,  California:  (b)  There 
is  no  pesticide  presently  registered  and 
avafiable  for  use  to  control  the  Comstock 
Mealybug  in  these  Counties;  (c)  There 
are  no  alternative  means  of  control,  tak¬ 
ing  into  account  the  efficacy  and  hazard ; 
(d)  Significant  economic  problems  may 
result  if  the  Comstock  Mealybug  is  not 
controlled;  and  (e)  The  time  available 
for  action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  this  use.  Accordingly,  the  Ap¬ 
plicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  May  1,  1977,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemotion  is  also  subject 
to  the  following  restrictions. 

1.  Malathion  spray  aoplications  to 
pomegranates  are  limited  to  those  in¬ 
fested  by  the  Comstock  Mealybug; 

2.  Malathion  (8  pounds  A.I.  per  gallon 
formulations)  will  be  diluted  to  make 
one  (1)  pound  of  actual  malathion  per 
one  hundred  (100)  gallons  of  water  and 
applied  with  hydraulic  ground  spray 
rigs.  Volck  Supreme  oil  may  be  added  to 
the  spray  formulation  as  necessary; 

3.  When  the  malathion  spray  is  ap¬ 
plied  to  bearing  pomegranates,  a  seven 
(7)  day  preharvest  interval  will  be  ob¬ 
served; 

4.  The  Applicant  is  responsible  for  col¬ 
lecting  pomegranate  samples  and  con¬ 
ducting  residue  analyses  pursuant  to  es¬ 
tablishing  a  tolerance  for  malathion  on 
pomegranates;  and 

5.  A  residue  level  not  to  exceed  8.0  ppm 
on  pomegranates  has  been  determined  to 
be  adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health,  Educa¬ 


tion,  and  Welfare,  has  been  advised  of 
this  action. 

Dated  July  23, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-21882  Filed  7-28-76:8:45  ami 


|FRL  590-7) 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Rece'pt  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  July  2, 
1976,  the  Environmental  Protection 
Agency  received  an  application  from 
Monitor  Labs,  Incorporated,  to  determine 
if  its  Model  8410E  Ozone  analyzer  should 
bo  designated  by  the  Administrator  of 
the  EPA  as  a  reference  or  equivalent 
method  under  40  CFR  Part  53,  promul¬ 
gated  February  18,  1975  (40  FR  7044). 
If,  after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  designated,  notice 
thereof  will  be  given  in  a  subsequent  is¬ 
sue  of  the  Federal  Register. 

Wilson  T.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

July  23,  1976. 

| FR  Doc.76-22026  Filed  7-28-76:8:45  am] 

JPP3G1357  /T62 1 
JFRL  590-5;  PP3G1357/T62) 

METHANEARSONIC  ACID 
Renewal  of  a  Temporary  Tolerance 

On  May  21,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  22166)  that  in  response  to  a  pesticide 
petition  (PP  3G1357)  submitted  by  the 
Ansul  Co.,  PO  Drawer  1165,  Weslaco  TX 
78596,  a  temporary  tolerance  was  es¬ 
tablished  for  residues  of  the  herbicide 
methanearsonic  acid  (expressed  as  As. 
O  )  in  or  on  the  raw  agricultural  com¬ 
modity  sugarcane  at  0.39  part  per  mil¬ 
lion  (ppm).  This  temporary  tolerance 
expired  May  15, 1976. 

The  Ansul  Co.  has  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
at  the  higher  level  of  1.5  ppm  both  to  per¬ 
mit  continued  testing  to  obtain  addi¬ 
tional  data  and  to  permit  the  marketing 
of  the  above  raw  agricultural  commodity 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  that  is  to  be  renewed 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerance  at  the  new  1.5  ppm  level  will 
protect  the  public  health,  and  it  is  con¬ 
cluded.  therefore,  that  the  temporary 
tolerance  should  be  renewed  on  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 
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1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  The  Ansul  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec¬ 
ords  of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

3.  Sugarcane  bagasse  from  sugarcane 
treated  under  the  experimental  progrr.m 
must  not  be  used  for  feed  purposes. 

This  temporary  tolerance  expires 
July  22,  1977.  Residues  not  in  excess  of 
1.5  ppm  remaining  in  or  on  sugarcane 
after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  pesti¬ 
cide  is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions  of 
the  experimental  use  permit  and  tempo¬ 
rary  tolerance.  This  temporary  tolerance 
may  be  revoked  !  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicc.'  3 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Section  408 ( J )  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  July  22,1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-22027  Filed  7-28-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CONTINENTAL  OIL  CO. 

Action  Taken  on  Consent  Order 

Pursu&nt  to  10  C.F.R.  §  205.197(c) ,  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

Under  the  terms  of  10  C.F.R.  §  205.197 
(c> ,  no  Consent  Order  involving  sums  in 
excess  of  $500,000  shall  become  effective 
until  FEA  publishes  notice  of  its  execu¬ 
tion  and  solicits  and  considers  public 
*  comments  with  respect  to  its  terms.  On 
June  2,  1976,  FEA  published  notice  of  a 
Consent  Order  which  was  executed  be¬ 
tween  Continental  Oil  Corporation  (Con¬ 
tinental)  and  FEA.  41  F.R.  22309  (June  2, 
1976).  With  that  notice,  and  in  accord¬ 
ance  with  10  C.F.R.  5  205.197(c),  FEA 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release  in 
conformity  with  10  C.F.R.  §  205.197(c) 
was  issued  simultaneously  therewith. 

No  comments  were  received  with  re¬ 
spect  to  the  terms  of  the  Consent  Order. 
FEA  has  concluded  that  the  Consent 
Order  as  executed  between  FEA  and 
Continental  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  June  2,  1976, 
and  hereby  gives  Notice  that  The  Con¬ 
sent  Order  shall  become  effective  as  pro¬ 
posed,  without  modification,  at  12:01 
a.m.,  August  1, 1976. 
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Issued  in  Washington,  D.C.,  July  23, 
1976. 

Michael  F.  Butler, 
General  Counsel. 
[FR  Doc.76-21885  Filed  7-26-76;9:21  amj 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTER- 

NATIONAL  ENERGY  PROGRAM 

Notice  of  Meeting 

In  accordance  with  Section  252(c)(1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (P.L.  94-163) ,  notice  is  hereby 
provided  of  a  meeting  of  the  Industry 
Working  Party  (IWP)  to  the  Interna¬ 
tional  Energy  Agency  (IEA) .  The  meet¬ 
ing  will  be  held  on  August  10  and  11, 
1976,  at  the  offices  of  Exxon  Corporation, 
1251  Avenue  of  the  Americas,  New  York, 
New  York,  beginni  g  at  9:00  a.m.  on 
August  10.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Oral  summary  and  discussion  of 
meeting  held  in  Paris  on  June  15-16  be¬ 
tween  representatives  of  member  gov¬ 
ernments  of  SOM  and  SOM  Ad  Hoc 
Working  Group  on  Capital  Investments 
and  Fi  ancial  Structure  and  the  IWP. 

3.  Discussion  of  requests  for  additional 
IWP  assistance  by  SOM  Chairman  on  de¬ 
velopment  of  an  IEA  Information  Sys¬ 
tem  on  capital  investment  and  financial 
reporting  (Financial  Information  Sys¬ 
tem)  . 

4.  Discussion  and  development  of  IWP 
recommendations  on  further  definitions 
of  IEA  financial  information  systems, 
procedures  and  implementation  needs. 

5.  Consideration  of  any  further  ques¬ 
tions  raised  by  IEA  on  implementation  of 
price  and  cost  report!  ig  systems  pre¬ 
vious1  y  recommended  by  the  IWP. 

6.  Position  of  IWP  meetings  under 
EEC  Competition  Rules. 

7.  Discussions  of  IWP  Administrative 
items  and  future  meeting  schedule. 

As  provided  in  Section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.,  July  23, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc.78-21966  Filed  7-28-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

PUERTO  RICO  PORTS  AUTHORITY  AND 

PUERTO  RICO  MARITIME  SHIPPING 

AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  August  18, 
1976.  Any  person  desiring  a  hesring  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  a^d  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  shoo’d 
a’so  be  forwarded  to  the  ^arty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thi«  has  been  done. 

Notice  of  Agreement  Filed  bv: 

Mr.  Julio  Mayml  Pagan,  Executive  Director, 

Puerto  Rico  Ports  Authority,  G.P.O.  Box 

2829,  San  Juan,  Puerto  Rico  00936. 

Agreement  No.  T-3303,  between  the 
Puerto  Rico  Ports  Authority  (Port)  and 
the  Puerto  Rico  Maritime  Shipping  Au¬ 
thority  (PRMSA)  provides  for:  (a) 
PRMSA’s  preferential  berthing  rights  at 
portions  of  the  Port  s  Isla  Grande  Marine 
Terminal;  and  (b)  PRMSA’s  sublease  of 
approximately  1,703,460  square  feet  at 
Isla  Grande  for  operation  as  a  marine 
terminal.  The  agreement  has  a  15-year 
term  (with  two  consecutive  five-year  re¬ 
newal  options) ,  which  commenced  on 
October  1,  1C75.  As  compensation,  the 
Fort  is  to  receive:  (a)  $400,404.60  an¬ 
nually  in  fees  and  rentals;  (b)  $302,000 
annually  as  a  fixed  dockage  and  wharf¬ 
age  guarantee;  and  (c)  all  othe<f  applica¬ 
ble  charges  imposed  by  the  Port,  such  as 
demurrage  and  harbor  dues.  The  agree¬ 
ment  provides  that  the  Port  will  retain 
secondary  berthing  rights  at  the  facility 
when  it  is  not  being  used  bv  PRMSA, 
and  non-PRMSA  vessels  calling  at  the 
facility  under  these  secondary  berthing 
rights  will  be  allowed  to  cross  such  por¬ 
tions  of  the  facility  und°r  sublease  to 
PRMSA  as  are  designated  by  PRMSA  for 
such  a  purpose.  Dockage  and  wharfage 
collected  from  non-PRMSA  vessels  call¬ 
ing  at  the  facility  will  be  credited  to 
PFMSA’s  fixed  annual  dockage  and 
wharfage  guarantee.  Agreement  No.  T- 
3308  is  a  subject  of  Docket  No.  76-38, 
Arrangements  Relating  to  the  TTse  of  Isla 
Grande  Marine  Terminal,  San  Juan, 
Puerto  Rico,  which  was  instituted  by  an 
Order  to  Show  Cause  served  July  12, 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dated:  July  26, 1976. 

Francis  C.  Hurney. 

Secretary. 

| FR  Doc.76-21996  FUed  7-28-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY,  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE— IMPACT  OF 
GAS  SHORTAGE  ON  CONSUMERS 

Agenda  of  Meeting 

Agenda  of  meeting  of  Transmission, 
Distribution  &  Storage-Technical  Ad¬ 
visory  Task  Force-Impact  of  Gas  Short¬ 
age  on  Consumers,  Conference  Room 
5200,  Federal  Power  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
August  31,  1976,  9:30  a.m.,  Presiding: 
Mrs.  Janet  S.  Grimes,  FF*C  Coordinating 
Representative  &  Secretary,  National  Gas 
Survey. 

1.  Call  to  Order — Mrs.  Janet  S.  Grimes. 

2.  Introductory  Remarks — Mr.  Louis  San- 
tone,  Task  Force  Chairman,  Director,  Office 
of  Business  and  Legislative  Affairs,  U.S.  De¬ 
partment  of  Commerce. 

3.  Review  of  Draft  Materials  and  Bibliog¬ 
raphies  to  Date — Mr.  Louis  San  tone.  ( 

4.  Summary  of  Industry  Reports — Mr.' 

Thomas  J.  Joyce,  Task  Force  Vice  Chair¬ 
man.  ^ 

5.  Overall  Summary — Mr.  Louis  Santone. 

6.  Selection  of  Next  Meeting  Date. 

7.  Discussion  of  Other  Matters. 

8.  Adjournment — Mrs.  Janet  S.  Grimes. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee — which  statements  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-22044  Filed  7-27-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  SECURITY  CORP. 

Determination  With  Respect  to  Entitlement 
to  Grandfather  Privileges 

By  Order  dated  February  19,  1976  (41 
FR  8543),  the  Board  approved  the  ap¬ 
plication  filed  by  American  Security  Cor¬ 
poration,  Washington,  D.C.  (“ASC”) ,  for 
the  Board’s  approval  under  §  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (“Act”) 
to  acquire  American  Security  and  Trust 
Company,  Washington,  D.C.  (“AS&T”). 
In  order  to  continue  to  engage  in  certain 
nonbanking  activities,  including  some 
not  presently  authorized  for  bank  hold¬ 
ing  companies,  ASC  has  claimed  that  it 
is  entitled  to  permanent  grandfather 
privileges  pursuant  to  5  4(a)(2)  of  the 
Act.  In  its  February  19  Order,  the  Board 
indicated  that  the  question  of  ASC’s  en¬ 
titlement  to  such  grandfather  privileges 
was  still  under  consideration.  Having 
examined  ASC’s  claim  on  the  basis  of 
information  provided  to  the  Board  since 


1971,  the  Board  makes  the  following 
findings: 

The  relevant  provision  of  §  4(a)  (2)  of 
the  Act  states  that: 

•  •  •  a  company  covered  in  1970  may  also 
engage  In  those  activities  In  which  directly 
or  through  a  subsidiary  (1)  It  was  lawfully 
engaged  on  June  30,  1968  •  •  •,  and  (11)  It 
has  been  continuously  engaged  since  June  30, 
1968.  •  *  * 

Thus,  to  qualify  for  permanent  grand¬ 
father  privileges  as  to  nonbanking  activi¬ 
ties,  a  bank  holding  company  must  satis¬ 
fy  three  distinct  tests:  (1)  it  must  be  a 
“company  covered  in  1970” — that  is,  as 
provided  in  §  2(b)  of  the  Act,  it  must 
establish  that  it  became  a  bank  holding 
company  as  a  result  of  the  enactment  of 
the  1970  Amendments  to  the  Act  and 
that  it  would  have  been  a  bank  holding 
company  on  June  30,  1968,  if  those 
amendments  had  been  enacted  on  that 
date:  (2)  it  must  have  been  lawfully  en¬ 
gaged  in  the  nonbanking  activities  on 
June  30,  1968;  and  (3)  it  must  have  been 
continuously  engaged  in  the  nonbanking 
activities  since  that  date. 

ASC  was  organized  in  1957  by  AS&T  to 
take  over  ownership  of  AS&T’s  premises 
and  to  hold  certain  of  AS&T’s  nonbank¬ 
ing  assets.  Holders  of  AS&T  voting  stock 
were  issued  a  corresponding  number  of 
shares  of  ASC,  and  the  charter  of  ASC 
provided  that  shares  of  ASC  could  be 
transferred  only  with  an  equal  number 
of  shares  of  AS&T.  This  arrangement, 
known  as  stock -stapling,  resulted  in 
ASC  and  AS&T  having  identical  share¬ 
holders  at  all  times. 

Since  its  formation  in  1957,  ASC  has 
engaged  in  the  nonbanking  activities  for 
which  it  now  claims  grandfather  priv¬ 
ileges,  including  leasing  of  bank  prem¬ 
ises,  operation  of  a  travel  agency,  general 
insurance  agency  activities,  mortgage 
banking  activities  and  real  estate  devel¬ 
opment.  ASC  was  lawfully  engaged  in 
these  activities  on  June  30,  1968,  and  has 
continued  to  engage  in  the  activities 
since  that  date.  Thus,  to  decide  ASC’s 
claim  to  grandfather  rights  it  only  re¬ 
mains  to  determine  whether  ASC  Is  a 
“company  covered  in  1970,”  as  defined  in 
the  Act.  v 

ASC  itself  clearly  cannot  be  a  “com¬ 
pany  covered  in  1970”  because  it  did  not 
own  more  than  25  per  cent  of  the  voting 
stock  of  a  bank  on  June  30,  1968.  How¬ 
ever,  ASC  claims  that  it  is  a  “successor” 
to  the  constructive  “company”  comprised 
of  the  holders  of  the  stapled  ASC/ AS&T 
voting  shares,  which  constructive  com¬ 
pany,  it  claims,  was  a  “company  covered 
in  1970”  by  virtue  of  its  control  of  AS&T 
both  at  June  30,  1968  and  December  31,* 
1970.1  In  this  regard,  ASC  relies  on  the 

'The  term  “successor”  is  defined  in  i  2(e) 
of  the  Act  as  “any  company  which  acquires 
directly  or  indirectly  from  a  bank  holding 
company  shares  of  any  bank,  when  and  if 
the  relationship  between  such  company  and 
the  bank  holding  company  is  such  that  the 
transaction  effects  no  substantial  change  in 
the  control  of  the  bank  or  beneficial  owner¬ 
ship  of  such  shares  of  such  bank.”  12  U.S.C. 
§  1841(e). 


Board’s  stock-stapling  regulation,  §  225.2 
(a)  of  Regulation  Y  (12  CFR  225.2(a)), 
which  defines  the  holders  of  stapled 
shares  to  constitute  a  “company”  for 
purposes  of  the  Act.  This  regulation  was 
adopted  by  the  Board  on  September  20, 
1971. 

Since  a  “successor”  company  can  have 
no  greater  rights  than  its  predecessor, 
ASC’s  claim  to  permanent  grandfather 
privileges  depends  upon  a  finding  that 
the  constructive  company  meets  the  defi¬ 
nition  in  §  2(b)  of  the  Act  of  a  “company 
covered  in  1970.” 

In  its  order  of  January  15,  1976,  in  the 
matter  of  Orwig  and  Company,  Inc.,  the 
Board  reaffirmed  its  view  that  to  come 
within  the  definition  of  a  “company 
povered  in  1970,”  a  bank  holding  com¬ 
pany  must  establish  that  it  became  such 
on  December  31,  1970,  and  would  have 
been  such  on  June  30, 1968,  automatically 
by  operation  of  law,  and  not  by  reason  of 
some  subsequent  determination  of  facts 
by  the  Board  (1976  Federal  Reserve  Bui-  ' 
letin  160,  162).  Clearly,  the  constructive 
company  comprised  of  ASC /AS&T  share¬ 
holders  does  not  meet  this  test  because  it 
did  not  become  a  bank  holding  company 
automatically  as  a  result  of  enactment  of 
the  1970  Amendments  to  the  Act,  nor 
would  it  have  been  one  on  June  30,  1968, 
had  the  amendments  been  enacted  on 
that  date.  It  became  a  holding  company 
only  after  the  Board  conducted  a  public 
rulemaking  proceeding  and,  in  Septem¬ 
ber  1971,  adopted  a  substantive  regula¬ 
tion,  §  225.2  of  Regulation  Y,  pursuant 
to  §2(a).(2)(A)  of  the  Act,  bringing 
stapled-stoek  arrangements  under  the 
controls  of  the  Act.  Thus,  if  the  rationale 
of  the  Orwig  case  is  applicable  here,  ASC 
is  not  entitled  to  permanent  grandfather 
privileges.  The  Board  is  of  the  view,  how¬ 
ever,  that  such  rationale  is  not  applicable 
to  the  facts  of  this  case. 

Orwig  and  other  cases  in  which  the 
Board  has  held  that  to  qualify  as  a 
“company  covered  in  1970”  a  bank  hold¬ 
ing  company  must  show  that  it  would 
have  been  such  automatically  by  opera¬ 
tion  of  law  on  the  two  relevant  dates,  in¬ 
volved  efforts  by  such  companies  to  have 
the  Board  make  a  retroactive  application 
of  the  “controlling  influence”  test  of  con¬ 
trol.  That  is,  these  companies  owned 
less  than  25  percent  of  the  voting  shares 
of  a  bank  on  one  or  both  of  the  relevant 
dates,  but  nevertheless  claimed  to  “con¬ 
trol”  the  bank  within  the  meaning  of 
5  2(a)(2)(C)  of  the  Act  because  they 
exercised  a  controlling  influence  over  the 
management  or  policies  of  the  bank. 
Were  such  an  argument  to  have  been  ac¬ 
cepted  by  the  Board,  it  would  have  been 
necessary  for  the  Board  to  conduct  an 
extensive  analysis,  perhaps  after  formal 
hearing,  of  the  particular  facts  of  each 
case  relating  to  the  alleged  controlling 
influence  as  those  facts  existed  on  the 
relevant  dates. 

On  the  basis  of  its  review  of  the  legisla¬ 
tive  history  of  the  1970  Amendments  to 
the  Act,  the  Board  concluded  that  a 
company  should  not  be  permitted  to 
claim  grandfather  rights  as  a  “company 
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covered  in  1970”  by  reason  of  the  alleged 
exercise  of  a  controlling  influence  over  a 
bank.  If  the  Board  had  accepted  such  a 
claim,  it  would  have  been  possible  for  a 
company  that  purposefully  and  know¬ 
ingly  controlled  a  bank  through  the  exer¬ 
cise  of  a  controlling  influence  to  conceal 
that  control  relationship,  ignore  the  re¬ 
quirements  of  the  Act  and  conduct  its 
affairs  free  of  regulation  until  the  Board 
discovered  the  relationship.  After  the 
Board  were  to  prove  that  a  control  rela¬ 
tionship  existed,  and  that  the  company 
was  therefore  a  bank  holding  company, 
the  company,  having  earlier  disclaimed 
status  as  a  bank  holding  company,  could 
then  claim  permanent  grandfather  rights 
as  to  its  pre-June  30,  1938  activities  on 
the  ground  that  the  newly  disclosed  con¬ 
trol  relationship  had  in  fact  existed  since 
before  such  date.  Such  a  construction  of 
the  Act  would  thus  permit,  indeed,  en¬ 
courage  a  company  actively  exercising  a 
controlling  influence  over  a  bank  to  avoid 
regulation  for  as  long  as  it  could  with¬ 
out  fear  of  losing  its  ability  to  continue  to 
engage  in  otherwise  impermissible  non¬ 
banking  activities  if  the  control  relation¬ 
ship  were  ultimately  uncovered  by  the 
Board. 

Such  problems  of  inconsistency  and 
evasion  of  the  Act  are  not  present  in  the 
case  before  the  Board.  ASC’s  relation¬ 
ship  with  AS&T,  and  the  stapled-stock 
arrangement,  have  been  a  matter  of 
public  record  since  1957.  Prior  to  the 
1970  Amendments,  as  the  Board  pointed 
out  in  its  Order  of  November  12,  1974, 
it  was  lawful  for  ASC  to  have  this  rela¬ 
tionship  with  AS&T,  without  becoming 
subject  to  the  Act,  even  though  ASC 
may  have  directly  controlled  another 
bank.  Indeed,  the  Board  pointed  out  in 
that  Order  that  it  was  without  author¬ 
ity  prior  to  the  1970  Amendments  to 
reach  stapled-stock  arrangements,  in¬ 
asmuch  as  the  relevant  definition  of 
“control”  did  not  reach  control  effected 
“through  one  or  more  other  persons,” 
as  is  now  provided  in  §  2(a)  (2)  (A). 
While  the  arrangement  continued  sub¬ 
sequent  to  the  1970  Amendments,  it  was 
not  entirely  clear  whether  52(a)(2)(A) 
would  reach  stapled-stock  arrange¬ 
ments.  However,  in  September  1971, 
using  its  rulemaking  authority  under 
the  Act,  and  drawing  upon  §  2(a)  (2)  (A) , 
the  Board  in  effect  defined  stanled- 
stock  arrangements  as  involving  indirect 
control  by  one  company  of  another 
“through”  the  common  shareholders. 
Thus,  the  ASC/AS&T  relationiship. 
which  had  existed  unchanged  from  1957 
and  which  could  not  readily  be  changed, 
was  automatically  brought  within  the 
coverage  of  the  Act.  The  Board  believes 
that  when  it  exerecises  its  rulemaking 
power  to  define  a  particular  relationship 
as  a  control  relationship  under  circum¬ 
stances  such  as  in  this  case,  the  pos¬ 
sibilities  of  evasion  present  in  the  Orwig- 
type  situation  are  not  present  and,  if 
such  a  rule  results  in  the  creation  of  a 
bank  holding  comoany,  the  resulting 
holding  company  should  be  deemed  to 
be  a  “company  covered  in  1970,“  as  long 
as  the  newly  defined  control  relationship 
existed  on  the  two  relevant  dates. 


Accordingly,  the  Board  finds  the  con¬ 
structive  company  composed  of  the 
shareholders  of  ASC/AS&T  is  a  “com¬ 
pany  covered  in  1970”  and  that  ASC  is 
a  successor  to  that  company.1  ASC  is 
therefore  entitled  to,  and  is  hereby 
granted,  permanent  grandfather  privi¬ 
leges  with  respect  to  those  activities 
in  which  it  was  lawfully  engaged  on 
June  30,  1968,  and  has  been  so  engaged 
continuously  since  that  date. 

By  order  of  the  Board  of  Governors,'’ 
effective  July  21, 1976. 

J.  P.  Garpahini, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.76-21968  Filed  7-28-76:8:45  am| 


C  N  BANC  HOLDING  CORP. 

Order  Denying  Formation  of  Bank 
Ho'ding  Company 

C  N  Banc  Holding  Corporation,  Mapls- 
wood,  Missouri  (“Applicant”),  has  ap¬ 
plied  for  the  Board’s  approval  under  §  3 
(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1>)  of  formation 
of  a  bank  holding  company  through  ac¬ 
quisition  of  80  per  cent  or  more  of  the 
voting  shares  of  Citizens  National  Bank 
of  Greater  St.  Louis,  Maplewood,  Mis¬ 
souri  (“B'nk”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3<b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  5  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

Applicant  is  a  nonoperating  company 
with  no  subsidiaries,  organized  for  the 
express  purpose  of  becoming  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
Bank.  The  purpose  of  the  proposed  trans¬ 
action  is  to  effect  a  transfer  of  the  con¬ 
trolling  ownership  of  Bank  from  an  in¬ 
dividual  to  a  corporation  owned  by  the 
same  individual  with  no  change  in  Bank’s 
management  or  operations.  Upon  ac¬ 
quisition  of  B  nk,  Applicant  would  con¬ 
trol  0.3  per  cent  of  the  total  deposits  in 
commercial  banks  in  Missouri. 

Bank  holds  deposits  of  approximately 
$44.8  million,1  representing  0.6  percent 
of  the  total  deposits  in  commercial  banks 
in  the  St.  Louis  banking  market,5  and 
ranks  as  the  46th  largest  of  128  commer- 


*The  Board  notes  that  consummation  of 
the  reorganization  of  ASC/AS&T,  approved 
by  the  Board’s  Order  of  February  19,  1976, 
resulted  In  no  substantial  change  In  the 
control  of  AS&T  or  In  the  beneficial  owner¬ 
ship  of  shares  of  AS&T. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  Partee 
and  Lilly.  Absent  and  not  voting:  Governors 
Walllch  and  Jackson. 

1  All  banking  data  are  as  of  Drcember  31, 
1975. 

’The  St.  Louis  banking  market,  the  rele¬ 
vant  geographic  market  for  purposes  of  anal¬ 
yzing  the  competitive  effects  of  the  proposed 
transaction,  is  approximated  by  the  city  of 
St.  Louis,  St.  Louis  County,  and  portions  of 
St.  Charles  and  Jefferson  Counties,  all  In  Mis¬ 
souri  and  portions  of  Madison  and  St.  Clair 
Counties  In  Illinois. 


ci:l  banks  operating  in  the  market.  In 
view  of  the  facts  that  the  proposed  trans¬ 
action  represents  a  restructuring  of 
Bank’s  present  ownership,  and  Applicant 
has  no  subsidiaries,  it  does  not  appear 
that  consummation  of  the  proposal 
would  eliminate  any  significant  existing 
or  potential  competition,  increase  the 
concentration  of  resources,  or  have  any 
adverse  effects  on  any  other  banks  in  any 
relevant  area.  Therefore,  the  competitive 
considerations  are  consistent  with  ap¬ 
prove!  of  the  application. 

Under  the  Bank  Holding  Company  Act, 
the  Board  is  required  to  take  into  con¬ 
sideration  the  fin-ncirl  condition,  man¬ 
agerial  resources,  and  future  prospects  of 
the  proposed  holding  company  and  the 
bank  to  be  acquired.  With  respect  to  the 
subject  proposal,  it  appears  that  the  fu¬ 
ture  prospects  of  Applicant  are  entirely 
dependent  upon  the  fin->nci  1  resources 
of  Bank.  In  this  regard.  Applicant  pro¬ 
poses  to  service  the  $2.3  million  debt* 
it  will  incur  as  part  of  this  transaction 
over  a  twelve-year  re  iod  primarily 
through  dividends  f  om  Bark,  represent¬ 
ing  51.2  percent  of  B'nk’s  projected  in¬ 
come  for  the  first  year  and  declining 
cch  year  thereafter  to  47.4  percent  in 
the  twelfth  year.  In  view  of  Bank’s  op¬ 
erating  historv  and  present  financial 
condition,  the  Board  is  unable  to  - con  - 
clu  ’e  that  Appli'ant’s  pro’ccted  e'rnings 
arc  reasonable  or  attinaMe.  The  Board 
is  of  the  view  that  the  future  warnings  of 
Bank  would  not  provide  Applicant  with 
the  necessary  flnanci'l  flexibility  to  meet 
ixs  debt  servicing  requirements  as  well  as 
anv  unexpected  problems  that  might 
arise  at  Bank.  In  addition,  the  high  level 
of  dividend  payout  ma”  not  provide  Ap¬ 
plicant  with  the  necesvarv  financial 
flexibility  to  service  the  requisition  debt 
while  maintaining  Back’s  capital  posi¬ 
tion.  On  the  basis  of  the  foregoing  and 
other  facts  of  record,  the  Bo-rd  con¬ 
cludes  that  the  considers  I"' ns  rel'ting  to 
the  banking  factors  weigh  against  ap¬ 
proval  of  the  application. 

As  stated  previously,  the  proposed  for¬ 
mation  of  Applicant  merely  represents  a 
restructuring  of  Bank’s  ownership  with 
no  changes  in  Bank’s  operations  or  serv¬ 
ices.  Consequently,  considerations  relat¬ 
ing  to  the  convenience  and  reeds  of  the 
community  to  be  served  lend  no  weight 
toward  apnroval  of  the  application. 
Moreover,  in  vi:w  of  AnpJicont’s  debt 
servicing  requirements,  consummation  of 
the  subject  transaction  co”id  diminish 
Bank’s  ability  to  continue  to  serve  the 
area  as  a  viable  banking  alternative. 

On  the  basis  of  ah  of  the  f°et*  of  rec¬ 
ord,  it  is  the  Board’s  judgment  that  the 
subject  proposal  would  remit  in  a  bank 
holding  company  with  financial  and 
managerial  resources  that  are  inade¬ 
quate  to  service  its  debt  whi’e  maintain¬ 
ing  Bank’s  capital  account  While  the 
Beard  recognizes  that  denial  of  this  ap¬ 
plication  would  not  necessarily  affect  the 
control  of  Bank,  the  Board  cannot  sanc¬ 
tion  the  use  of  a  holding  company  struc- 


“Four  hundred  thousand  dollars  of  thin 
total  Indebtedness  Is  to  be  Injected  into  Bank 
to  strengthen  its  capital. 
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ture  that,  because  of  its  debt  servicing 
requirements,  could  impair  the  financial 
condition  of  the  bank  to  be  acquired;  nor 
would  the  public  interest  be  served  by 
such  Board  action.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposed  transaction  would  not  be  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  denied. 

By  order  of  the  Board  of  Governors,4 
effective  July  19,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[FR  Doc .76-21959  Filed  7-28-76:8:45  am] 

EQUIMARK  CORP. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  §  1841(g)  (3) )  (“the  Act”),  by 
Equimark  Corporation,  Pittsburgh,  Penn¬ 
sylvania  (“Equimark”) ,  for  a  determina¬ 
tion  that  Equimark  is  not  nor  will  be  ca¬ 
pable  of  controlling  H.K.  Enterprises 
Inc.,  New  York,  New  York  (“H-K  Enter¬ 
prises”),  notwithstanding  the  indebted¬ 
ness  incurred  by  H-K  Enterprises  to 
Equimark  in  connection  with  H-K  En¬ 
terprises’  purchase  from  Equimark  of  all 
the  shares  of  Lombard-Wall  Incorpo¬ 
rated,  New  York,  New  York. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli¬ 
cate)  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  August  23,  1976.  If  a  re¬ 
quest  for  oral  hearing  is  filed,  each  re¬ 
quest  should  contain  a  statement  of  the 
nature  of  the  requesting  person’s  inter¬ 
est  in  the  matter,  his  reasons  for  wishing 
to  appear  at  an  oral  hearing,  and  a  sum¬ 
mary  of  the  matters  concerning  which 


‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson,  Partee  and  Lilly. 


such  person  wishes  to  give  testimony. 
The  Board  subsequently  will  designate  a 
time  and  place  for  any  hearing  it  orders, 
and  will  give  notice  of  such  hearing  to 
the  transferor,  the  transferee,  and  all 
persons  that  have  requested  an  oral 
hearing.  In  the  absence  of  a  request  for 
an  oral  hearing,  the  Board  will  consider 
the  requested  determination  on  the  basis 
of  documentary  evidence  filed  in  con¬ 
nection  with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  23, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-21960  Filed  7-28-76:8:45  am] 


NORTHWEST  ARKANSAS  BANCSHARES, 
INC. 

Formation  of  Bank  Holding  Company 

Northwest  Arkansas  Bancshares,  Inc., 
Bentonville,  Arkansas,  has  applied  for 
the  Board’s  approval  under  §  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)  (1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  First  Na¬ 
tional  Bank,  Rogers,  Arkansas.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  August  23, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  23, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-21961  Filed  7-28-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 
PRIVACY  ACT  OF  1974 
Notices  of  Systems  of  Records 

Correction 

In  FR  Doc.  76-21196  appearing  on  page 
30087  in  the  issue  for  Wednesday,  July  21, 
1976,  make  the  following  changes: 

(1)  On  page  30088  in  the  first  column 
under  the  heading  “System  manager  (s) 
and  address,”  the  entry  now  reading  “in¬ 
vestigation”  should  have  read  “Director 
of  Bureau  or  Regional  Office  conducting 
investigation." 

(2)  On  page  30092  in  the  first  column, 
three  lines  from  the  bottom,  the  refer¬ 
ence  to  “(40  F.R.  9041)”  should  have 
read  “(40  F.R.  39041)”. 

(3)  On  page  30092  in  the  third 
column,  in  the  10th  line,  the  word  “Ad” 
should  have  been  “Add”. 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  6-76] 

FOREIGN-TRADE  ZONE  NO.  7, 
MAYAGUEZ,  PUERTO  RICO 

Investigation  Pursuant  to  15  CFR  Sections 
400.807  and  400.1302  to  Determine 
Whether  Certain  Meat  Processing  Opera¬ 
tions  Are  Detrimental  to  the  Public 
Interest 

Pursuant  to  its  authority  under  19 
U.S.C.  81o(c),  and  15  CFR  400.807  and 
400.1302,  the  Foreign-Trade  Zones  Board 
(the  Board)  has  ordered  that  an  investi¬ 
gation  be  made  by  the  Board’s  Com¬ 
mittee  of  Alternates  to  determine  wheth¬ 
er  the  processing  of  foreign  meat  cov¬ 
ered  by  TSUS  106.10  within  Foreign 
Trade  Zone  No.  7,  at  Mayaguez,  Puerto 
Rico  is  detrimental  to  the  public  inter¬ 
est.  This  proceeding  is  initiated  at  the 
request  of  the  Secretary  of  Agriculture 
who,  on  July  13,  1976,  wrote  the  Chair¬ 
man  of  the  Board  requesting  exclusion 
of  certain  meat  processing  activities  in 
Foreign-Trade  Zone  No.  7  at  Mayaguez, 
Puerto  Rico  on  the  grounds  that  these 
activities  are  detrimental  to  the  public 
interest.  A  copy  of  the  Secretary  of 
Agriculture’s  request  is  appended  to  this 
notice.  Accordingly,  the  Board  invites 
the  Bunker  Hill  Packing  Corporation  of 
Bedford,  Virginia  (Bunker  Hill) ;  the 
Commonwealth  Processing  Corporation 
of  Mayaguez,  Puerto  Rico  (Common¬ 
wealth)  ;  El  Ganadero,  Inc.,  of  San  Juan, 
Puerto  Rico  (El  Ganadero) ;  and  the 
Puerto  Rico  Industrial  Development  Co., 
an  agency  of  the  Commonwealth  of 
Puerto  Rico  (Development) ,  to  show 
cause  within  15  days  of  publication  of 
this  notice  (August  13,  1976)  why  the 
Board  should  not  limit  or  exclude  the 
processing  of  foreign  meat  covered  by 
TSUS  106.10  in  Foreign  Trade  Zone  No. 
7  for  import  into  the  customs  territory 
of  the  United  States. 

If  requested  by  Bunker  Hill,  Common¬ 
wealth,  El  Ganadero,  or  Development 
within  7  days  of  the  date  of  publication 
of  this  notice  (August  5,  1976) ,  the 
Board’s  Committee  of  Alternates  will 
convene  a  hearing  with  regard  to  this 
matter.  This  hearing  shall  be  held  no 
later  than  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  (August  13,  1976) . 
It  is  the  intention  of  the  Board  to  reach 
a  decision  in  this  matter  no  later  than 
30  days  from  the  date  of  publication  of 
this  notice,  (August  30, 1976). 

Dated:  July  27, 1976. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary,  Foreign- 
Trade  Zones  Board,  by  Direc¬ 
tion  of  the •  Foreign  Trade- 
Zones  Board. 

Department  or  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  13, 1976. 

Hon.  Elliott  L.  Richardson, 

Chairman,  Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Washington, 

D.C. 

Dear  Mr.  Chairman:  A  meat  processing 
plant  has  been  operating  In  the  Forelgn- 
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Trade  Zone  at  Mayaguez,  Puerto  Rico  since 
October  1975.  We  have  recently  learned  that 
this  processing  plant  has  been  expanded  and 
also  that  the  Puerto  Rican  Development  Cor¬ 
poration  has  approved  an  application  to 
renovate  and  put  Into  operation  a  second 
meat  processing  plant  in  the  Foreign-Trade 
Zone  at  Mayaguez. 

The  Department  of  Agriculture  is  opposed 
to  the  operation  of  these  facilities  on  the 
grounds  that  the  processing  of  meat  therein 
is  detrimental  to  the  public  Interest  since  it 
permits  the  entry  of  such  meat  into  the  cus¬ 
toms  territory  of  the  United  States  in  cir¬ 
cumvention  of  the  limitations  provided  for 
in  P.L.  88-482  (The  Meat  Import  Law)  and 
the  program  of  voluntary  restraints  being 
negotiated  under  Section  204  of  the  Agri¬ 
cultural  Act  of  1956,  as  amended  (7  U.S.C. 
1854),  by  the  Department  of  State  with 
principal  supplying  countries  of  fresh,  chilled 
or  frozen  beef  and  veal. 

The  operations  of  the  existing  plant  con¬ 
sist  of  processing  meat  from  Australia  and 
New  Zealand  to  change  its  form  so  that  at 
the  time  of  its  entry  into  the  customs  terri¬ 
tory  of  the  United  States  it  is  no  longer  the 
type  of  meat  described  in  item  109.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  is  the  meat  subject  to  the 
provisions  of  the  Meat  Import  Law  and  the 
voluntary  restraint  agreements.  Similar 
processing  of  meat  from  supplying  countries 
is  expected  to  occur  in  the  second  plant. 

Under  the  Meat  Tmport  Law  import  quotas 
are  remtlred  to  be  imposed  on  meat  described 
In  TSUS  108.10  when  the  estimates  of  im¬ 
ports  cf  such  moat  during  such  year  eoual  or 
exceed  110  percent  of  an  adjusted  base 
quantity  determined  in  accordance  with  a 
formula  prescribed  therein.  To  preclude  the 
triggering  of  ouotas  this  year  under  the  Meat 
Tmoort  Law,  the  Department  of  State  is  nego¬ 
tiating  voluntary  restraint  agreements  under 
the  authority  of  Section  204  of  the  Agricul¬ 
tural  Act  of  1910,  with  principal  supplying 
countries  wh°reby  they  a°Tee  to  limit  their 
exoorts  of  such  meat  into  the  United  tSates. 
The  advantage  of  voluntary  restraints  over 
unilaterally  imnosed  quotas  is  that  they  are 
consistent  with  our  obligations  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  and  are  le=s  likely  to  result  in  re¬ 
taliatory  measures  being  taken  against  U.S. 
exnorts. 

Limitations  on  the  importation  of  such 
meat  are  needed  to  assist  In  the  recovery  of 
the  domestic  livestock  industry  which  for 
the  past  two  and  o"e-half  years  has  suffered 
from  low  "returns  to  producers  and  rising 
costs.  Other  major  world  markets  continue 
to  be  restricted  and  potentially  excessive  sun- 
lies  of  meat  from  maior  exporting  countries 
could  further  reduce  the  returns  to  U.S.  beef 
producers. 

While  it  is  true  that  plants  in  foreign 
countries  which  have  obtained  United  States 
approval  for  processing  meat  to  be  Im¬ 
ported  into  the  United  States  could  perform 
some  of  the«-e  same  operations,  it  is,  in  fact, 
not  being  done  to  anv  large  extent.  Tn  1975, 
Imports  of  fresh,  chilled,  or  frozen  proc¬ 
essed  beef  and  veal  totaled  only  3.4  million 
pounds.  In  the  first  5  months  of  1976  imports 
were  4.5  million  pounds. 

Unless  the  meat  which  Is  proces-ed  in  the 
Foreign-Trade  Zone  is  to  be  exported 
abroad,  there  is  no  reason  for  It  to  be  proc¬ 
essed  in  the  zone  rather  than  in  the  customs 
territory  of  the  United  States,  except  to  have 
It  considered  upon  its  entry  into  the  customs 
territory  of  the  United  States  as  meat  not 
covered  by  voluntary  restraint  agreements 
or  the  Meat  Import  Law.  The  use  of  the 
Foreign-Trade  Zone  solely  to  circumvent  a 
statute  or  agreement  providing  for  import 
limitations  is  not  In  the  public  interest. 

We  urge  that  the  Foreign-Trade  Zones 
Board  exclude  this  operation  from  the 


Foreign-Trade  Zone  at  Mayaguez,  Puerto 
Rico  and  request  that  an  Investigation  Into 
this  matter  be  conducted  Immediately. 
Sincerely, 

Earl  L.  Bptz, 

Secretary. 

|FR  Doc.76-22120  Filed  7-27-76;3:18  pml 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 


Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend¬ 
ment  No.  21  to  Facility  Operating  Li¬ 
cense  No.  DPR-23  issued  to  Carolina 
Power  and  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2,  Darlington  County  Harts- 
ville.  South  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  clarifies  the  require¬ 
ments  for  incore  monitoring  during 
physics  tests  and  excore  calibrations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  ( T )  the  application  for 
amendment  dated  May  13,  1976,  as  sup¬ 
plemented  July  12,  1976,  (2)  Amendment 
No.  21  to  License  No.  DPR-23,  and  (3) 
the  Commission’s  related  Safety  Evalu¬ 
ation.  All  of  these  items  are  available  for 
rublic  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Harts- 
ville  Memorial  Library,  Home  and  Fifth 
Avenues,  Hartsville,  South  Carolina.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U  S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  July  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 

Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 


(FR  Doc.76-21664  Filed  7-28-76; 8: 45  am] 


(Dockets  Nos.  50-245,  50-336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 

ET  AL. 

Issuance  of  Amendment  to  Operating 
Licenses  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend¬ 
ment  No.  25  to  Provisional  Operating  Li¬ 
cense  No.  DPR-21  and  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-65  to  Northeast  Nuclear  Energy 
Company,  The  Connecticut  Light  and 
Power  Company  The  Hartford  Electric 
Light  Company,  and  Western  Massachu¬ 
setts  Electric  Company,  which  revised 
the  Environmental  Technical  Specifica¬ 
tions  for  operation  of  the  Millstone  Nu¬ 
clear  Power  Station,  Units  Nos.  1  and 
2  (the  facilities)  located  in  the  Town  of 
Waterford,  Connecticut.  The  amend¬ 
ments  are  effective  as  of  their  date  of  is¬ 
suance. 

The  amendments  modify  the  Environ¬ 
mental  Technical  Specifications  for  the 
facilities  to  change  (1)  the  temperature 
range  for  condenser  cooling  water  tem¬ 
perature  monitors  from  ,‘33oF-150°F”  to 
“23°F-130°F”  and  (2)  the  offgas  release, 
limits. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  to  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  im¬ 
pact  statement  for  this  particular  action 
is  not  warranted  because  their  will  be 
no  environmental  impact  a'  butable 
to  the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final  En¬ 
vironmental  Statement  for  Millstone  Nu¬ 
clear  Power  Station,  Units  Nos.  1  and  2 
published  in  June  1973,  and  that  a  nega¬ 
tive  declaration  to  this  effect  io  appro¬ 
priate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  February  19, 1976  and 
June  22,  1976,  (2)  Amendment  No.  25  to 
License  No.  DPR-21.  (3)  Amendment  No. 
10  to  License  No.  DPR-65,  and  (4)  the 
Commission’s  Environmental  Impact 
Appraisal.  All  of  these  it°ms  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Wa¬ 
terford  Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford,  Connecticut  06385. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30  day  of 
June  1976. 
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For  the  Nuclear  Regulatory  Commis¬ 
sion. 

James  Shea, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  #3,  Division  of 
Operating  Reactors. 

[FR  Doc.76-21661  Filed  7-28-76:8:45  am) 


(Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  22  to  Provisional  Op¬ 
erating  License  No.  DPR-22,  issued  to 
the  Northern  States  Power  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Monti- 
cello  Nuclear  Generating  Plant  (the  fa¬ 
cility)  located  in  Wright  County,  Min¬ 
nesota.  This  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  made  corrections  to 
the  reporting  requirements.  Such  correc¬ 
tions  were  not  included  in  the  earlier 
issuance  of  Amendment  No.  15  to  the  li¬ 
cense  on  January  22,  1976,  which  dealt 
with  the  same  subject.  A  correction  in 
Amendment  No.  19  of  May  27,  1976,  re¬ 
lating  to  reduction  of  the  Main  Steam¬ 
line  Low  Pressure  Isolation  Setpoint  also 
has  been  made. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  16, 1974  and 
December  1, 1975,  (2)  Amendment  No.  15 
to  License  No.  DPR-22,  (3)  Amendment 
No.  22  to  License  No.  DPR-22,  (4) 
Amendment  No.  19  to  License  No.  DPR- 
22,  and  (5)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401.  A  copy  of  items  (2),  (3),  (4)  and 
(5)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 


FEDERAL 


Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  July,  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

(FR  Doc.76-21662  Filed  7-28-76:8:45  am] 


[Dockets  Nos.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  25  and  24  to  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56,  re¬ 
spectively,  Issued  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec¬ 
tric  Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  Nos. 

2  and  3,  located  in  Peach  Bottom,  York 
County,  Pennsylvania.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  relating  to 
operation  of  cooling  towers. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion's  rules  and  regulations  to  10  CFR 
Ch.  I,  which  are  set  forth  in  these  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en¬ 
vironmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission’s  Final  Environmen¬ 
tal  Statement  for  the  Peach  Bottom 
Atomic  Power  Station,  Units  Nos.  2  and 

3  published  in  April  1973,  and  that  a 
negative  declaration  to  this  effect  is  ap¬ 
propriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  21,  1976,  (2) 
Amendment  No.  25  to  License  No.  DPR- 
44,  and  (3)  Amendment  No.  24  to  Li¬ 
cense  No.  DPR-56.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Martin  Memorial  Library.  159 
E.  Market  Street,  York,  Pennsylvania 
17401. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  July  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


James  Shea, 

Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  3,  Division 
of  Operating  Reactors. 


]FR  Doc .76-2 1660  Filed  7-28-76:8:46  am] 


[Dockets  Nos.  STN  50-518—50-521] 

TENNESSEE  VALLEY  AUTHORITY 
Special  Prehearing  Conference 

In  the  matter  of  Tennessee  Valley  Au¬ 
thority  (Hartsville  Nuclear  Plant  A  Units 
1  and  2)  (Hartsville  Nuclear  Plant  B 
Units  1  and  2),  Docket  Nos.  STN  50- 
518,  STN  50-519,  STN  50-520,  STN  50- 
521. 

On  June  10,  1976,  Applicant  filed  with 
the  Nuclear  Regulatory  Commission  Staff 
a  request  for  a  L.W.A.2.  It  appears  that 
Applicant  was  not  permitted  to  proceed 
under  its  L.W.A.1.  to  do  certain  drilling 
and  grouting  work  which  the  Staff  found 
was  subject  to  Appendix  B — Quality  As¬ 
surance  Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants.  It 
now  appears  that  the  Applicant  will  be 
finished  with  L.W.A.  1.  work  by  the  end  of 
September  1976. 

Accordingly,  a  Special  Prehearing  Con¬ 
ference  will  be  held  in  the  Hilton  Airport 
Inn,  1  International  Plaza,  Nashville, 
Tennessee,  located  at  the  Nashville  In¬ 
ternational  Airport  commencing  at  10 
A.M.  on  Tuesday,  July  27, 1976. 

It  will  be  the  object  of  the  July  27, 
1976  conference  to: 

1.  Identify  the  key  issues  in  connec¬ 
tion  with  the  question  of  issuing  an 
L.W.A. 2. 

2.  Ascertain  the  type  and  amount  of 
evidence  that  will  be  presented  by  the 
parties  regarding  the  issuance  of  an 
L.W.A.2.  The  question  of  -stipulations 
will  be  explored. 

3.  Establish  a  schedule  for  further 
actions  in  this  proceeding. 

The  public  is  invited  to  audit  this  con¬ 
ference. 

Issued  at  Bethesda,  Md.,  this  19th  day 
of  July  1976. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wolf, 
Chairman. 

[FR  Doc.76-21663  Filed  7-28-76:8:45  am] 


[Docket  Nos.  50-259,  50-260] 

TENNESSEE  VALLEY  AUTHORITY, 
BROWNS  FERRY  NUCLEAR  PLANT, 
UNITS  1  AND  2 

Public  Hearing 

Please  take  notice  that,  consistent  with 
the  stipulation  of  the  parties,  the  public 
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hearing  in  this  proceeding,  before  the 
Atomic  Safety  and  Licensing  Board  (the 
Board) ,  will  commence  on  Tuesday,  Au¬ 
gust  10,  1976,  9:30  A  M.  local  time,  at  the 
following  location: 

County  Courthouse,  Court  Room  No.  1,  2nd 

FI.,  Rm.  251,  Courthouse  Square,  Hunts¬ 
ville,  Alabama  35801. 

The  first  day  of  the  hearing  will  be 
devoted  to  the  reception  of  limited  ap¬ 
pearance  statements  from  all  those  per¬ 
sons  and  organizations  who  have  filed 
requests  with  the  Board  to  make  such 
statements.  (The  presentation  of  evi¬ 
dence  will  not  commence  until  the  morn¬ 
ing  of  August  11,  in  conformance  with 
the  terms  of  the  stipulation  between  the 
parties.)  In  view  of  the  large  number  of 
requests  to  make  limited  appearance 
statements,  the  Board  urges  the  speakers 
to  limit  their  oral  presentations  to  ten 
(10)  minutes.  Such  oral  statements  may 
be  supplemented  by  written  material 
(without  limitation  as  to  length),  or  the 
entire  limited  appearance  statement  may 
be  submitted  in  writing,  for  review  by  the 
Board  and  inclusion  in  the  record  of  the 
proceeding,  pursuant  to  the  provisions  of 
§  2.715  of  the  Commission’s  Rules  of 
Practice. 

This  hearing  is  being  held  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  regulations  in  Title  10, 
Code  of  Federal  Regulations,  Part  50,  en¬ 
titled  “Licensing  of  Production  and  Utili¬ 
zation  Facilities,"  and  10  CFR  Part  2  (the 
Commission’s  Rules  of  Practice) ,  and  also 
pursuant  to  the  Nuclear  Regulatory  Com¬ 
mission’s  October  7,  1975  Notice  of  Pro¬ 
posed  Issuance  of  Amendments  To  Fa¬ 
cility  Operating  Licenses  (40  FR  46365), 
which  set  forth  the  purpose  and  score  of 
the  proposed  amendments  and  modifica¬ 
tions  to  the  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2. 

Briefly  summarized,  the  subject 
amendments  would  modify  in  a  number 
of  details,  and  would  reinstate  the  Tech¬ 
nical  Specifications  so  as  to  authorize  op¬ 
eration  of  the  Browns  Ferry  Nuclear 
Plant,  Units  1  and  2,  upon  satisfactory 
completion  of  work  required  to  restore 
the  plant  following  the  March  22,  1975 
fire.  Such  work  includes  design  modifica¬ 
tions  to  provide  additional  protection 
from  postulated  future  fires.  There  are 
other  amendments  proposed  relating  to 
revision  of  operating  limits  regarding  the 
Emergency  Core  Cooling  System  (ECCS) , 
as  well  as  other  amendments  set  forth 
in  the  Commission’s  October  7,  1975  Fed¬ 
eral  Register  notice. 

The  hearing  will  concern  the  subject 
amendments  and  modifications,  and  the 
specific  contentions  of  the  Intervenor, 
Mr.  William  E.  Garner,  Esq.,  as  they  re¬ 
late  to  the  application  for  amendments 
to  Operating  Licenses  DPR-33  and  DPR- 
52. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  21st 
day  of  July,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 
Chairman. 

[FR  Doc.76-21764  Filed  7-28-76;8:45  ami 


[Docket  No.  60-324] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  19  ,to  Facility  Operating 
License  No.  DPR-62,  issued  to  Carolina 
Power  &  Light  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  No.  2  (the  faedity) , 
located  in  Brunswick  County,  North 
Carolina.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

This  amendment  makes  revisions  in 
the  plant  organization  and  the  Plant  Nu¬ 
clear  Safety  Committee,  and  changes  the 
title  of  the  corporate  Special  Services 
Department  to  the  Technical  Services 
Department. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration,  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  June  8,  1976,  (2)  Amend¬ 
ment  No.  19  to  License  No.  DPR-62, 
and  (3)  the  Commission’s  Safety  Evalu¬ 
ation.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717.  H  Street 
NW.,  Washington,  D.C.  29555,  and  at  the 
Southport  Brunswick  County  Library, 
109  West  Moore  Street,  Southport,  North 
Carolina  28461.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  Sciiwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc.76-21942  Filed  7-28-76:8:45  am] 
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ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Availability  of  Safety  Evaluation  Report  for 
the  Light  Water  Breeder  Reactor 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  operation  of  the  Light 
Water  Breeder  Reactor  core  in  the  Shm- 
pingport  Atomic  Power  Station,  located 
in  Beaver  County,  Pennsylvania.  Notice 
of  receipt  of  a  Safety  Analysis  Report 
from  the  U.S.  Energy  Research  a**d  De¬ 
velopment  Administration  was  published 
in  the  Federal  Register  on  August  14, 
1975  (40  FR  34202). 

The  Safety  Evaluation  Report  is  being 
referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  and  is  being  made 
available  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  B.  F.  Jones 
Memorial  Library,  653  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001,  for  in¬ 
spection  and  copving.  The  report  (Docu¬ 
ment  No.  NUREG-9083)  c'm  also  be  pur¬ 
chased,  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Sendee, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland  this  22nd 
day  of  July  1976. 


For  The  Nuclear  Regulatory  Commis¬ 
sion, 


Karl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  No.  2,  Division  of  Proj¬ 
ect  Management. 


[FR  Doc.76-21941  Filed  7-28-76:8:45  ami 


[Docket  No.  RM-60-5] 

ENVIRONMENTAL  STATFMENT  MIXED 
OXIDE  FUEL 

Appointment  of  Hearing  Board 

On  January  6,  1976  the  Nuclear  Reg¬ 
ulatory  Commission  (“Commission") 
published  in  the  Federal  Register  (41 
FR  1133)  its  rules  for  the  conduct  of  the 
hearing  which  will  be  held  for  the  pur¬ 
pose  of  aiding  the  Commission  in  its  de¬ 
termination  whether  wide-scale  use  of 
mixed  oxide  fuel  in  fight  water  nuclear 
power  reactors  should  bo  authorized  and, 
if  it  should  be  authorized,  under  what 
conditions  and  implementing  regulations. 
Among  other  matters  the  January  6, 1976 
Federal  Register  Notice  stated  that  the 
identity  of  the  members  of  the  hearing 
board  would  be  the  subject  of  a  supple¬ 
mental  notice. 

Please  take  notice  that  the  Commission 
has  appointed  the  fo’lowmg  named  in- 
div:duals  to  serve  as  the  presiding  board 
in  this  proceeding: 

Chairman — George  Bunn.  MY.  Bunn  is 
on  the  faculty  at  the  Univemffy  of  Wis¬ 
consin  Law  School  and  was  formerly 
dean  of  that  Law  School  and  general 
counsel  of  the  U  S.  Arms  Control  and 
Disarmament  Agency. 

Members  include:  Dr.  Albert  Carne- 
sale,  a  Danforth  Associate,  is  presently 
Associate  Director,  Program  for  Science 
and  International  Affairs,  and  Gordon 
McKay  Lecturer  on  Engineering  and  Ao- 
rlied  Physics  at  Harvard  University.  He 
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has  a  consulting  arrangement  with  the 
MITRE  corporation  as  a  member  of  the 
study  group  on  nuclear  energy  policy. 

Dr.  Melvin  W.  Carter  is  presently  Di¬ 
rector,  Office  of  Interdisciplinary  Pro¬ 
grams  and  Director,  Bioengineering  Cen¬ 
ter  and  Professor  of  Nuclear  Engineering 
at  the  Georgia  Institute  of  Technology. 
He  formerly  was  Director  of  the  National 
Environmental  Research  Center  at  Las 
Vegas  and  has  been  Director  of  the 
Southeastern  Radiological  Health  Labo¬ 
ratory,  National  Center  for  Radiological 
Health,  Bureau  of  Disease  Prevention 
and  Environmental  Control,  Public 
Health  Service. 

Dr.  Frank  Leon  Parker  is  Professor  of 
Environmental  and  Water  Resources  En¬ 
gineering  at  Vanderbilt  University.  He  is 
currently  a  consultant  to  the  World 
Health  Organization,  Vice  Chairman  of 
the  Committee  on  Energy  and  the  En¬ 
vironment  of  the  National  Academy  of 
Sciences  National  Research  Council  and 
a  member  of  the  National  Council  on 
Radiation  Protection  and  Measurements. 

Kline  Weatherford  is  an  attorney  who 
was  formerly  Special  Agent  in  Charge 
of  the  Chicago  and  Atlanta  Office  of  the 
Federal  Bureau  of  Investigation.  Follow¬ 
ing  his  FBI  service  he  joined  the  Morton 
Salt  Company  which  he  served  as  Presi¬ 
dent  frcm  1969-1974. 

By  notice  published  in  the  Federal 
Register  for  February  12,  1976  (41  FR 
6343)  the  Commission  noted  that  a  pre- 
hearing  conference  previously  scheduled 
for  February  24,  1976  had  been  deferred 
pending  appointment  of  a  hearing  board. 
The  Februarv  12,  1976  notice  a’so  stated 
that  after  its  appointment  the  board 
would  set  the  date,  time  and  location  for 
the  deferred  prehearing  conference.  Since 
the  board  has  now  been  appointed  the 
Commission  expects  that  a  prehearing 
conference  will  be  scheduled  at  an  early 
date. 

The  safeguards  supplement  to  the 
draft  environmental  statement,  issued  by 
the  Atomic  Energy  Commission  Staff  in 
August  1974,  will  be  issued  in  the  near  fu¬ 
ture  for  public  comment.  The  hearing 
board  will  announce  a  schedule  for  the 
commencement  of  the  hearings  shortly 
after  the  issuance  of  the  health,  safety 
and  environmental  portion  of  the  final 
environmental  statement,  which  is  ex¬ 
pected  to  be  issued  in  the  near  future. 

Dated  at  Washington,  D.C.  this  23  day 
of  July,  1976. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.78-21937  Filed  7-28-76;8:45  ami 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow¬ 
ing  five  areas:  Government  Organiza¬ 
tion,  Siting,  Design,  Operations,  and 
Quality  Assurance.  The  purpose  of  these 


codes  and  guides  is  to  provide  IAEA 
guidance  to  countries  beginning  nuclear 
power  programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele¬ 
vant  existing  information  used  by  mem¬ 
ber  countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelimi¬ 
nary  draft  and  modifies  it  to  the  extent 
necessary  to  develop  a  draft  acceptable 
to  the  IAEA  Technical  Review  Commit¬ 
tee.  This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group,  which  reviews  and  modi¬ 
fies  the  draft  as  necessary  to  reach  agree¬ 
ment  on  the  draft  and  then  forwards  it 
to  the  IAEA  Secretariat  to  obtain  com¬ 
ments  from  the  member  states. 

As  a  part  of  this  program.  Safety 
Guide  SG-S3a,  “Meteorology-Climatol¬ 
ogy,  Diffusion  and  Transport,”  is  being 
developed.  The  draft  of  this  Safety  Guide 
was  approved  by  the  IAEA  Technical  Re¬ 
view  Committee  on  Siting  which  met  in 
June  1976. 

As  the  next  step  in  its  development, 
this  draft  Safety  Guide  is  scheduled  to 
be  reviewed  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  in  Vienna,  Austria 
in  October  1976.  This  draft  Safety  Guide, 
as  approved  by  the  Technical  Review 
Committee,  is  now  available  for  public 
comment  and  the  NRC  is  soliciting  U.S. 
public  comment  on  the  draft. 

In  order  to  have  them  in  time  for  the 
October  1976  meeting  of  the  Senior  Ad¬ 
visory  Group,  comments  on  this  draft 
Safety  Guide  are  requested  by  Septem¬ 
ber  15,  1976.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  Office  of  Standard  Develop¬ 
ment.  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555. 

(5  u.s.c.  522(a) ) 

Dated  at  Rockville,  Maryland  this  19th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Robert  B.  Minogtje, 

Director, 

Office  of  Standards  Development. 

|FR  Doc.76-21939  Filed  7-28-76; 8: 45  amj 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  ta  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rel¬ 
evant  existing  information  used  by 
member  countries.  Using  this  collation  as 


a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac¬ 
ceptable  to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group,  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  member 
states. 

IAEA  draft  Safety  Guide  SG-QAS, 
“Quality  Assurance  for  Procurement  of 
Items  and  Services  for  -Nuclear  Power 
Plants”  June  1976  Draft,  has  been  de¬ 
veloped  and  the  NRC  staff  is  soliciting 
comments  on  it  from  the  U.S.  Public. 
An  IAEA  Working  Group,  consisting  of 
Mr.  C.  Carrier  of  France,  Mr.  J.  P.  Le- 
maire  of  France,  Mr.  L.  J.  Sutton  of  the 
United  Kingdom,  and  Mr.  W.  H.  Traffas 
of  the  United  States,  developed  this  draft 
from  an  IAEA  collation  during  a  meeting 
in  June  1976. 

In  order  to  have  comments  in  time  for 
consideration  at  the  November  8,  1976 
meeting  in  Vienna.  Austria  of  the  IAEA 
Technical  Review  Committee,  comments 
on  this  draft  Safety  Guide  are  requested 
by  September  15.  1976.  Single  copies  of 
this  draft  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Stand¬ 
ards  Development,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555. 

(0  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  20th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
mission, 

Robert  B  Minogue, 

Director, 

Office  of  Standards  Development. 

[FR  Ddc.76-21940  Filed  7-28-76:8:45  am] 


[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
22  to  Facility  Operating  license  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Fower  Company  which  revised  Technical 
Specifications  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located  in 
Lincoln  County,  Maine.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  changes  the  Techni¬ 
cal  Specifications  to  allow  Maine  Yankee 
to  operate  with  a  nominal  core  inlet  tem¬ 
perature  of  537°  F,  and  also  to  perform  a 
72  hour  test  at  a  reactor  coolant  system 
pressure  increased  to  2259  psia  with  a 
nominal  core  inlet  temperature  of  542°  F. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 


FEDERAL  REGISTER,  VOL.  41,  NO.  147 — THURSDAY,  JULT  29,  1976 


NOTICES 


31623 


States  Nuclear  Regulatory  Commission 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Environmen¬ 
tal  Statement  prepared  by  the  Commis¬ 
sion’s  Office  of  Nuclear  Material  Safety 
and  Safeguards,  related  to  the  proposed 
routine  use  plutonium  powered  cardiac 
pacemakers  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

The  notice  of  availability  on  the  Draft 
Environmental  Statement  for  the  rou¬ 
tine  use  of  plutonium  powered  cardiac 
pacemakers  and  request  for  comments 
from  interested  persons  was  published  in 
the  Federal  Register  on  Thursday,  Jan¬ 
uary  1975.  The  comments  received  from 
Federal  agencies,  State  and  local  officials 
and  interested  members  of  the  public 
have  been  included  on  appendices  to  the 
Final  Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0060)  may  be  purchased  on  or  about  Au¬ 
gust  12,  1976  for  $9.25  and  a  printed  copy 
for  $2.25  for  microfiche  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161) . 

Dated  at  Bethesda,  Maryland,  this  23 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif¬ 
icant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
2  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  11  and 
March  15,  1976,  as  supplemented  Febru¬ 
ary  13  and  May  6,  1976,  (2)  Amendment 
No.  22  to  License  No.  DPR-36,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C.  and  at  the  Wis- 
casset  Public  Library  Association,  High 
Street,  Wiscasset.  Maine. 

A  copy  of  items  (2)  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4  Division  of  Op¬ 
erating  Reactors. 

| FR  Doc.76-21943  Filed  7-28-76:8:45  am| 


[Docket  No.  50-320) 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Availability  of  Draft  Supplement  to  the  Final 

Environmental  Statement  for  Three  Mile 

Island  Nuclear  Station,  Unit  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  Appendix  D  of  10  CFR 
Part  50,  notice  is  hereby  given  that  a 
Draft  Supplement  to  the  Final  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission’s  Office  of  Nuclear  Reactor  Reg¬ 
ulation  related  to  the  proposed  operation 
of  the  Three  Mile  Island  Nuclear  Station, 
Unit  2,  located  in  Dauphin  County,  Penn¬ 
sylvania,  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  and  in  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building,  Har¬ 
risburg,  Pennsylvania.  The  Draft  Sup¬ 
plemental  Statement  (NUREG-0066)  is 
also  being  made  available  at  the  Penn¬ 
sylvania  State  Clearinghouse,  Governor’s 
Budget  Office,  Intergovernmental  Rela¬ 
tions  Division,  Harrisburg,  Pennsylvania, 
and  at  the  Tri-County  Regional  Plan¬ 
ning  Commission,  2001  N.  Front  Street, 
Harrisburg,  Pennsylvania.  Requests  for 
copies  of  the  Draft  Supplement  to  the 
Final  Environmental  Statement  should 


be  addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C.,  At¬ 
tention:  Director,  Division  of  Site  Safety 
and  Environmental  Analysis. 

The  Applicant’s  Environmental  Re¬ 
port,  Operating  License  Stage,  as  sup¬ 
plemented,  submitted  by  Metropolitan 
Edison  Company,  Jersey  Central  Fower  & 
Light  Company,  and  Pennsylvania  Elec¬ 
tric  Company  is  also  available  for  public 
inspection  at  the  above-designated  loca¬ 
tions.  Notice  of  availability  of  that  En¬ 
vironmental  Report  was  published  in  the 
Federal  Register  on  May  20,  1975  (40 
FR  22022). 

On  December  6,  1972,  the  Atomic  En¬ 
ergy  Commission  issued  a  Final  Environ¬ 
mental  Statement  (FES)  related  to  op¬ 
eration  of  Three  Mile  Island  Nuclear 
Station,  Units  1  and  2.  The  Draft  Sup¬ 
plement  is  being  issued  to  update  the  in¬ 
formation  on  Unit  2  as  presented  in  that 
FFS. 

Pursuant  to  Appendix  D  of  10  CFR 
Part  50,  interested  persons  may  submit 
comments  on  the  Applicant’s  Environ¬ 
mental  Report.  Operating  License  Stage, 
as  supplemented,  and  the  Draft  Supple¬ 
ment  to  the  Final  Environmental  State¬ 
ment  for  the  Commission’s  considera¬ 
tion.  Federal  State,  and  various  local 
agencies  are  being  provided  with  cories 
of  the  Applicant’s  Environmental  Report 
and  the  Draft  Supplemental  Statement 
(other  interested  persons  or  agencies 
may  obtain  these  documents  upon  re- 
ouest) .  Comments  are  due  by  September 
13.  1976.  Comments  by  Federal,  State, 
and  loegi  officials,  or  other  persons  re¬ 
ceived  by  the  Commission  will  be  made 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  in 
Wa'hinp'ton,  D.C.  and  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Education  Building.  Har¬ 
risburg,  Pennsylvania.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  Draft  Supplement  to  the  Final  En¬ 
vironmental  Statement,  the  Commis¬ 
sion’s  staff  will  prepare  a  Final  Supple¬ 
mental  Statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Supplemental 
Stat°ment  from  interested  persons  of  the 
rublic  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Environmen¬ 
tal  Analysis. 

Dated  at  Rockville,  Maryland,  this 
22nd  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  3,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.76-21914  Filed  7-28-76:8:45  am] 


PLUTONIUM  POWERED  CARDIAC 
PACEMAKERS 

Statement  on  Routine  Use 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 


Bern'rd  Singer, 

Chief,  Radioisotopes  Licensing 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety- 

[FR  Doc.76-21936  Filed  7-28  7G;8:45  am) 


[Docket  No.  50-3121 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No.  DPR- 
54  issued  to  Sacramento  Municipal  Util¬ 
ity  District  which  revised  Technical 
Specifications  for  operation  of  the  Ran¬ 
cho  Seco  Nuclear  Generating  Station, 
Unit  1,  located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  permits  submittal  of 
the  Environmental  Report  section  of  the 
Operating  Report  on  an  annual  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion's  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
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impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  8,  1975,  and  (2) 
Amendment  No.  6  to  License  No.  DPR-54. 
These  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Business  and 
Municipal  Department,  Sacramento 
City-County  Library,  828  I  Street,  Sac¬ 
ramento,  California. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  July  1976. 

For  The  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  4,  Division  of  Operat¬ 
ing  Reactors. 

[PR  Doc.76-21947  Filed  7-28^.76:8:45  am) 


[Docket  Nos.  STN  60-518,  STN  50-519,  STN 
50-520  and  STN  50-521] 

TENNESSEE  VALLEY  AUTHORITY,  HARTS- 
VILLE  NUCLEAR  PLANTS,  PLANT  A, 
UNIT  NOS.  1  AND  2  AND  PLANT  B, 
UNIT  NOS.  1  AND  2 

Issuance  of  Amendments  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized  the  Tennes¬ 
see  Valley  Authority  to  conduct  further 
site  activity  in  connection  with  the 
Hartsville  Nuclear  Plants,  Plant  A,  Unit 
Nos.  1  and  2,  and  Plant  B,  Unit  Nos.  1 
and  2,  in  addition  to  those  activities  pre¬ 
viously  authorized  in  the  Commission’s 
letter  dated  April  22,  1976.  The  effective 
date  of  this  further  authorization  is  Au¬ 
gust  6,  1976. 

The  additional  activity  authorized  is 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)(1)  and  also  is  within 
the  scope  of  the  activities  included  in  the 
assessment  of  environmental  impacts 
considered  by  the  Atomic  Safety  and  Li¬ 
censing  Board  in  its  Partial  Initial  De¬ 
cision  referenced  below.  The  additional 
activity  authorized  is  construction  of  fa¬ 
cility  transmission  lines. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Tennessee  Valley  Authority  and 
the  grant  of  the  authorization  has  no 
bearing  on  the  issuance  of  construction 
permits  with  respect  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or  or¬ 
ders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  suitability  was  issued 
by  the  Atomic  Safety  and  Licensing 
Board  in  the  above  captioned  proceeding 

FEDERAL 


on  April  20,  1976.  A  copy  of  (1)  The  Par¬ 
tial  Initial  Decision;  (2)  the  applicant’s 
Preliminary  Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant’s 
Environmental  Report,  and  amendments 
thereto;  (4)  the  staff’s  Final  Environ¬ 
mental  Statement  dated  June  1975;  (5) 
the  Commission’s  letter  of  authorization 
dated  April  22,  1976;  and  (6)  the  Com¬ 
mission’s  further  letter  of  authorization 
dated  July  23, 1976  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C..  and  the  Fred  A. 
Vought  Library,  311  White  Oak  Street, 
Hartsville,  Tennessee  37074. 

Dated  at  Rockville.  Maryland  this  23d 
day  of  July  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  2  Division  of  Site 
Safety  and  Environmental 
Analysis. 


[FR  Doc.76-21945  Filed  7-28-7;  8:45  am] 


[Docket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  22  to  Facility  Operating  Licenses  Nos. 
DPR-32  and  DPR-37  issued  to  Virginia 
Electric  &  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station  Units  Nos.  1  and 
2,  located  in  Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  provisions 
of  Section  6.0  of  the  Technical  Specifica¬ 
tions  related  to  reorganization  of  the 
Chemistry  and  Health  Physics  groups. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act* ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  April  19,  1976,  (2)  Amend¬ 
ments  No.  22  to  Licenses  Nos.  DRP-32 
and  DPR-37,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
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items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.  Washington, 
D.C.  and  at  the  Swem  Library,  College 
of  William  and  Mary,  Williamsburg, 
Virgina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4  Division  of  Oper¬ 
ating  Reactors. 

|FR  Doc.76-21948  Filed  7-28-76:8:45  ami 


[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  Issuance  of  Amended  Facility  Op¬ 
erating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
27  to  Facility  Operating  License  No. 
DPR-3  issued  to  the  Yankee  Atomic  Elec¬ 
tric  Company  (YAEC)  which  revised  the 
operating  license  and  Technical  Specifi¬ 
cations  for  operation  of  the  Yankee  Nu¬ 
clear  Power  Station  (Yankee-Rowe) 
located  in  Rowe,  Franklin  County,  Mas¬ 
sachusetts.  The  amendment  is  effective 
as  of  January  1, 1977. 

The  amendment  is  a  restatement  of 
the  license  in  its  entirety  in  the  current 
NRC  format  for  the  purpose  of  (1)  incor¬ 
porating  Technical  Specifications  con¬ 
sistent  with  the  requirements  of  Section 
50.36  of  10  CFR  Part  50  of  the  Commis¬ 
sion’s  regulations,  (2)  consolidating  (in 
current  Regulatory  license  format)  the 
provisions  of  previously  approved  amend¬ 
ments,  changes  and  other  authorizations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings, 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR1 
5  51.5(d)(4),  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  27,  1976,  (2) 
Amendment  No.  27  to  License  No.  DPR-3, 
and  (3)  the  Commission’s  related  Safety 
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Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW„  Washington,  D.C.  20555 
and  at  the  Greenfield  Public  Library, 
402  Main  Street,  Greenfield,  Massa¬ 
chusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1  Division  of  Op¬ 
erating  Reactors. 

IFR  Doc.76-21946  Filed  7-28-76:8:45  am) 


[Docket  No.  50-5641 

EXXON  NUCLEAR  CO.,  INC. 

Receipt  of  Partial  Application  for  Construc¬ 
tion  Permit  and  Facility  License:  Time 
for  Submisson  of  Views  on  Antitrust 
Matters 

Exxon  Nuclear  Company,  Inc.  (the  ap¬ 
plicant),  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  a  partial  application  in  connec¬ 
tion  with  their  plans  to  construct  and 
operate  the  Nuclear  Fuel  Recovery  and 
Recycling  Center  (NFRRC)  in  Roane 
County,  Tennessee.  The  NFRRC  will 
have  the  capacity  to  store  up  to  approxi¬ 
mately  7000  tonnes  of  irradiated  nuclear 
fuel  and  to  process  2100  tonnes  of  fuel 
per  year.  The  portions  of  the  application 
accepted  for  docketing  contain  the  in¬ 
formation  requested  by  the  Attorney 
General  for  the  purpose  of  an  antitrust 
review  of  the  application,  the  Prelimi¬ 
nary  Safety  Analysis  Report,  and  general 
and  financial  information.  The  partial 
application  was  tendered  by  Exxon  Nu¬ 
clear  Company,  Inc.  on  January  28,  1976. 
Following  a  preliminary  review  for  com¬ 
pleteness,  the  PSAR  was  revised,  re¬ 
submitted,  and  the  application  accepted 
for  docketing  on  June  16,  1976.  Docket 
No.  50-564  has  been  assigned  to  the  ap¬ 
plication;  antitrust  information  will  be 
filed  under  Docket  No.  50-564-A. 

The  environmental  report  will  be  sub¬ 
mitted  within  30  days  for  acceptance  re¬ 
view.  Upon  acceptance  and  docketing  of 
the  environmental  report,  a  separate 
notice  will  be  published  on  its  avail¬ 
ability. 

A  Notice  of  Hearing  will  then  be  pub¬ 
lished  setting  forth  the  radiological  and 
environmental  issues  to  be  considered 
during  the  review.  A  date  for  submitting 
Petitions  for  Leave  to  Intervene  will  also 
be  set  forth  in  the  Notice  of  Hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
20555,  and  at  the  Local  Public  Document 


Room  at  the  Oak  Ridge  Public  Library, 
Civic  Center,  Oak  Ridge,  Tennessee. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Regula¬ 
tion,  on  or  before  September  13,  1976. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  July,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  M.  Bernero, 
Chief,  Fuel  Reprocessing  and 
Recycle  Branch,  Division  of 
Fuel  Cycle  and  Material  Safe¬ 
ty. 


|FR  Doc.76-20437  Filed  7-21-76:8:45  ami 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-31] 

SAFETY  RECOMMENDATIONS  AND 
RESPONSES 

Availability  and  Rece'pt 

Aviation  safety  recommendation 
letters.  In  an  effort  to  improve  com¬ 
munication  between  pilots  and  con¬ 
trollers,  the  National  Transportation 
Safety  Board  has  directed  two  recom¬ 
mendations  to  the  Federal  Aviation  Ad¬ 
ministration.  The  recommendations 
came  as  a  result  of  Board  investigation 
of  the  emergency  landing  last  March  12 
of  a  Cessna  172  about  2  miles  northeast 
of  Garrett  County  Airport,  Oakland, 
Maryland.  Investigation  revealed  that- 
the  pilot  had  attempted  to  land  at 
another  airport  while  he  had  sufficient 
fuel  aboard  to  complete  a  landing.  Dur¬ 
ing  this  landing  attempt  in  instrument 
meteorological  conditions,  the  pilot  made 
reference  to  the  radio  beacon,  and  the 
controller  interpreted  the  word  “beacon” 
to  mean  rotating  beacon.  Consequently, 
the  controller  cleared  the  airplane  to 
“circle  the  airport  and  land”  rather  than 
to  approach,  using  the  applicable  radio 
beacon. 

The  Board  notes  that  FAA  has  begun 
to  alert  controller  personnel  and  pilots 
to  the  misunderstanding  which  con¬ 
tributed  to  this  accident,  and  that  FAA 
has  recently  published  a  Pilot/Controller 
Glossary,  which  was  compiled  to  promote 
a  common  understanding  of  terms  used 
in  the  air  traffic  control  system.  For  a 
further  improvement  in  communications, 
the  Safety  Board  recommends  that  the 
FAA  (1)  assure  that  the  word  “beacon” 
is  accompanied  by  a  qualifying  word 
whenever  it  is  used  in  the  Air  Traffic 
Control  System,  and  (2)  include  all  of 
the  various  meanings  of  the  word 
"beacon”  in  a  revision  to  the  Pilot/Con¬ 
troller  Glossary.  These  recommendations. 
Nos.  A-76-95  and  A-76-96,  were  issued 
July  19.  The  first  recommendation  is 
designated  Class  n,  for  priority  followup, 


and  the  second  is  designated  Class  ni, 
longer  term  followup. 

On  July  23,  two  more  recommenda¬ 
tions  were  issued  to  FAA,  following  in¬ 
vestigation  of  the  crash  last  November  30 
of  Scenic  Airlines  Flight  201  about  24 
miles  southwest  of  Elko  Airport,  Elko, 
Nevada,  and  3  miles  right  of  Victor  293 
centerline.  The  flight,  northwest  bound 
on  Victor  293  for  Elko,  crashed  into  steep 
terrain  at  10,000  feet  m  s.l.  The  flight  was 
under  the  control  of  the  Salt  L?ke  City 
Air  Route  Traffic  Control  Center.  At  an 
assigned  altitude  of  14,000  feet,  the  flight 
was  cleared  for  an  instrument  approach 
to  Elko  Airport.  When  the  pilot  reported 
leaving  14,000  feet,  the  controller  replied 
that  the  aircraft’s  “mode  C”  was  indicat¬ 
ing  13,100  feet.  The  pilot  then  replied 
that  he  “didn’t  think  the  transponder 
'mode  C’  was  working  properly.”  After 
the  pilot  reported  that  he  was  out  of 
12,000  feet,  the  controller  terminated 
radar  service  and  told  the  pilot  to  con¬ 
tact  Elko  radio.  The  minimum  obstruc¬ 
tion  clearance  altitude  on  Victor  293,  be¬ 
tween  Ely  and  Elko,  is  13,100  feet. 

As  a  result  of  its  investigation,  the 
Safety  Board  recommended  that  FAA  (1) 
amend  Paragraph  22-1,  Chapter  2 — Gen¬ 
eral  Control,  of  Air  Traffic  Control  Hand¬ 
book  7110.65  to  include  all  aircraft, 
whether  radar-identified  or  not,  and  to 
state  that  the  “low  altitude  alert”  be  is¬ 
sued  on  the  basis  of  pilots’  verbal  altitude 
reports  as  well  as  on  the  bas!s  of  radar 
observations  or  automatic  altitude  re¬ 
ports;  and  (2)  add  a  paragraph  to 
Chapter  3 — IFR  Operations,  of  Air  Traf¬ 
fic  Control  Handbook  7110.65  to  instruct 
the  controller  to  issue  a  “safety  advisory” 
to  a  nonradar-identifled  aircraft  if  a 
verbal  altitude  report  or  verbal  position 
report  reveals  a  situation  which,  in  the 
controller’s  judgment,  is  likely  to  affect 
the  safety  of  the  aircraft.  The  recom¬ 
mendations,  Nos.  A-76-101  ar'd  A-76-102, 
are  Class  II,  for  priority  followup. 

Letters  in  response  to  Safety  Board 
recommendations.  During  the  past  week, 
letters  concerning  previously  issued  rec¬ 
ommendations  were  received  by  the 
Board  from  the  following  addressees: 

Federal  Aviation  Administration.  Let¬ 
ter  of  July  16  concerns  recommendations 
A-76-56  and  A-76-57,  issued  after  inves¬ 
tigation  of  the  May  10,  1975,  crash  of 
NAVIK  Air  Flight  11  some  3  miles  short 
of  the  runway  at  Cleveland,  Ohio  (41  FR 
17974,  April  27,  1976).  The  5-hour  delay 
in  detecting  the  accident  prompted  the 
Safety  Board  to  urge  tighter  air  traffic 
control  procedures  to  prevent  undetected 
aircraft  disappearances.  In  response  to 
the  recommendations,  FAA  states  that 
Notice  7110.403,  issued  May  14,  1975,  has 
been  included  in  Handbook  7110.65,  par¬ 
agraph  392b,  under  Note  and  Reference; 
copies  of  this  and  the  reference  from 
Facility  Management  Handbook  (Hand¬ 
book  7210.3C,  paragraph  1546-3) ,  are  at¬ 
tached  to  the  letter.  In  addition  to  these 
procedural  changes,  FAA  states  that  it 
is  “taking  action  to  inform  all  control¬ 
lers  of  their  responsibilities  with  respect 
to  ‘attention’  on  their  part  when  using  a 
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BRITE  for  handoff  purposes.”  This  in¬ 
formation  will  be  forthcoming  in  an  Air 
Traffic  Service  bulletin,  publication  ex¬ 
pected  within  60  days. 

Federal  Railroad  Administration.  Let¬ 
ter  of  July  12  comments  on  recommenda¬ 
tions  R-76-10  through  R-76-12,  issued 
after  investigation  of  the  rear-end  col¬ 
lision  of  an  Alaska  Railroad  freight 
train  with  a  passenger  train  near  Hurri¬ 
cane,  Alaska,  July  5,  1975.  (See  41  FR 
15922,  April  15,  1976.)  Re  recommenda¬ 
tion  R-76-10,  FRA  states  that  to  insure 
compliance  with  operating  rules,  pro¬ 
grams  which  stress  need  for  rules  compli¬ 
ance  have  been  inaugurated  in  the  edu¬ 
cational,  examination,  testing,  and  mon¬ 
itoring  fields,  all  under  auspices  of  the 
newly  created  post  of  Rules  Examiner. 
The  Rules  Examiner,  together  with  the 
Road  Foreman  of  Engines,  has  initiated 
a  formal  engineer  training  program;  18 
new  engineers  have  successfully  com¬ 
pleted  training  thus  far.  Employee  com¬ 
pliance  with  Radio  Rule  516  has  been 
enhanced  through  the  educational  pro¬ 
gram  for  train  dispatchers  and  operating 
employees,  according  to  FRA.  As  a  re¬ 
sult,  a  train  dispatcher  now  must  obtain 
confirmation  from  the  engineer  that  the 
train  is  stopped  before  he  attempts  to 
transmit  a  train  order  to  that  train.  Also, 
the  Road  Foreman  of  Engines  is  reem¬ 
phasizing  to  enginemen  the  proper  emer¬ 
gency  braking  procedure  to  be  followed. 

Re  recommendation  R-76-11,  FRA 
notes  that  safe  operation  of  the  Alaska 
Railroad  has  been  provided  for  not  only 
through  revision  of  the  rules,  but  also 
through  educational  programs,  formal 
engineer  training  programs  followed  by 
performance  monitoring  and  employee 
efficiency  programs  to  ensure  that  em¬ 
ployees  adhere  to  rules  in  all  fields.  Under 
Part  220,  Radio  Standards  and  Proced¬ 
ures,  FRA  has  proposed  mandatory  re¬ 
strictions  on  an  engineer’s  copying  a 
train  order,  similar  to  those  restrictions 
placed  on  a  train  dispatcher  by  the 
Alaska  Railroad  in  transmitting  a  train 
order. 

FRA  does  not  consider  recommenda¬ 
tions  R-76-12  appropriate  for  a  variety 
of  reasons.  The  recommendation  called 
for  all  railroads  to  modify  the  24  RL  in¬ 
dependent  brake  valves  to  eliminate  fu¬ 
ture  unwanted  release  of  locomotive 
brakes.  First  reason  FRA  gives  for  reach¬ 
ing  its  conclusion  is  that  the  air  brake 
system  of  the  locomotive  is  designed  to 
allow  the  engineer  to  release  any  type  of 
automatic  brake  application  on  the  en¬ 
gine  consist,  which,  if  properly  used,  will 
better  facilitate  control  of  the  braking 
effort  of  the  locomotive.  “Without  the 
ability  to  ‘bail  off’  or  release  the  locomo¬ 
tive  brakes  during  an  emergency  train 
brake  application,  a  critical  hazard  to 
safety  is  created,”  FRA  stated. 

Materials  Transportation  Bureau.  Let¬ 
ter  of  July  19  is  in  further  response  to 
recommendations  P-75-11,  addressed  by 
the  Safety  Board  on  June  23  in  its  reply 
to  MTB’s  letter  of  May  10.  (See  41  FR 
21713,  May  27, 1976.)  The  Board's  June  23 
letter  regarding  these  recommendations, 
which  resulted  from  the  June  9,  1974, 
pipeline  failure  of  the  Transcontinental 


Pipe  Line  Corporation  system  near 
Bealeton,  Virginia,  indicated  approval  of 
action  taken  in  fulfillment  of  recom¬ 
mendations  P-75-9  through  P-75-11. 
However,  the  Board’s  letter  stated  that 
recommendations  P-75-7  and  8  would  be 
held  in  “open  status”  pending  further 
review.  Re  P-75-7,  the  Board  stated  that 
it  is  aware  that  crossover  lines  and  valves 
are  installed  for  reasons  of  economy  and 
efficiency,  but  the  installation  of  these 
valves  has  created  a  problem  whereby  it 
is  difficult  to  detect  pressure  differences 
between  lines  in  the  case  of  some  failures. 
The  Board  stated  that  followup  will  be 
held  in  abeyance  until  evaluation  of 
MTB’s  contract  study  report  on  rapid 
shutdown  of  failed  pipeline  systems  is 
completed.  Re  P-75-8,  the  Board  indi¬ 
cated  that  it  cannot  agree  that  a  review 
of  the  use,  maintenance,  and  testing  of 
failure  alarms  on  gas  transmission  sys¬ 
tems  should  not  be  conducted.  According 
to  the  Board,  a  well-designed,  properly 
maintained  alarm  system  can  be  set 
closer  to  pressure  or  flow  tolerances  than 
a  shutdown  system  and  will  therefore  ac¬ 
tivate  before  the  shutdown  controls,  giv¬ 
ing  the  operator  a  chance  to  remedy  the 
problem  before  his  system  is  shut  down. 
Alarm  systems  make  good  supplements 
to  shutdown  systems,  and  the  Board  be¬ 
lieves  that  a  review  of  the  use,  mainte¬ 
nance,  and  testing  of  alarms  is  necessary. 

In  its  July  19  response,  MTB  states, 
with  reference  to  P-75-7,  that  it  has 
extended  until  January  1977  its  sched¬ 
uled  completion  of  the  evaluation  of  the 
contract  study  On  rapid  shutdown  of 
failed  pipeline  systems.  At  that  time  the 
recommendation  will  be  further  consid¬ 
ered.  and  MTB  will  advise  if  it  considers 
regularly  action  concerning  crossover 
valves  is  needed.  Re  P-75-8,  MTB  states 
that  after  completion  of  its  evaluation 
of  the  rapid  shutdown  study,  the  need 
for  an  alarm  system  in  connection  with 
shutdown  devices  will  be  reexamined. 

Safety  recommendation  letters  are  avail¬ 
able  to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  the 
letters  responding  to  safety  recommenda¬ 
tions  and  Safety  Board  replies  may  be  ob¬ 
tained  at  a  cost  of  $4.00  for  service  and  10( 
per  page  for  reproduction.  All  requests  must 
be  In  wfltlng,  identified  by  recommendation 
number  and  date  of  publication  of  this  Fed¬ 
eral  Register  notice.  Address  Inquiries  to; 
Publications  Unit,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172 
(49  U.S.C.  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

July  26,  1976. 

[FR  Doc.76-22000  Filed  7-28-76; 8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (the  Act) , 


notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Committee  for  Trade  Nego¬ 
tiations  will  be  held  Thursday,  Septem¬ 
ber  9,  1976,  from  9:00  to  5:30  pm.,  in 
conference  room  218A  of  the  Department 
of  Agriculture,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
review  and  discuss  the  status  of,  and  the 
United  Staves  strategy  and  objectives  for, 
the  multilateral  trade  negotiations  cur¬ 
rently  underway  in  Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  falling 
within  the  purview  of  5  U.S.C.  552(b)  (1) 
(the  exception  to  the  Freedom  of  In¬ 
formation  Act  for  Information  specifi¬ 
cally  required  by  Exectuive  order  to  be 
kept  secret  in  the  interest  of  foreign  pol¬ 
icy  of  the  United  States)  will  be  reviewed 
and  discussed. 

More  detailed  information  can  be  ob¬ 
tained  by  contacting  Paul  T.  O’Day,  As¬ 
sistant  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  room  725, 
Washington,  D.C.  20506. 

Paul  T.  O'Day, 

Assistant  Special  Representative 
for  Trade  Negotiations. 

[FR  Doc.76-21968  Filed  7-28-76;8:45  am] 

POSTAL  RATE  COMMISSION 

POSTAL  FACILITIES 

Visits 

July  23,  1976. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  have  or 
wall  be  visiting  Postal  Service  facilities 
on  the  dates  indicated  for  the  purpose 
of  acquiring  general  background  knowl¬ 
edge  of  postal  operations. 

No  particular  matter  at  issue  in  con¬ 
tested  proceedings  before  the  Commis¬ 
sion  nor  the  substantive  merits  of  a  mat¬ 
ter  that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  have  or  will  be 
discussed. 

Reports  of  the  visits  will  be  on  file  in 
the  Commission’s  docket  room. 

Place  of  Visit  Date  of  Visit 

Hagerstown,  Md _  July  28,  1976 

Prince  Georges,  Md _  Aug.  4,  1976 

Washington,  D.C.,  Bulk  Mail 

Center _  Aug.  JO,  1976 

Hagerstown,  Md _  Aug.  17,  1976 

Prince  Georges,  Md _  Aug.  24,  1976 

Washington,  D.C.,  Bulk  Mail 

Center  _ _  Aug.  31,  1976 

By  direction  of  the  Commission. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

[FR  Doc.76-21992  Filed  7-28-76;8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  August  18,  1976,  at 
10:00  a.m.,  the  Veterans  Administration 
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Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building — U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten¬ 
nessee,  conduct  a  hearijig  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in  Mid- 
Tenn  Aviation,  Dickson,  Tennessee, 
should  be  discontinued,  as  provided  in 
38  C.F.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision 
of  the  law  has  been  violated.  All  inter¬ 
ested  persons  shall  be  permitted  to  at¬ 
tend,  appear  before,  or  file  statements 
with  the  Committee  at  that  time  and 
place. 

Dated:  July  22, 197G. 

x  R.  S.  Bielak, 

Director,  VA  Regional  Office. 

[FR  Doc.76-21995  FUed  7-28-76; 8: 45  ami 

WATER  RESOURCES  COUNCIL 

[Procedure  No.  1] 

PLANNING  WATER  AND  RELATED 
LAND  SOURCES 

Procedure  Amendment 

On  July  24,  1974,  the  Water  Resources 
Council  published  in  the  Federal  Reg¬ 
ister  (39  FR  26952)  a  notice  that  Pro¬ 
cedure  No.  1  for  Planning  Water  and  Re¬ 
lated  Land  Resources — Schedule  and  Ap¬ 
plication  of  Principles  and  Standards  to 
Implementation  Studies  in  Progress — 
had  been  established  pursuant  to  Section 
103  of  the  Water  Resources  Planning  Act 
(Pub.  L.  89-80)  and  the  authority  dele¬ 
gated  in  Section  2  of  Executive  Order 
11747,  November  7, 1973. 

On  February  12,  1975,  the  Water  Re¬ 
sources  Council  amended  Procedure  No. 
1  (40  FR  6552)  pursuant  to  the  authori¬ 
ties. 

Notice  is  now  given  that  Procedure  No. 
1  as  amended  on  February  12,  1975,  is 
hereby  amended. 

The  amendment  involves  the  substan¬ 
tive  change  of  the  date  of  June  30,  1976, 
In  paragraph  C.  of  Procedure  No.  1,  to 
June  30, 1977.  In  addition,  a  grammatical 
change  is  included  to  account  for  the 
passage  of  time.  The  full  text  of  Pro¬ 
cedure  No.  1  for  Planning  Water  and 
Related  Land  Resources,  as  hereby 
amended,  is  published  as  part  of  this 
notice  with  the  amended  date  of  June  30, 
1977,  in  paragraph  C.  in  italics. 

Thomas  S.  Kleppe, 

Chairman. 

July  20,  1976. 

SCHEDULE  AND  APPLICATION  OF  PRIN¬ 
CIPLES  AND  STANDARDS  TO  IMPLE¬ 
MENTATION  STUDIES  IN  PROCESS 

Procedure  No.  1  for  Planning  Water  and  Re¬ 
lated  Land  Resources 

Schedule  and  Application  of  Principles  and 

Standards  to  Implementation  Studies  in 

Process 

A.  Level  O  (Implementation)  plans,  as  de¬ 
fined  by  the  Water  Resources  Council.  July 
27,  1970,  which  have  been  formulated  in  ac¬ 
cordance  with  Senate  Document  No.  97,  Sup¬ 
plement  No.  1  thereto  regarding  recreation 
benefits,  and  the  amendment  of  December  24, 
1968,  regarding  discount  rate,  and  transmit¬ 
ted  to  OMB  prior  to  October  25,  1973,  includ¬ 


ing  those  in  this  category  which  were  trans¬ 
mitted  to  Congress  for  approval  or  authori¬ 
zation,  will  remain  as  formulated. 

B.  Level  C  plans  on  which  held  studies, 
analyses,  and  evaluation  were  completed  as 
of  October  25,  1973,  and  which  were  formu¬ 
lated  in  accordance  with  Senate  Document 
No.  97  as  supplemented  and  amended,  and 
which  were  transmitted  to  OMB,  or  trans¬ 
mitted  to  OMB  and  to  Congress  for  approval 
or  authorization  between  October  25,  1973, 
and  June  30,  1974,  will  Include  an  addendum 
providing  the  following  Information. 

1.  Changes  In  Benefits  and  Costs ;  An  eval¬ 
uation  of  the  plan  without  reformulation, 
using  current  normalized  prices,  current  con¬ 
struction  costs,  and  current  recreation 
values. 

2.  Environmental  Problems:  A  summmary 
description  of  any  significant  environmental 
problems  expected  to  be  encountered  or  cre¬ 
ated  by  the  plan. 

3.  Need  for  Reformulation:  If  the  plan  has 
unresolved  environmental  problems,  a  care¬ 
ful  examination  of  the  plan  Is  to  be  under¬ 
taken  by  the  responsible  Federal  agency,  and 
reasons  that  reformulation  of  the  plan  Is  not 
needed  prior  to  authorization  will  be  set 
fdrth. 

O.  Level  C  (Implementation)  plans  on 
which  field  studies  analyses  and  evaluation 
were  completed  as  of  October  25,  1973,  and 
which  were  formulated  In  accordance  with 
Senate  Document  No.  97  as  supplemented 
and  amended,  and  which  are  either  trans¬ 
mitted  to  OMB  between  July  1,  1974,  and 
June  30,  1975,  or  which  are  In  the  review 
process  on  June  30,  1975,  specifically  desig¬ 
nated  and  listed  by  the  agencies,  and  trans¬ 
mitted  to  OMB  between  July  1,  1975,  and 
June  30, 1977,  will  require  supplemental  anal¬ 
yse?.  A  list  of  the  plans  In  this  review 
process  was  filed  on  July  1,  1975,  by  the 
agencies  with  the  Water  Resources  Council. 
Plans  in  Section  C  will  include  an  addendum 
providing  the  following  Information. 

1.  Changes  In  Benefits  and  Costs:  An  eval¬ 
uation  of  the  plan  without  reformulation, 
using  current  normalized  prices,  current  con¬ 
struction  costs,  and  current  recreation  values. 

2.  Environmental  Quality  Plan:  An  abbre¬ 
viated  environmental  quality  plan  consistent 
with  the  intent  of  the  "Principles  and 
Standards,"  but  which  is  abridged  in  detail. 

3.  Regional  Development  and  Social  Well¬ 
being  :  An  abbreviated  display  of  the  regional 
development  and  social  well-being  Impacts 
consistent  with  the  Intent  of  the  "Principles 
and  Standards,”  but  which  Is  abridged  in 
detail. 

4.  Need  for  Reformulation:  If  the  plan  has 
unresolved  environmental  problems,  a  care¬ 
ful  examination  of  the  plan  will  be  under¬ 
taken  by  the  responsible  Federal  agency,  and 
reasons  that  reformulation  of  a  plan  Is  not 
needed  prior  to  authorization  will  be  set 
forth. 

D.  Level  C  plans  transmitted  to  OMB  after 
June  30,  1975,  except  those  specifically  desig¬ 
nated  and  listed  under  the  provisions  of  Sec¬ 
tion  C  above,  will  be  formulated  In  con¬ 
formance  with  the  “Principles  and  Stand¬ 
ards”  and  applicable  implementing  Proce¬ 
dures. 

E.  For  Level  C  plans  which  can  be  finally 
approved  and  carried  out  by  an  agency  head 
pursuant  to  specific  statutory  provisions 
without  further  action  by  Congress,  the  ap¬ 
plication  of  the  “Principles  and  Standards” 
Is  determined  by  substituting  the  words  ‘ap¬ 
proved  administratively”  for  the  words 
"transmitted  to  OMB”  in  Procedures  A 
through  D. 

F.  Agency  heads  responsible  for  applying 
the  “Principles  and  Standards”  may,  if  they 
desire,  accelerate  the  schedule  set  out  In  this 
Procedure. 

[FR  Doc.76-21994  Filed  7-28-76,8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[AB42  (Sub-No.  1)] 

AROOSTOOK  VALLEY  RAILROAD 
Abandonment  of  Service 

July  19, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Aroostook 
Valley  Railroad  of  its  line  between  Car- 
son  Siding  and  Sweden  Siding,  a  distance 
of  72  miles,  in  Aroostook  County  Maine, 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signi¬ 
ficantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  t£e  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insig¬ 
nificant  inasmuch  as  no  traffic  has  uti¬ 
lized  the  line  since  1972  and  there  are 
no  development  plans  dependent  on  the 
provision  of  rail  service  in  the  future.  In 
addition,  there  is  an  absence  of  historic, 
safety  or  ecological  impacts.  The  North¬ 
ern  Maine  Regional  Planning  Commis¬ 
sion  feels  that  the  subject  right-of-way 
may  be  suitable  for  inclusion  in  its  recre¬ 
ation  trails  program. 

This  conclusion  is  contained  in  a  staff  - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  2042Z3 ;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  August  23,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-22030  Filed  7-28-76:8:45  am] 
[Notice  No.  102] 

ASSIGNMENT  OF  HEARINGS 

July  26, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Hie  hearings  will  be  on  the  issues  as 
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presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will 
be  made  to  publish  notices  of  cancella¬ 
tion  of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  no¬ 
tified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  113908  Sub  241,  Erickson  Transport  Corp.. 
now  being  assigned  for  Continued  Hrg.,  on 
October  13,  1976  (8  days),  at  Kansas  City, 
Mo.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  116474  (Sub  24) .  Leavitts  Freight  Service, 
Inc.,  Extension-Lane  County,  Oregon,  MC 
116474  (Sub  29),  Leavitts  Freight  Service, 
Inc.,  Extension-Seven  States,  MC  116474 
(Sub  32),  Leavitts  Freight  Service,  Inc., 
Extension -Eugene,  Oregon,  MC  135430, 
Leavitts  Freight  Service,  Inc.,  Conversion 
Application  and  MC  135430  (Sub  1),  Lea¬ 
vitts  Freight  Service,  Inc.,  Extension- 
'  Waste  Paper  (Springfield.  Oregon)  now  be¬ 
ing  assigned  September  21,  1976  (1  day)  at 
Portland,  Oregon  In  a  hearing  room  to  be 
later  designated. 

MC  141334,  Green  Veneer,  Inc.,  Young  & 
Morgan,  Inc.,  North  Santlam  Plywood  Co., 
Northwest  Wood  Products,  Inc.  and  X  L 
Timber  Co.,  dba  Young  &  Morgan  Truck¬ 
ing  now  being  assigned  September  22,  1976 
(3  das.)  at  Portland,  Oregon  In  a  hearing 
room  to  be  later  designated. 

MC  107743  (Sub  40),  System  Transport,  Inc. 
now  being  assigned  September  27,  1976  (1 
week)  at  Seattle,  Washington  In  a  hearing 
room  to  be  later  designated. 

No.  36380,  General  Increase,  July  1976,  Sea- 
Land  Service,  Inc.  now  being  assigned  Oc¬ 
tober  4,  1976  (1  week)  at  Anchorage,  Alas¬ 
ka  In  a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

fFR  Doc.76-22033  Filed  7-28-76:8:45  am] 


[Revised  Exemption  No.  128] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Santa 
Pe  Railroad  Company,  Chicago  &  East¬ 
ern  Illinois  Railroad  Company,  Chicago 
and  North  Western  Transportation  Com¬ 
pany,  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Illinois  Central  Gulf  Railroad  Company, 
Louisville  and  Nashville  Railroad  Com¬ 
pany,  Missouri-IlUnois  Railroad  Com¬ 
pany,  Missouri  Pacific  Railroad  Company, 
St.  Louis  Southwestern  Railway  Com¬ 
pany,  Seaboard  Coast  Line  Railroad 
Company,  Southern  Railway  Company, 
The  Texas  and  Pacific  Railway  Company. 

It  appearing,  that  the  thirteen  rail¬ 
roads  listed  below  have  mutually  agreed 
to  the  use  of  each  other’s  empty  plain 
cars  having  mechanical  designations 
“XM”,  “FM” — less  than  200,000  lbs., 
“GA”,  “GB",  “GD”,  4*GH”,  “GS”,  and 
“GT”  and  bearing  reporting  marks  as¬ 
signed  to  such  carriers. 

It  further  appearing  that  these  thir¬ 
teen  railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing¬ 
house  Project  in  which  each  road  will 


treat  the  cars  of  the  other  twelve  roads 
as  systems,  with  the  Car  Service  Divi¬ 
sion  of  the  AAR  acting  as  agent. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Officia'  Railway  Equipment  Register 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “XM”, 
“FM” — less  than  200,000  lbs.,  “GA”, 
“GB”,  “GD”,  “GH”,  “GS”,  and  “GT”,  and 
bearing  the  following  reporting  marks 
are  exempt  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a),  and  2(b),  while 
on  the  lines  of  any  of  the  above  named 
railroads. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company.  Reporting  Marks:  ATSF 
Chicago  &  Eastern  Illinois  Railroad  Com¬ 
pany.  Reporting  Marks:  CEI  Effective  July 
15,  1976. 

Chicago  and  North  Western  Transportation 
Company.  Reporting  Marks:  CNW-CGW- 
CMO-FDDM-MSTL 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Reporting  Marks: 
MTLW  Effective  July  15,  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company.  Reporting  Marks:  RT-ROCK 
Illinois  Central  Gulf  Railroad  Company.  Re¬ 
porting  Marks:  TG  GM&O-TC 
Louisville  and  Nashville  Railroad  Company. 

Reporting  Marks :  L&N-C’L-MON-NC 
Ml*souri-Tlllnols  Railroad  Company.  Report¬ 
ing  Marks:  MT  Effective  July  15,  1976. 
Missouri  Pacific  Railroad  Company.  Report¬ 
ing  Mark*:  MP  Effective  July  15,  1976. 

St.  Louis  Southwestern  Railway  Company. 
Reporting  Marks:  SSW  ’Effective  July  25, 
1976. 

Seaboard  Coast  Line  Railroad  Company.  Re¬ 
porting  Marks:  SCL-ACL-C&WC-SAL 
Southern  Railway  Company.  Reporting 
Maries:  SOTT-AEC-CG-GF-NS-SA  Effective 
July  15,  1976. 

The  Texas  and  Pacific  Railway  Company. 
Reporting  Marks:  T&P  Effective  July  15, 
1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner¬ 
ships  on  dates  to  be  set  by  the  Car  Serv¬ 
ice  Division  as  each  road  is  phased  into 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15, 1977. 

Issued  at  Washington,  D.C.,  July  20, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76-22031  Filed  7-28-76; 8: 45  am] 


[Corrected  Exemption  No.  128] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Sana 
Fe  Railroad  Company,  Chicago  Eastern 
Illinois  Railroad  Company,  Chicago  and 


1  Effective  date  Inserted. 


North  Western  Transportation  Com¬ 
pany,  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Chicago, 
Rock  Island  and  Pacific  Railroad  Com¬ 
pany,  Illinois  Central  Gulf  Railroad 
Company,  Lduisville  and  Nashville 
Railroad  Company,  Missouri-Tllinois 
Railroad  Company,  Missouri  Pacific 
Railroad  Company,  St.  Loui'  Southwest¬ 
ern  Railway  Company,  Seaboard  Coast 
Line  Railroad  Company,  Southern  Rail¬ 
way  Company,  The  Texas  and  Pacific 
Railway  Company. 

It  appearing,  that  the  thirteen  rail¬ 
roads  listed  below  have  mutually  agreed 
to  the  use  of  each  other’s  empty  plain 
cars  having  mechanical  designations 
“XM”,  “FM”-l“ss  than  200,000  lbs., 
“GA”,  “GB”,  “GD”,  “GH”,  “GS”.  and 
“GT”  and  bearing  reporting  marks  as¬ 
signed  to  such  carriers. 

It  further  appearin'*  th°t  the^e  thir- 
te?n  railroads  have  mutupHv  agreed  to 
participate  in  an  Fxpanded  Clearing¬ 
house  Project  in  which  each  road  will 
treat  the  cars  of  the  oth°r  twelve  roads 
as  systems,  with  the  Car  Service  Division 
of  the  AAR  acting  as  agent. 

It  is  ordered.  That  nur*uar>t  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  described  in  the 
Official  Railway  Enuinrnent  Register 
T.O.C.-R.E.R.  No.  ?99.  i'su^d  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  desi'mat’nps  “XM”, 
“FM-less  than  200,000  ib*  .  “GA”,  “GB”, 
“GD”,  “GH”,  “GS”,  and  “GT”.  and  bear¬ 
ing  the  following  reporting  marks  are 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1(a),1  2(a),  and  2(b),  while  on 
the  fines  of  any  of  the  above  named  rail¬ 
roads. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company.  Reporting  Marks:  ATSF 
Chicago  &  Eastern  Illinois  Railroad  Company. 
Reporting  Marks:  CEI  Effective  July  15, 
1976. 

Chicago  and  North  Western  Transportation 
Company.  Reporting  Marks:  CNW-CGW- 
CMO-FDDM-MSTL 

Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company.  Reporting  Marks: 
MILW  Effective  July  15,  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company.  Reporting  Marks:  RI-ROCK 
Illinois  Central  Gulf  Railroad  Company.  Re¬ 
porting  Marks:  ICG-GM&O-IC 
Louisville  and  Nashville  Railroad  Company. 

Reporting  Marks:  L&N-CIL-MON-NC 
Mlssourl-Illlnols  Railroad  Company.  Report¬ 
ing  Marks:  MI  Effective  July  15,  1976. 
Missouri  Pacific  Railroad  Company.  Report¬ 
ing  Marks:  MP  Effective  July  15,  1976. 

St.  Louis  Southwestern  Railway  Company. 

Reporting  Marks:  SSW 
Seaboard  Coast  Line  Railroad  Company.  Re¬ 
porting  Marks:  SCL-ACL-C&WC-SAL 
Southern  Railway  Comnany.  Reporting 
Marks:  SOU-AEC-CG-GF-NS-SA  Effective 
July  15, 1976. 

The  Texas  and  Pacific  Railway  Company. 
Reporting  Marks:  T&P  Effective  July  15, 
1976. 

It  is  further  ordered,  That  this  order 
will  become  effective  for  specific  owner¬ 
ships  on  dates  to  be  set  by  the  Car  Service 


*  Correction.  Reference  to  Rule  2(a) 
omitted. 
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Division  as  each  road  is  phased  into  the 
Project  starting  July  15,  1976,  the  Car 
Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15,  1977. 

Issued  at  Washington,  D.C.,  July  9, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76  22032  Filed  7-28-76; 8: 45  am] 


[Fourteenth  Revised  Exemption  No.  90] 

ATLANTA  &  SAINT  ANDREWS  BAY 
RAILROAD  CO.,  ET  AL. 

Exemption  Under  Provision  Mandatory  Car 
Service  Rules 

To  all  railroads:  It  appearing,  that  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  present 
conditions  there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that  return 
of  these  cars  to  the  owners  would  result 
in  their  being  stored  idle ;  that  such  cars 
can  be  used  by  other  carriers  for  trans¬ 
porting  traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of  utiliza¬ 
tion  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment  Reg¬ 
ister,  I.C.C.-R.E.R.  No.  399,  issued  by 
W.  J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1,  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany.  Reporting  Marks:  ASAB 
The  Baltimore  and  Ohio  Railroad  Company. 
Reporting  Marks:  BO 

The  Chesapeake  and  Ohio  Railway  Company. 

Reporting  Marks:  CO -PM 
Green  Mountain  Railroad  Corporation.  Re¬ 
porting  Marks :  GMRC 

Missourl-Kansas-Texas  Railroad  Company. 

Reporting  Marks :  BKTY-MKT 
1  New  Jersey,  Indiana  &  Illinois  Railroad 
Company.  Reporting  Marks:  NJII 
1  Norfolk  and  Western  Railway  Company. 

Reporting  Marks:  N&W-NKP-P&WV-WAB 
The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany.  "Reporting  Marks :  P&LE 
Raritan  River  Rail  Road  Company.  Reporting 
Marks:  RR 

Sacramento  Northern  Railway.  Reporting 
Marks:  SN 

Sierra  Railroad  Company.  Reporting  Marks: 
SERA 

Tidewater  Southern  Railway  Company.  Re¬ 
porting  Marks :  TS 

1Toiedo,  Peoria  St  Western  Railroad  Company. 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc.  Reporting  Marks: 
VTR 

WCTU  Railway  Company.  Reporting  Marks: 
WCTR 


1  Addition 


FEDERAL 

L 


Western  Maryland  Railway  Company.  Report¬ 
ing  Marks:  WM 

1  Ireka  Western  Railroad  Company.  Reporting 
Marks:  YW 

Effective  July  15,  1976,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  July  13, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-  22031  Filed  7-28-76:8:45  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

July  26, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  13, 1976. 

FSA  No.  43200 — Joint  Rail-Water  Con¬ 
tainer  rates — Black  Sea  Shipping  Com¬ 
pany.  Filed  by  Black  Sea  Shipping  Com¬ 
pany,  (No.  1),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  from  and  to  railroad  terminals  at 
U.S.  Pacific  Coast  ports,  and  ports  in 
the  Mediterranean,  via  U.S.  Gulf  ports 
of  interchange.  Grounds  for  relief — 
Water  competition.  Tariffs — Black  Sea 
Shipping  Company  Eastbound  tariff 
I.C.C.  No.  2,  F.M.C.  No.  10,  and  West¬ 
bound  tariff  I.C.C.  No.  1,  F.M.C.  No.  11. 
Rates  are  published  to  become  effective 
on  August  15, 1976. 

FSA  No.  43201 — Joint  Rail-Water  Con¬ 
tainer  Rates — Lykes  Bros.  Steamship  Co., 
Inc.  Filed  by  Lykes  Bros.  Steamship  Co., 
Inc.,  (No.  6),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  between  ports  in  the  Far  East,  Med¬ 
iterranean  and  Black  Sea.  South  and 
East  Africa,  Continental  Europe,  The 
United  Kingdom,  Scandinavia  and  Bal¬ 
tic  Sea,  named  in  Exhibit  “A”  of  the  ap¬ 
plication,  and  rail  stations  on  the  U.S. 
Atlantic  Coast.  Grounds  for  relief — 
Water  competition.  Tariffs — Lykes  Bros. 
Steamship  Co.,  Inc.,  Export  tariff  No.  9, 
I.C.C.  No.  9,  and  Import  tariff  No.  10, 
I.C.C.  No.  10.  Rates  are  published  to 
become  effective  on  August  22, 1976. 

FSA  No.  43202 — Sand  to  Tuscola,  Illi¬ 
nois.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  Agent,  (No.  B-617),  for  interested 
rail  carriers.  Rates  on  sand,  in  carloads, 
as  described  in  the  application,  from 
Webb  City  and  Webb  City — Carterville, 
Missouri,  to  Tuscola,  Illinois.  Grounds 
for  relief — Rate  relationship.  Tariff — 
Supplement  90  to  Southwestern  Freight 
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Bureau,  Agent,  tariff  162-Y,  I.C.C.  No. 
5103.  Rates  are  published  to  become  ef¬ 
fective  on  September  1, 1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-22034  Filed  7-28-76;8:45  ami 

[AB  2  (Sub-No.  9);  Service  Date,  July  26, 
1976) 

LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 

Abandonment  of  Lines 

July  19, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Louisville 
and  Nashville  Railroad  Company  of  its 
line  between  Friendsville  and  Greenback, 
a  distance  of  8.5  miles,  in  Blount  and 
Loudon  Counties,  Tenn.,  if  approved  by 
the  Commission,  does  not  constitute  d 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im¬ 
pacts  are  considered  insignificant  be¬ 
cause  the  traffic  generated  by  the  line 
can  be  diverted  to  motor  carriers  without 
creating  significant  alterations  in  high¬ 
way  congestion,  ambient  noise  levels,  air 
quality,  or  fuel  consumption.  In  addition, 
no  definitive  land  use  plans  are  depend¬ 
ent  on  the  continuation  of  the  subject 
line. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  23, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
•whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary . 

[FR  Doc.76-22029  Filed  7-28-76;8:45  am] 
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NOTICES 


[Revised  I.C.C.  Order  No.  169  under  Revised 
Service  Order  No.  994] 

MIDDLETOWN  AND  HUMMELSTOWN 
RAILROAD  CO. 

Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of 
Lewis  R.  Teeple,  Agent,  the  Middletown 
and  Hummelstown  Railroad  Company  is 
unable  to  transport  traffic  over  its  line, 
formerly  operated  by  the  Reading  Com¬ 
pany,  because  of  track  damage  caused 
by  flooding. 

It  is  ordered.  That:  (a)  The  Middle- 
town  and  Hummelstown  Railroad  Com¬ 
pany  being  unable  to  transport  traffic 
over  its  line  because  of  track  damage, 
that  carrier  is  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  via  any  avail¬ 
able  route  to  expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta¬ 
tion  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  11:59  p.m.,  July  31, 
1976. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 


with  the  Director,  Office  of  the  Federal 
Register. 


Issued  at  Washington,  D.C.,  July  23, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 


[FR  Doc.76-22038  Fil’d  7-28-76:8:45  am] 


[Notice  No.  94 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  26,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  ccpy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  sendee  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  103051  (Sub-No.  375TA),  filed 
July  15,  1976.  Applicant:  FLEET 

TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.,  North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant’s  representative: 
William  G.  North  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
syrup,  liquid  sugar  and  blends  of  corn 
syrup  and  liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  Knoxville,  Tenn.,  to  points 
in  Kentucky,  Bristol,  Va.,  and  Lynchburg, 
Va.,  for  180  days.  Supporting,  shipper: 


Southdown  Sugars,  Inc.,  Canal  LaSalle 
Bldg.,  Box  52,  New  Orleans,  La.  70112. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite  A- 
422  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  104523  (Sub-No.  63TA),  filed 
July  16,  1976.  Applicant:  HUSTON 

TRUCK  LINE,  INC.,  P.O.  Box  7,  235 
Maple  St.,  Friend,  Nebr.  68359.  Appli¬ 
cant’s  representative:  David  R.  Parker, 
2310  Colorado  State  Bank  Bldg.,  1600 
Broadway,  Denver,  Colo.  802  ">2.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  and  foundry 
molding  sand  treating  compound,  from 
Belle  Fourche,  S.  Dak.,  and  Upton,  Wyo., 
to  Granite  City,  Ill.,  restricted  (1)  to  the 
transportation  of  commodities  in  bulk 
in  other  than  pneumatic  tank  vehicles, 
and  (2)  to  traffic  originating  at  and 
destined  to  the  facilities  of  American 
Colloid  Company,  for  180  days.  Support¬ 
ing  shipper:  Robert  N.  Garity,  Trans¬ 
portation  Specialist,  American  Colloid 
Company,  5100  Suffield  Court,  Skokie.  Ill. 
60076.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor,  285  Federal 
Bldg.,  and  Courthouse,  100  Centennial 
Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  107715  (Sub-No.  8TA) ,  filed 
July  16,  1976.  Applicant:  DUQAL,  LTD., 
3308  Bandini  Blvd.,  Los  Angeles,  Calif. 
90023.  Applicant’s  representative: 
Warren  N.  Grossman,  606  South  Olive 
St.,  Suite  825,  Los  Angeles,  Calif.  90014. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertiliser, 
in  bulk,  from  San  Diego  County,  Calif., 
to  points  in  Arizona,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Wilson  & 
Geo.  Meyer  &  Co.,  2060  S.  Garfield  Ave., 
Los  Angeles,  Calif.  90040.  Send  protests 
to:  Mary  A.  Francy,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  114457  (Sub-No.  266TA),  filed 
July  9,  1976.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul,  Minn.  55114.  Applicant’s  repre¬ 
sentative:  James  H.  Wills  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Artificial  Christmas  trees  and  acces¬ 
sories,  wreaths,  garlands,  and  shrub¬ 
beries,  from  the  facilities  of  American 
Technical  Industries,  Inc.,  and  its  divi¬ 
sions  and  subsidiaries,  located  at  Lexing¬ 
ton,  Ky.,  to  points  in  Colorado,  located  in 
and  east  of  the  counties  of  Larimer, 
Boulder,  Jeffersdn,  Teller,  Fremont, 
Custer,  La  Plata,  and  Las  Animas  and 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
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Illinois,  Wisconsin,  Arkansas,  Minnesota, 
Iowa,  and  Missouri,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority,  Supporting  shipper:  American 
Technical  Industries,  1454  Jingle  Bell 
Lane,  Lexington,  Ky.  40505.  Send  pro¬ 
tests  to:  Raymond  T.  Jones,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  414  Federal 
Bldg.,  and  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  125023  (Sub-No.  37TA>,  filed 
July  14,  1978.  Applicant:  SIGMA-4  EX¬ 
PRESS,  INC.,  3825  Beech  Ave.,  P.O.  Box 
9117,  Erie,  Pa.  16504.  Applicant’s  repre¬ 
sentative:  Richard  G.  McCurdy  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers,  from 
Utica,  N.Y.,  to  points  in  Maryland  and 
the  District  of  Columbia,  Delaware,  Vir¬ 
ginia  and  North  Carolina,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  West  End 
Brewing  Company,  811  Edward  St.,  Utica, 
N.Y.  13503.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  129802  (Sub-No.  8TA),  filed 
July  15,  1976.  Applicant:  GAIL  R. 
KALDENBERG,  doing  business  as  ABC 
CARTAGE,  2704  Wedgewood  Road,  Des 
Moines,  Iowa  50317.  Applicant's  repre¬ 
sentative:  James  M.  Hodge,  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between  Des 
Moines  and  Bloomfield,  Iowa,  from  Des 
Moines,  over  Iowa  Highway  5  to  junc¬ 
tion  U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  junction  U.S.  Highway  63, 
thence  over  U.S.  Highway  63  to  Bloom¬ 
field,  and  return  over  the  same  route; 
and  (2)  between  Centerville  and  Bloom¬ 
field,  Iowa,  from  Centerville  over  Iowa 
Highway  2  to  Bloomfield,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
129802,  lead  certificate  and  subs  No.  1 
and  3,  applicant  also  intends  to  interline 
at  Des  Moines,  Iowa,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Bimco, 
Inc.,  109 >/2  West  Jefferson;  Werts  Corp., 
919  West  Chestnut;  Nockonwood  Indus¬ 
tries,  Inc.,  210  South  Madison  St.; 
Greater  Bloomfield  Development  Corp., 
106  E.  Jefferson  St.;  The  Gllfillan  Clinic, 
P.C.,  505  West  Jefferson  St.;  Bloomfield 
Foundry,  Inc.,  P.O.  Box  79,  Bloomfield, 
Iowa  52537.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 


erations,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  134022  (Sub-No.  17TA)  filed 
July  16,  1976.  Applicant:  RICHARD  A. 
ZIMA,  doing  business  as  ZIPCO,  P.O. 
Box  715  West  Bend,  Wis.  53095.  Appli¬ 
cant’s  representative:  Richard  A.  Zima 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  from  Dubuque,  Iowa;  Detroit, 
Mich.;  Chicago,  Ill.;  and  St.  Paul,  Minn., 
to  Watertown,  Wis.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underhung  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Melius  Dis¬ 
tributing  Company,  Inc.,  205  S.  Second 
St.,  Watertown,  Wis.  Send  protests  to: 
Gail  Daugherty,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
St.,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  134922  (Sub-No.  183TA)  filed 
July  14,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rook,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant)..  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tile,  and  tools  used  in  the  installa¬ 
tion  of  tile  (except  commodities  in  bulk 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  the  plantsite  and  storage  facilities 
of  American  Olean  Tile  at  or  near  L-ans- 
dale,  Pa.,  to  points  in  Washington,  Ore¬ 
gon,  California,  Nevada,  Idaho,  Utah  and 
Arizona,  for  180  days.  Supporting  ship¬ 
per:  American  Olean  Tile.  1000  Cannon 
Ave.,  Lansdale,  Pa.  19446.  Send  protests 
to:  William  H.  Land,  Jr.,  3108  Federal 
Office  Bldg.,  700  West  Capitol,  Little 
Rock.  Ark.  72201. 

No.  MC  135732  (Sub -No.  21TA)  (Cor¬ 
rection)  filed  June  7,  1976,  published 
in  the  FR  issue  of  June  22,  1976,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  AUBREY  FREIGHT  LINES, 
INC.,  605  Grove  St.,  P.O.  Box  503,  Eliza¬ 
beth,  N.J.  07202.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  manufac¬ 
tured  and  sold  by  GAF  Corporation  and 
materials  equipment  and  supplies,  used 
or  useful  in  the  manufacture  and  sale 
of  such  commodities  (except  commodi¬ 
ties  in  bulk) ,  in  mechanical  refrigerated 
equipment,  between  the  facilities  of  GAF 
Corporation,  located  at  Binghamton, 
Johnson  City,  Vestal,  Renssflear  and 
Vails  Gate,  N.Y.;  Linden,  N.J.;  Shelby, 
Elyria,  Ohio;  Portland,  Oreg.;  Calvert 
City,  Ky.,  and  their  commercial  zones  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas, 
Georgia,  California,  Illinois,  Indiana, 
Missouri,  Ohio,  Wisconsin,  Florida,  North 
Carolina,  Tennessee,  Minnesota,  Ken¬ 
tucky,  Pennsylvania,  Maryland,  and  the 
District  of  Columbia,  restricted  against 


interlining  or  tacking  at  origin  and  des¬ 
tination  points,  for  180  days.  Supporting 
shipper:  GAF  Corporation,  1361  Alps 
Rd.,  Wayne,  N.J.  07470.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102.  The  pur¬ 
pose  of  this  republication  is  to  add  the 
docket  number  and  to  add  the  city  of 
Vails  Gate,  N.Y.  as  an  origin  point. 

No.  MC  136220  (Sub-No.  33TA)  filed 
July  15,  1976.  Applicant:  ROY  SULLI¬ 
VAN,  doing  business  as  SULLIVAN 
TRUCKING  CO.,  P.O.  Box  2164,  Ponca 
City,  Okla.  74601.  Applicant’s  represent¬ 
ative:  G.  Timothy  Armstrong,  6131 
North  May  Ave.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fish 
meal,  (in  bulk,  in  open  top  dump  trail¬ 
ers)  ,  from  points  in  Calcasieu  and  Cam¬ 
eron  Parishes,  La.,  and  Port  Arthur, 
Tex.,  to  the  plantsite  of  O  K.  Feed  Mills, 
Inc.,  at  Ft.  Smith,  Ark.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  OK. 
Feed  Mills,  Inc.,  Ft.  Smith,  Ark.  72901. 
Send  protests  to:  Joe  Green,  District 
Supervirw,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  240 
Old  Post  Office  Bldg.,  215  NW.  3rd  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  136343  (Sub-No.  88TA),  filed 
July  16,  1976.  Applicant:  MILTON 

TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiber  pots,  fiber  vases, 
fiber  bait  buckets  and  materials,  sup¬ 
plies  used  or  useful  in  the  manufacture 
of  fiber  pots,  fiber  bait  buckets  and  fiber 
vases  (except  commodities  in  bulk  and 
those  commodities  requiring  special 
equipment),  between  the  facilities  of 
Formart  Containers,  Inc.,  at  Shamokin, 
Pa  ,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
Maine,  New  Hampshire,  Vermont,  Ohio, 
Kentucky,  Tennessee,  West  Virginia, 
Virginia,  Maryland,  Delaware,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  Alabama,  Mississippi,  Louisiana,  and 
the  District  of  Columbia,  for  180  davs. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  davs  of  operating 
authority.  Supporting  shipper:  Formart 
Containers,  Tnc..  P.O.  Box  46,  Cedarburg, 
Wis.  53012.  Send  protests  to:  Robert  P. 
Amerine,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  278  Federal  Bldg.,  P.O.  Box 
869,  Harrisburg,  Pa.  17108. 

No.  MC  141807  (Sub-No.  1TA) 
(Amendment)  filed  April  28,  1976,  pub¬ 
lished  in  the  FR  issue  of  May  10,  1976, 
and  republished  as  amended  this  issue. 
Applicant:, BIG  SHY  EXPRESS,  INC., 
501  Main  St.,  Miles  City,  Mont.  59301. 
Applicant’s  representative:  H.  D.  Buelow 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be¬ 
tween  Miles  City,  Mont.,  and  Baker, 
Mont.,  over  U.S.  Highway  12  serving  all 
intermediate  points  and  the  off  route 
point  of  Ismay,  Mont.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
107441,  applicant  also  intends  to  inter- 
ling  at  Baker  and  Miles  City,  Mont.,  for 
189  days.  Supporting  shippers:  There  are 
approximately  16  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  13.0.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  2602  First  Ave ,  North,  Billings, 
Mont.  59101.  The  purpose  of  this  repub¬ 
lication  is  to  amend  the  territorial  de¬ 
scription  in  this  proceeding. 

No.  MC  142112  (Sub-No.  1TA)  filed 
July  9,  1976.  Applicant:  JOHN  HULSE- 
BUS  JR.,  R.R.  1,  Box  123,  Garretson,  S. 
Dak.  57030.  Applicant’s  representative: 
Mark  Menard,  5301  North  Cliff  Ave.,  P.O. 
Box  480,  Sioux  Falls,  S.  Dak.  57101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meat,  from  the  plantsite  of  Sol’s  Pack¬ 
ing  Plant,  Bridgewater,  S.  Dak.,  to  points 
in  Alabama,  Florida,  Georgia,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
and  Tennessee,  for  180  days.  Applicant 
has  al:o  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper :  Sol’s  Packing  Plant, 
Solomon  S.  Tschetter,  Owner,  Bridgewa¬ 
ter,  S.  Dak.  57319.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  Room  369,  Federal  Bldg 
Pierre,  S.  Dak.  57501. 

No.  MC  142197  (Sub-No.  1TA) ,  filed 
July  16,  1976.  Applicant:  WOODS 

TRUCKING  COMPANY,  Route  1,  Box 
287A,  Opelika,  Ala.  36801.  Applicant’s 
representative:  Joseph  D.  Woods  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  chips,  from  Greenville,  Ga„  to 
Mahrt.  Ala.,  under  a  continuing  contract 
with  Georgia  Kraft  Company,  for  180 
days.  Supporting  shipper:  Georgia  Kraft 
Company,  P.O.  Box  1551,  Rome,  Ga. 
30161.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Bldg.,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  142204  (Sub-No.  1TA),  filed 
July  16,  1976.  Applicant:  ROBERT  R. 
GUNVILLE,  JR.,  P.O.  Box  27,  Iron 
Mountain,  Mich.  49801.  Applicant’s  rep¬ 
resentative:  Robert  W.  Hansley,  120 
North  6th  St.,  Escanaba,  Mich.  49829. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  trailers,  from  Gladstone,  Mich.,  to 
the  plantsite  of  Niagara  of  Wisconsin 


Paper  Company,  Niagara,  Wis.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Surftex  Coal  Company,  Inc.,  66  B 
Malts  Lane,  North  Huntington,  Pa.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  225  Fed¬ 
eral  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  142270TA,  filed  July  14.  1976. 
Applicant:  BERNARD  EVELO,  P.O.  Box 
81,  Averdeen,  S.  Dak.  57401.  Applicant’s 
representative:  Mark  Menard,  5301 
North  Cliff  Ave  ,  P.O.  Box  480,  Sioux 
Falls,  S.  Dak.  57101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Farm  machinery  and  implements, 
farm  supplies  and  fabricated  farm  build¬ 
ings,  (1)  from  points  in  Alabama,  Colo¬ 
rado,  Indiana,  Illinois,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Ne¬ 
braska,  Oklahoma,  Ohio,  Pennsylvania, 
South  Dakota,  and  Wisconsin,  to  Bea¬ 
trice,  Nebr.,  and  Brush,  Colo.;  (2)  from 
Brush,  Colo.,  to  points  in  Colorado,  Kan¬ 
sas,  Nebraska,  and  Wyoming;  and  (3) 
from  Eeatricc,  Nebr.,  to  points  in  Colo¬ 
rado,  Iowa,  Kansas,  and  Nebraska,  under 
a  continuing  contract  with  Midwest 
Poultry  &  Livestock  Equipment  Inc.,  and 
Mountain  States  Livestock  Systems,  for 
180  days.  Supporting  shippers:  Midwest 
Poultry  &  Livestock  Equipment  Inc.,  610 
Dorsey  St.,  Beatrice,  Nebr.  68310.  Moun¬ 
tain  State  Livestock  Systems,  515  Indus¬ 
trial  Park  Road,  Brush,  Colo.  80723. 
Send  protests  to:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commi'sion.  Bureau  of  Operations, 
Room  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

No.  MC  142271TA,  filed  July  15,  1976. 
Applicant:  WAYNE  E.  WATKINS,  doing 
business  as  WATKINS  REFRIGERATED 
DISTRIBUTING  SERVICE,  20436 
Schoolcraft  St.,  Winnetka,  Calif.  91306. 
Applicant's  renresentative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  Los  Angeles, 
Calif.  90010.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  plastic,  requiring  frozen  mechani¬ 
cal  refrigeration  service,  from  the  plant 
site  of  Furane  Plastics,  Inc.,  located  at 
Los  Angeles,  Calif.,  to  Brookings,  Eugene, 
Goldbeach,  Medford,  and  Roseburg, 
Oreg.;  Missoula,  Bonner  and  Columbia 
Falls.  Mont.;  New  Waverly.  Tex.;  Alex¬ 
andria,  Urania  and  Holden,  La.;  Crcssett, 
Ark.;  and  to  the  port  of  entry  on  the  In¬ 
ternational  Boundary  Lire  between  the 
United  States  and  Canada  at  or  near 
Blaine,  Wa*h.,  under  a  continuing  con¬ 
tract  with  the  Willamette  Valley  Co.,  for 
180  days.  Supporting  shioper:  The  Wi’la- 
mette  Valley  Co.,  660  McKinley  St.,  Eu¬ 
gene,  Oreg.  97402.  Send  protests  to: 
Mary  A.  Francy,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Bureau  cf  Operations,  Room  1321  Federal 
Bldg.,  300  North  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

No.  MC  142272TA,  filed  July  15,  1976. 
Applicant:  PICKENS  TRUCKING  CO., 


INC.,  Route  1,  Box  86,  Livingston,  Ala. 
35170.  Applicant’s  representative:  Henry 
E.  Seaton,  915  Pennsylvania  Bldg.,  425 
13th  St.,  NW„  Washington,  D.C.  20004. 
A-Uthority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Sand  and  grav¬ 
el  between  points  in  Alabama  and  Mis¬ 
sissippi;  and  (2)  Crushed  stone  and  rock, 
from  points  in  Alabama,  Mississippi  and 
Tennessee,  to  points  in  Alabama  and 
Mississippi,  under  a  continuing  contract 
with  Sumter  Sand  and  Gravel  Company, 
West  Alabama  Supply  Co.;  Mississippi- 
Alabama  Supply  Co.,  for  189  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Sumter 
Sand  and  Gravel  Company;  West  Ala¬ 
bama  Supply  Co.;  Mississippi- Alabama 
Supply  Co.,  Livingston,  Ala.  35476.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1616,  2121  Bldg  ,  Birmingham,  Ala.  35203. 

No.  MC  142273TA  filed  July  16,  1976. 
Aprlicant:  AMERICAN  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  665,  Ashdown,  Ark. 
71822.  Applicant’s  representative:  Billy  R. 
Reid,  P.O.  Box  9093,  Forth  Worth,  Tex. 
7G107.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Alu¬ 
minum  castings,  casters  and  ingots, 
from  the  facilities  of  American  Wh~el  & 
Foundry,  Inc.,  at  Ashdown,  Ark.,  to  Dal¬ 
las,  Fort  Worth,  Tex. ;  Cleveland  and  Cin¬ 
cinnati,  Ohio;  and  St.  Louis,  Mo.;  and 
(2)  Aluminum  scrap,  from  Dallas  and 
Fort  Worth,  Tex.,  to  the  facilities  of 
American  Wheel  &  Foundry,  Inc.,  at  Ash¬ 
down,  Ark.,  under  a  continuing  contract 
with  American  Wheel  &  Foundry,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
American  Wheel  &  Foundr<\  Inc.,  P.O. 
Box  665,  A'-hdown,  Ark.  71822.  Send  pro¬ 
tests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg.,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-22035  Filed  7-28  76; 8: 45  am) 


[I.C.C.  Order  No.  117  under  revised  Service 
Order  No.  994;  Arndt,  5) 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  Traffic 

To  all  railroads :  Upon  further  consid¬ 
eration  of  I.C.C.  Order  No.  117  (New 
York,  Susquehanna  and  Western  Rail¬ 
road  Company),  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  117  be.  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  <g)  for  paragraph  (g) 
thereof  * 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  January  31,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 
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It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  1 1 : 59  p.m., 
July  31,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  Amercian  Short  Line  Railroad  As¬ 
sociation  and  that  it  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  23, 
1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

f  FR  Doc.76-22037  Filed  7-28-76:8:46  am] 


PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 

OPERATING  RIGHTS  AUTHORITY 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  cf  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.247)  1  and  shall  include 
a  concise  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state¬ 
ments  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the  pro¬ 
test  shall  be  served  concurrently  upon 
petitioner’s  representative,  or  petitioner 
if  no  representative  is  named. 

No  MC  17546  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  territorial  de¬ 
scription),  filed  July  8,  1976.  Petitioner: 
R.  G.  DELIVERY  SERVICE,  INC.,  410 
13th  St.,  Hoboken,  N.J.  07030.  Peti¬ 
tioner’s  representative:  Charles  J.  Wil¬ 
liams,  1815  Front  St.,  Scotch  Plains,  N.J. 
07076.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  17546,  issued 
May  5,  1976,  authorizing  transportation 
over  irregular  routes,  of  such  mer¬ 
chandise  as  is  dealt  in  by  retail  shoe 
stores  and  equipment  materials  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness,  between  points  in  that  portion  of 
the  New  York,  N.Y.,  Commercial  Zone,  as 
defined  in  Commercial  Zones  and  Termi¬ 
nal  Areas,  53  M.C.C.  451,  within  which 
local  operations  may  be  conducted  pur¬ 
suant  to  the  partial  exemption  of  section 
203(b)  (8)  of  the  Interstate  Commerce 
Act  (the  “exempt”  zone)  and  White 
Plains,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.,  and  points 
in  New  Jersey  within  60  miles  of  City 
Hall,  New  York,  N.Y.  (except  points 
within  the  New  York  “exempt”  zone). 


‘Copies  of  Special  Rule  247  (as  amended-) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


By  the  instant  petition,  petitioner 
seeks  to  broaden  the  territorial  scope  of 
the  radial  area  of  its  permit  to  include 
points  in  Rockland  County,  N.Y. 

No.  MC  20722  (Sub-Nos.  22  and  24) 
(Notice  of  filing  of  petition  to  modify 
territorial  description)  filed  June  29, 
1976.  Petition:  M  &  G  CONVOY,  INC., 
590  Elk  Street,  P.O.  Box  105,  Buffalo, 
N.Y.  14240.  Petitioner’s  representative: 
Walter  N.  Bieneman,  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  Mich. 
48013.  Petitioner  holds  motor  common 
carrier  certification  in  No.  MC-20722 
(Subs-  Nos.  22  and  24),  issued  April  23, 
1970  and  May  15,  1974,  respectively,  au¬ 
thorizing  transportation,  over  irregular 
routes,  in  MC  20722  (Sub-No.  22),  of 
Automobiles,  truck*,  and  buses,  and  parts 
thereof  moving  therewith,  in  initial 
movements,  in  truckarvay  and  driveaway 
service,  from  the  plantsitc  of  Chrysler 
Corporation,  located  at  or  near  New 
Stanton  (Westmoreland  County),  Pa.,  to 
points  in  Delaware,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Virginia, 
Pennsylvania,  West  Virginia,  and  the 
District  of  Columbia,  restricted  against 
the  transportation  of  traffic  for  General 
Motors  Corporation;  and  in  MC  20722 
(Sub-No.  24) ,  of  au'omobiles,  trucks,  and 
buses,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  203 
and  766.  and  parts  thereof  moving  there¬ 
with  in  initial  movements,  in  truckaway 
and  driveaway  service,  from  the  plant- 
site  of  Chrysler  Corporation  located  at  or 
near  New  Stanton  (Westmoreland 
County),  Pa.,  to  points  in  Alabama, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky.  Maine,  Massachu¬ 
setts,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  North  Carolina,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont,  and 
Wicconsin,  restricted  against  the  trans¬ 
portation  of  traffic  for  General  Motors 
Corporation.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
descriptions;  in  MC  20722  (Sub-No.  22), 
so  as  to  read:  From  points  in  Westmore¬ 
land,  County,  Pa  ,  to  points  in  Delaware, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio,  Virginia.  Pennsylvania,  West 
Virginia  and  the  District  of  Columbia; 
and  in  MC  20722  (Sub-No.  24),  so  as  to 
read:  From  points  in  Westmoreland 
County,  Pa.,  to  points  in  Alabama,  Con¬ 
necticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maine,  Massachu¬ 
setts,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  North  Carolina,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont,  and 
Wisconsin. 

No.  MC  114608  (Sub-No.  24)  (Notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper),  filed  Julv  2,  1976. 
Petitioner:  CAPITAL  EXPRESS,  INC., 
5635  Clay  Avenue,  Grand  Rapids,  Mich. 
49508.  Petitioners  representative:  Wil- 
helmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  Mich.  48226.  Petitioner 
holds  a  motor  contract  carrier  Permit 
in  No.  MC  114608  (Sub-No.  24).  issued 
September  17,  1970,  authorizing  trans¬ 
portation  over  irregular  routes,  of  (1) 
Air  conditioning  units  and  compressors, 


from  Grand  Rapids,  Mich.,  to  points  in 
Illinois,  Indiana,  and  Ohio;  and  mate¬ 
rials  equipment,  and  supplies,  other  than 
iron  and  steel  articles,  used  in  the  manu¬ 
facture  of  the  above  named  commodities 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  from  points  in  Illinois, 
Indiana,  and  Ohio,  to  Grand  Rapids, 
Mich.;  and  (2)  machinery,  parts,  mate¬ 
rials,  and  supplies  used  in  the  manu¬ 
facture  of  household  appliances  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment),  from  Grand  Rapids,  Mich.,  to 
Cleveland,  Ohio,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Kelvinator,  Inc., 
and  subject  to  the  right  of  the  Commis¬ 
sion,  to  impose  such  terms,  conditions  or 
limitations  in  the  future  as  it  may  find 
necessary  in  order  to  insure  that  car¬ 
rier’s  operations  shall  conform  to  the 
provisions  of  Section  210  of  the  Act.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  Permit  by  adding  Gibson 
Products  Corporation  as  an  additional 
contract  shipper. 

No.  MC  117851  (Sub-No.  2)  (Notice 
of  filing  of  petition  to  change  contract¬ 
ing  shippers),  filed  July  8,  1976.  Peti¬ 
tioner:  JOHN  CHEESEMAN  TRUCK¬ 
ING,  INC.,  541  North  First  St.,  Fort 
Recoverv,  Ohio  45846.  Petitioner’s  rep¬ 
resentative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  Ohio  43215.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  117851  (Sub-No.  2), 
issued  December  23,  1975,  authorizing 
transportation,  as  pertinent,  over  irreg¬ 
ular  routes,  of  plumbing  supplies  and 
materials  (except  commodities  in  bulk), 
(l)(a)  between  Delphi  and  Kokomo, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey:  (b)  between  Del¬ 
phi,  Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania;  (c)  from 
Delphi,  Ind.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  York, 
Ohio,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia;  and  (d)  from  Ko¬ 
komo.  Ind.,  to  points  in  that  part  of  the 
New  York.  N.Y.,  Commerci-1!  Zone  as  de¬ 
fined  by  the  Commission  within  which 
local  operations  may  be  conducted  un¬ 
der  the  partial  exemption  of  section  203 
(b)(8)  of  the  Act,  the  “exempt”  zone, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Gerber  Plumbing  Fixtures 
Corp.,  of  Chicago.  Ill.:  and  (2)  from 
Plano,  Tex.,  to  Moultrie,  Ga.,  under  a 
continuing  contract,  or  contracts,  with 
Eastman  Central  D,  a  Division  of  United 
States  Brass  Corporation.  By  the  instant 
petition,  petitioner  seeks  to  modify  its 
Permit  by  substituting  in  part  (2) 
Bridgeport  Brass  Company,  of  Moultrie, 
Ga.  as  its  contracting  shipper  in  lieu  of 
Eastman  Central  D,  a  Division  of  United 
States  Brass  Corporation. 

No.  MC  125952  (Sub-No.  11)  (Notice 
of  filing  of  petition  to  change  destina¬ 
tion  point),  filed  April  27,  1976.  Peti¬ 
tioner:  INTERSTATE  DISTRIBUTOR 
CO.,  8311  Durango  St.,  S.W.,  P.O.  Box 
99337,  Tacoma,  Wash.  98499.  Petition- 
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er’s  representative:  George  R.  LaBis- 
sonicre,  130  Andover  Park  East,  Seattle, 
Wa«h.  08133.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC 
125052  (Sub-No.  11),  issued  September 
27,  1974,  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  of  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  establishment  (ex¬ 
cept  frozen  foods  and  foods  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion),  from  points  in  California,  to 
Buckley,  Burien,  and  Tacoma,  Wash., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  American  Wholesale  Gro¬ 
cery  Company.  By  the  instant  petition, 
petitioner  seeks  to  substitute  Kent, 
Wash.,  as  a  destination  point  in  lieu  of 
Burien,  Wash. 

No.  MC  133487  (Sub-No.  8)  (Notice 
of  filing  of  petition  for  modification  of 
permit),  filed  July  7,  1976.  Petitioner: 
HEAR  IN  TRANSPORTATION,  INC., 
P.O.  Box  25448,  8565  S.W.  Beaverton 
Hillsdale  Hwy.,  Portland,  Oreg.  97225. 
Petitioner’s  representative:  Nick  I. 
Goyak,  555  Benjamin  Franklin  Plaza, 
Portland,  Oreg.  97258.  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC  133478  (Sub-No.  8>,  issued  Decem¬ 
ber  11,  1974,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
(l)(a)  Lumber  and  particleboard,  and 
(b)  wood  beams  used  for  the  manufac¬ 
ture  of  mobile  homes,  between  points  in 
Oregon,  Washington,  and  California, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Hearin  Forest  Industries, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  add  to  its  Permit  Centennial 
Forest  Products  as  an  additional  con¬ 
tract  shipper  to  the  above  authority. 

No.  MC  135007  (Sub-No.  27)  (Notice 
of  filing  of  petition  to  rdd  an  additional 
origin  point),  filed  July  13,  1976.  Peti¬ 
tioner:  AMERICAN  TRANSPORT,  INC., 
P.O.  Box  37406,  Millard  Station,  Millard, 
Nebr.  68137.  Petitioner’s  representative: 
Charles  J.  Kimball,  350  Capitol  Life  Cen¬ 
ter,  1600  Sherman  St.,  Denver,  Colo. 
80203.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  135007  (Sub- 
No.  27)  issued  March  4,  1975,  authorizing 
transportation  over  irregular  routes,  of 
meats,  meat  products,  and  meat  by  prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Spencer 
Foods,  Inc.,  located  at  or  near  Spencer 
and  Hartley,  Iowa,  to  points  in  Alabama, 
North  Carolina,  South  Carolina,  and 
Tennessee  (except  Memphis),  under  a 
continuing  contract,  or  contracts,  with 
Spencer  Foods,  Inc.,  of  Spencer,  Iowa. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  Permit  by  adding  Fort 
Dodge,  Iowa  as  an  additional  origin  point 
to  the  above  authority. 

No.  MC  138866  (Sub-No.  2)  (Notice 
of  filing  of  petition  for  modification  of 
permit),  filed  July  8,  1976.  Petitioner: 
S.  E.  S.  TRUCKING,  INC.,  Box  199,  Bar- 
bourville,  Ky.  40906.  Petitioner’s  repre¬ 


sentative:  A.  O.  Buck,  618  Hamilton 
Bank  Bldg.,  Nashville,  Term.  37219.  Peti¬ 
tioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  138866  (Sub-No.  2) ,  is¬ 
sued  February  12,  1975,  authorizing 
transportation  over  irregular  routes,  of 

(1)  crushed  limestone  and  asphalt,  from 
the  plantsite  of  Southeastern  Stone 
Quanies,  Inc.,  in  Virginia,  located  8  miles 
west  of  Ewing,  Va.,  on  U.S.  Highway  58, 
to  points  in  Bell,  Knox,  Laurel,  Whitley, 
Clay,  Jackson,  Harlan,  and  Leslie  Coun¬ 
ties,  Ky.;  Claiborne,  Hancock,  and 
Campbell  Counties,  Tenn.;  and  Lee 
County,  Va.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Southeastern 
Stone  Quarries,  Inc.,  of  Ewing,  Va.;  and 

(2)  asphalt,  from  points  in  Knox  Coun¬ 
ty,  Ky.,  to  points  in  Claiborne,  Hancock, 
and  Campbell  Counties,  Tenn.;  and  Lee 
County,  Va.,  under  a  continuing  contract, 
or  contracts,  with  Willis  Paving  Cor¬ 
poration  of  Gray,  Ky.  By  the  instant 
petition,  petitioner  seeks  to  modify  its 
Permit  (a)  by  changing  the  plantsite  in 
Part  (1)  to  Ralph  Rogers  &  Company, 
Inc.  in  lieu  of  Southeastern  Stone  Quar¬ 
ries,  Inc.;  (b)  by  adding  Ralph  Rogers  & 
Company,  Inc.  of  Nashville,  Tenn.  as  an 
additional  contracting  shipper  with  re¬ 
spect  to  part  (1)  of  its  Permit;  and  (c) 
by  adding  Leonard  Lawson  &  Son  East 
Division  of  Bowling  Green,  Ky.  as  an 
additional  contracting  shipper  with  re¬ 
spect  to  part  (2)  of  its  Permit. 

Republications  of  Grants  of  Operating 

Rights  Authority  Prior  to  Certifica¬ 
tion 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (49  CFR 
§  1100.247)  addressing  specifically  the  is¬ 
sue  (s)  indicated  as  the  purpose  for  re¬ 
publication,  and  including  a  concise 
statement  of  rrotestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op¬ 
position  shall*  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative,  or  earner  if  no  representative 
is  named. 

No.  MC  141254  (Sub-No.  2)  (Republi¬ 
cation),  filed  October  14,  1975,  published 
in  the  Federal  Register  issues  of  Novem¬ 
ber  6,  1976  and  July  1,  1976,  and  repub¬ 
lished  in  part  as  corrected  this  issue. 
Applicant:  R.  WALKER  TRUCKING, 
INC.,  1409  East  19th,  The  Dalles,  Oreg. 
97058.  The  purpose  of  this  partial  re- 
publication  is  to  indicate  the  correct 
docket  number  of  this  grant,  which  was 
published  incorrectly  in  the  Federal 
Register  issue  of  July  1,  1976,  as  141254 
in  lieu  of  141254  (Sub-No.  2) . 


Motor  Carrier,  Broker,  Water  Carrier 

and  Freight  Forwarder  Operating 

Eights  Applications 

notice 

The  following  applications  are  gov¬ 
erned  by  Special  Kuie  247  oi  the  Com¬ 
missions  General  Ruies  of  Practice  (49 
C'Jflt  §  1100.24 <).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
Failure  to  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  comply 
with  section  247(d)  (3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  state¬ 
ment  cf  protestant’s  interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protest- 
ant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  Issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  end  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  dees  not 
intend  timely  to  prosecute  its  apphea- 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute  an 
application  under  procedures  ordered  by 
the  Commission  will  result  in  dismissal 
of  the  anplicoticn. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  partv  of  record.  Broadening 
amendments  wi7l  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  wVl  not  be  entertained  foHovjing 
pvbHcaHon  in  the  Federal  Pegritcr  of  a' 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  th*t  there  will  bo 
no  significant  effect  on  the  enalitv  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub-No.  349),  filed 
June  24,  1976.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  liquid. 
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In  bulk,  in  tank  vehicles,  from  Westwego, 
La.,  to  Waco,  Tex.  Note:  Common  con¬ 
trol  may  be  involved. 

Note. — 1/  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Orleans,  La.  or  Houston,  Tex. 

No.  MC  1756  (Sub-No.  30),  filed 
June  17,  1976.  Applicant:  PEOPLES  EX¬ 
PRESS  CO.,  a  Corporation,  497  Ray¬ 
mond  Boulevard,  Newark,  N.J.  07105. 
Applicant’s  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Containers,  containers  ends,  and 
container  closures,  and  materials,  sup¬ 
plies  and  equipment,  used  in  the  manu¬ 
facture,  sale  and  distribution  thereof 
(except  in  bulk),  between  Fogelsville, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Maryland,  New 
Hampshire,  New  Jersey,  and  New  York. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  2960  (Sub-No.  7) ,  filed  June  28, 
1976.  Applicant:  ENGLAND  TRANS¬ 
PORTATION  COMPANY  OF  TEXAS, 
2301  McKinney  Street,  P.O.  Box  18333, 
Houston,  Tex.  77023.  Applicant’s  repre¬ 
sentative:  E.  Larry  Wells,  4645  N.  Cen¬ 
tral  Expressway,  Dallas,  Tex.  75205.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  clay,  from 
the  plant  site  of  Dresser  Industries,  Inc., 
located  at  or  near  Kosse,  Tex.,  to  the  Port 
of  Houston,  Tex.,  restricted  to  traffic 
having  a  subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston  or  Dallas,  Tex. 

No.  MC  22301  (Sub-No.  21),  filed 
June  16,  1976.  Applicant:  SIOUX 

TRANSPORTATION  COMPANY,  INC., 
1230  Steuben  St.,  P.O.  Box  3088,  Sioux 
City,  Iowa  51102.  Applicant’s  representa¬ 
tive:  Michael  J.  Ogbom,  605  South  14 
Street,  Lincoln,  Nebr.  68508.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment),  Between  Sioux  City,  Iowa  and 
Sioux  Falls,  S.  Dak.:  From  Sioux  City, 
Iowa  over  Interstate  Highway  29,  to 
Sioux  Falls,  S.  Dak.  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note.t— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.,  Sioux  City.  Iowa  and  Sioux 
Falls,  S.  Dak. 

No.  MC  35320  (Sub-No.  148),  filed 
June  24,  1976.  Applicant:  T.I.M.E.-DC, 
INC.,  P.O.  Box  2550,  Lubbock,  Tex.  79408. 
Applicant’s  representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 


household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  facilities  of  American  Cot¬ 
ton  Growers  Association,  located  at  or 
near  Littlefield,  Tex.  as  an  off-route  point 
in  connection  with  carrier’s  authorized 
regular-route  operations  to  and  from 
Lubbock,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Lubbock  or  Dal¬ 
las,  Tex. 

No.  MC  42605  (Sub-No.  5),  filed 
June  22, 1976.  Applicant:  CARL  H.  BETZ, 
R.D.  1,  Orefield,  Lehigh  County,  Pa. 
18069.  Applicant’s  representative:  Paul 
B.  Kemmerer,  1620  N.  19th  Street,  Allen¬ 
town,  Pa.  18104.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Gypsum,  in  bulk,  in  dump  vehi¬ 
cles,  from  Cementon  and  points  in  Rens¬ 
selaer  County,  N.Y.,  to  points  in  Berks, 
Lehigh  and  Northampton  Counties,  Pa.; 
and  (2)  iron  oxide,  in  bulk,  in  dump  vehi¬ 
cles,  (a)  from  Claymont,  Del.,  Bridgeport, 
Conn.,  and  points  in  Cayuga  County, 
N.Y.,  to  Orefield,  Lehigh  County,  Pa.;  and 
(b)  from  Orefield,  Lehigh  County,  Pa., 
and  points  in  Chester,  Montgomery  and 
Philadelphia  Counties,  Pa.,  to  points  in 
Albany,  Columbia,  Greene,  Onondaga, 
Saratoga,  Schoharie  and  Ulster  Counties, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Allentown  or  Philadelphia,  Pa.  or  Washing¬ 
ton,  D.C. 

No.  MC  45764  (Sub-No.  26),  filed 
May  27,  1976.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.,  In¬ 
dustrial  Highway  and  Saville  Ave.,  Eddy- 
stone,  Pa.  19013.  Applicant’s  representa¬ 
tive:  Paul  F.  Sullivan,  711  Washington 
Bldg.,  Washington,  D.C.  20005.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  and  relat¬ 
ed  machinery  parts  and  related  con¬ 
tractors’  materials  and  supplies,  when 
their  transportation  is  incidental  thereto, 
and  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re¬ 
lated  machinery  tools,  parts  and  supplies, 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers,  (a)  between  points  in 
Maryland  and  the  District  of  Columbia, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio,  West  Virginia,  and  South  Caro¬ 
lina;  and  (b)  from  points  in  North  Caro¬ 
lina  and  Virginia,  to  points  in  Maryland 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phila¬ 
delphia,  Pa.,  or  Washington,  D.C. 

No.  MC  50069  (Sub-No.  515),  filed 
July  2,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  Ohio  44114.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  and  asphaltum,  in 
bulk,  in  tank  vehicles,  from  Heath,  Ohio, 
to  points  in  Michigan. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  470),  filed 
June  28,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
and  materials  and  supplies  used  in  the 
manufacture  of  printed  matter  (except 
in  bulk),  between  Willard,  Ohio  and 
Crawfordsville,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  59367  (Sub-No.  105),  filed 
June  18,  1976.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Fort 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  1980  Fi¬ 
nancial  Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup¬ 
plies,  used  in  the  manufacture  of  wash¬ 
ers  and  dryers,  from  Milwaukee,  Wis.,  to 
Webster  City,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  61592  (Sub-No.  390),  filed 
June  17,  1976.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R.  3, 
Jeffersonville,  Ind.  47130.  Applicant’s 
representative:  E.  A.  DeVine,  101  First 
Avenue,  P.O.  Box  737,  Moline,  Ill.  61265. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Irrigation  sys¬ 
tems,  and  parts  and  attachments  for  ir¬ 
rigation  systems,  from  Havana,  Ill.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man¬ 
ufacture  and  distribution  of  irrigation 
systems  and  parts  and  attachments  for 
irrigation  systems  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Havana,  Ill. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  76177  (Sub-No.  332),  filed 
June  16,  1976.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  Cor¬ 
poration.  Two  South  32nd  Street,  Bir¬ 
mingham,  Ala.  35233.  Applicant’s  repre¬ 
sentative:  Harold  G.  Hemly,  Jr.,  118 
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North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weapons, 
ammunition  and  drugs,  which  are  desig¬ 
nated  sensitive  by  the  United  States 
Government,  between  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii). 

Note. — If  a  hearing  is  deemed  necessary, 
aivolicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  82841  (Sub-No.  176),  filed 
June  22, 1976.  Applicant:  HUNT  TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street, 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Irrigation  systems  and  parts  for  ir¬ 
rigation  systems,  from  the  plantsite  of 
Valmont  Industries,  Inc.,  located  at  or 
Valley,  Nebr.,  to  points  in  Illinois,  Iowa, 
Minnesota,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  82841  (Sub-No.  178),  filed 
June  29, 1976.  Applicant:  HUNT  TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street, 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ferrous  scrap,  from  points  in  Colo¬ 
rado,  Iowa,  Kan~as,  Minnesota,  Missouri, 
South  Dakota,  Wisconsin  and  Wyoming 
to  the  plant  site  of  Nucor  Steel,  Division 
of  Nucor  Corporation,  located  at  or  near 
Norfolk,  Nebr. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  83835  (Sub-No.  131),  filed 
June  18,  1976.  Applicant:  WALES 

TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tubing,  from  Gerald,  Mo.,  and  War¬ 
saw,  Ind.,  to  points  in  Maryland,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.. Louis, 
Mo.,  or  Dallas.  Tex. 

No.  MC  88594  (Sub-No.  30),  filed 
June  25,  1976.  Applicant:  CARLETON 
G.  WHITAKER,  INC.,  Route  17,  P.O.  Box 
93,  Deposit,  N.Y.  13754.  Applicant’s  rep¬ 
resentative:  Norman  Weiss,  2  West  45th 
Street,  New  York,  N.Y.  10036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  North  Lawrence,  N.Y.  to 
Springfield  and  White  River  Junction, 


Vt.;  North  Concord,  N.H.  and  North 
Liming  ton,  Portland  and  Falmouth, 
Maine. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request  it  be  held  at  New 
York,  N.Y.  or  Albany,  N.Y. 

No.  MC  103498  (Sub-No.  47),  filed 
June  25,  1976.  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  P.O.  Drawer  C,  De- 
Queen,  Ark.  71832.  Applicant’s  repre¬ 
sentative:  Thomas  B.  Staley,  1550 
Tower  Buildi  g.  Little  Rock,  Ark.  72221. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Preservalively 
treated  and  untreated  posts,  poles  and 
pilings,  from  Gulf  Port,  Miss.,  Mobile, 
Ala.;  and  Urania,  La.,  to  points  in  Ar¬ 
kansas,  Indiana,  Kansas,  Louisiana,  Min¬ 
nesota,  Missouri,  Nebraska,  Oklahoma, 
and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Little  Rock,  Ark. 

No.  MC  107295  (Sub-No.  821),  filed 
Ju  e  25,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Maine  Street, 
P.O.  Box  146,  Farmer  City,  Ill.  61842. 
ADplicant’s  representative:  Mack  Ste¬ 
phenson,  42  Fox  Mill  Lane,  Springfield, 
Ill.  62707.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Aluminum  pipe,  aluminum  billets, 
aluminum  dross,  aluminum  fittings  and 
unfinished  aluminum  shapes,  from  E)len- 
ville,  N.Y.,  to  points  in  Arizona,  Cali¬ 
fornia,  Connecticut,  Delaware,  Florida, 
Georgia,  Idaho.  Illinois,  Indiana,  Ken- 
tuckv,  Maine,  Maryland,  Massachusetts. 
Michigan,  Montana,  Nevada,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Caro¬ 
lina,  North  Dakota,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina,  South  Da¬ 
kota,  Tennessee,  Utah,  Vermo  t,  Vir¬ 
ginia,  Washington,  West  Virginia,  Wyo- 
mining  and  the  District  of  Columbia:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  named  in  (1)  above, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Ellenville,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  107496  (Sub-No.  1037),  filed 
June  25, 1976.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  3200  Ruau  Cen¬ 
ter,  666  Grand  Avenue,  Des  Moines, 
Iowa  50309.  Applicant’s  representative: 
E.  Check,  P.O.  Box  855,  Des  Moines, 
Iowa  50304.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Products  derived  from  corn  and  blends 
containing  products  derived  from  corn, 
in  bulk,  in  tank  vehicles,  from  the  Clin¬ 
ton  Corn  Processing  Company  plantsite 
located  at  Montezuma,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  above  described  facilities. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Chicago, 
Ill.  or  Kansas  City,  Mo. 


No.  MC  108158  (Sub-No.  58).  filed 
June  29,  1976.  Ap  licant:  MID-CON¬ 
TINENT  FREIGHT  LINES,  INC.,  2711 
Fairview  Avenue  North,  St.  Paul,  Minn. 
55113.  Applicant’s  representative:  An¬ 
drew  R.  Clark,  1C09  First  National  Na¬ 
tional  Bank  Building,  Minneapolis,  Minn. 
55492.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodiles  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  (1)  Between 
Minneapolis-St.  Paul,  Minn.,  and 
Wichita,  Kans.,  serving  no  intermediate 
points:  From  Minneapolis-St.  Paul  over 
Interstate  Highway  35  to  Wichita,  and 
return  over  the  same  route;  (2)  (a)  Be¬ 
tween  Milwaukee,  Wis.,  and  Wichita, 
Kans.,  serving  no  intermediate  points: 
From  Milwaukee  over  Interstate  Highway 
94  to  junction  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to 
junction  Interstate  Highway  81,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  35,  thence  over  In¬ 
terstate  Highway  35  to  Wichita,  and 
return  over  the  same  route;  (b)  From 
Milwaukee  over  Interstate  Highway  94  to 
junction  Interstate  Highway  55,  thence 
over  Interstate  Highway  55  to  junction 
Interstate  Highway  270,  thence  over  In¬ 
terstate  Highway  270  to  junction  Inter¬ 
state  Highway  70,  thence  over  Interstate 
Highway  70  to  junction  Interstate 
Highway  35,  thence  over  Interstate 
Highway  35  to  Wichita,  and  return  over 
the  same  routes;  and  (c)  From  Milwau¬ 
kee  over  Interstate  Highway  94  to  junc¬ 
tion  Interstate  Highway  55,  thence  over 
Interstate  Highway  55  to  junction  U.S. 
Highway  24,  thence  over  U.S.  Highway  24 
to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  to 
Wichita,  and  return  over  the  same  route; 
and  (3)  Between  Davenport,  Iowa  and 
Wichita,  Kans.,  serving  no  intermediate 
points:  From  Davenport,  over  Interstate 
Highway  80  to  junction  Interstate  High¬ 
way  35,  thence  over  Interstate  Highway 
35  to  Wichita,  Kans.,  and  return  over  the 
same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis,  Minn.,  Milwaukee,  Wis.  or 
Wichita,  Kans. 

No.  MC  109708  (Sub-No.  64),  filed 
March  19,  1976.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  doing  busi¬ 
ness  as  INDIAN  RIVER  TRANSPORT, 
INC.,  P.O.  Box  966,  Okeechobee,  Fla. 
33472.  Applicant’s  representative :  James 
E.  Wharton,  17th  Floor,  CNA  Bldg.,  P.O. 
Box  231,  Orlando,  Fla.  32892.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  molasses,  black¬ 
strap  molasses  and  citrus  derivatives,  in 
bulk,  in  tank  vehicles,  from  points  in 
Florida  to  Roberta,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Orlando,  Tampa  or  Jacksonville,  Fla. 

No.  MC  111545  (Sub-No.  224),  filed 
June  17,  1976.  Applicant:  HOME 
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TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road,  SE.,  P.O.  Box  6426, 
Station  A,  Marietta,  Ga.  30067.  Appli¬ 
cant’s  representative:  Robert  E.  Born, 
P.O.  Box  6426,  Station  A,  Marietta,  Ga. 
30065.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities,  the  transportation  of  which  be¬ 
cause  of  size  or  weight,  requires  the  use 
of  special  equipment,  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  Iowa,  Kansas,  Minnesota,  Ne¬ 
braska,  Oklahoma  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Atlanta,  Ga. 

No.  MC  112184  (Sub-No.  50),  filed 
June  24,  1976.  Applicant:  THE  MAN- 
FREIDI  MOTOR  TRANSIT  COMPANY, 
11250  Kinsman  Road,  Newbury,  Ohio 
44065.  Applicant’s  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Products  derived  from  com  and 
blends  containing  products  derived  from 
corn,  in  bulk,  in  tank  vehicles,  from  the 
Clinton  Corn  Processing  Company  plant- 
site  located  at  Montezuma,  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  traffic 
originating  at  the  above  described  facil¬ 
ities  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  Clinton  Corn 
Processing  Company  of  Montezuma,  N.Y. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  128302  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  on  a  consolidated 
record  with  similar  applications  at  Wash¬ 
ington,  D.C. 

No.  MC  112617  (Sub-No.  345),  filed 
June  30,  1976.  Applicant:  LIQUID 

TRANSPORTERS,  INC.,  1292  Fern  Val¬ 
ley  Road,  P.O.  Box  21395,  Louisville,  Ky. 
40221.  Applicant’s  representative:  Leon¬ 
ard  A.  Jaskiewicz,  1730  M  Street,  NW„ 
Suite  501,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Maleic  anhydride, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Ashland  Chemical  Co.,  Inc.,  lo¬ 
cated  at  or  near  Neal.  W.  Va.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Louisville,  Ky.  or 
Washington,  D.C. 

No.  MC  113325  (Sub-No.  145),  filed 
July  1,  1976.  Applicant:  SLAY  TRANS¬ 
PORTATION  CO.,  INC.,  2001  South  Sev¬ 
enth  St.,  St.  Louis,  Mo.  63104.  Appli¬ 
cant’s  representative:  T.  M.  Tahan 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Chemical  Interchange  Co.  located  at  or 


near  Blytheville,  Ark.;  Depue,  Marseilles, 
and  Wood  River,  Ill.;  Flint,  Grand 
Rapids,  Kalamazoo,  Mt.  Clemens,  Port 
Huron,  and  Warren,  Mich.;  and  Louisi¬ 
ana,  Mo.,  to  points  in  Arkansas,  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Tennessee,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  113495  (Sub-No.  78),  filed 
June  22,  1976.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC,,  51  Oldham 
Street,  P.O.  Box  60628,  Nashville,  Tenn. 
37206.  Applicant’s  representative:  Wil- 
mer  B.  Hull,  805  McLachlen  Bank  Bldg., 
666  Eleventh  Street,  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels) ;  (b) 
equipment  designed  for  use  in  conjunc¬ 
tion  with  tractors;  (c)  agricultural,  in¬ 
dustrial,  and  construction  machinery 
and  equipment ;  (d)  trailers  designed 
for  the  transportation  of  the  commod¬ 
ities  named  in  (a),  (b),  and  (c)  (except 
trailers  designed  to  be  drawn  by  passen¬ 
ger  automobiles) ;  (e)  attachments  for 
the  commodities  named  in  (a),  (b),  (c), 
and  (d)  above;  (f)  internal  combustion 
engines;  and  (g)  parts  of  the  commod¬ 
ities  named  in  (a),  (b),  (c),  (d),  (e), 
and  (f)  above,  from  the  plants,  ware¬ 
house  sites  and  experimental  farms  of 
Deere  &  Company,  located  at  points  in 
Black  Hawk,  Dubuque,  Polk  and  Wapel¬ 
lo  Counties,  Iowa;  Rock  Island  County, 
Ill.,  and  Dodge  County,  Wis.,  to  points  in 
Alabama,  Delaware,  Georgia,  Florida, 
Kentucky,  Maryland,  North  Carolina, 
South,  Carolina,  Tennessee,  Virginia  and 
West  Virginia;  and  (2)  returned  ship¬ 
ments  of  the  commodities  described 
above,  from  the  destination  named  in 
(1)  above,  to  the  origin  points  named 
in  (1)  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Atlanta, 
Ga.  or  Charlotte,  N.C. 

No.  MC  114946  (Sub-No.  3)  (Amend¬ 
ment)  ,  filed  April  23,  1976,  published  in 
the  Federal  Register  issue  of  May  20, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  OSBORNE  B.  GAUGH, 
INC.,  College  Highway,  P.O.  Box  54, 
Southwick,  Mass.  01077.  Applicant’s 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580,  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting,  Fertilizer,  in  bulk, 
(except  liquid),  from  Enfield  Township, 
Conn.,  to  Berkshire,  Franklin,  Hamp¬ 
den  and  Hampshire  Counties,  Mass. 

Note. — The  purpose  of  this  republication 
Is  to  amend  the  commodity  description.  If 
a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Spring- 
field,  Mass,  or  Hartford,  Conn. 

No.  MC  115278  (Sub-No.  4),  filed  June 
17,  1976.  Applicant:  SIEGEL  &  COHEN 
EXPRESS,  INC.,  566  South  11th  Street, 
Newark,  N.J.  07103.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 


Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Yarn,  in  packages,  from 
Henderson,  N.C.,  to  points  in  that  part 
of  the  New  York,  N.Y.  Commercial 
Zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451  with¬ 
in  which  local  operations  may  be  con¬ 
ducted  pursuant  to  the  partial  exemp¬ 
tion  of  Section  203(b)(8)  of  the  Act 
(the  “exempt  zone”)  on  the  one  hand 
apd,  on  the  other,  points  in  New  Jersey 
within  35  miles  of  New  York,  N.Y.,  re¬ 
stricted  against  interlining  at  origin  or 
destination. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  115570  (Sub-No.  10) ,  filed  June 
28, 1976.  Applicant:  WALTER  A.  JUNGE, 
INC.,  3818  Southwest  84th  Street,  P.O. 
Box  91531,  Tacoma,  Wash.  98491.  Appli¬ 
cant's  representative:  George  R.  LaBis- 
soniere,  1100  Norton  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printed  forms,  paper,  paper  products  and 
products  made  there  from,  shipping  con¬ 
tainers,  pallets,  and  equipment,  materials 
and  supplies  used  by  the  printing  in¬ 
dustry;  and  (2)  interplant  correspond¬ 
ence,  between  the  plant  sites  and  storage 
facilities  of  Moore  Business  Forms,  Inc., 
located  in  Arizona,  California,  Colorado, 
Idaho,  Nevada,  Oregon,  Utah  and  Wash¬ 
ington,  under  a  continuing  contract,  or 
contracts,  with  Moore  Business  Forms, 
Inc. 

Note. — Dual  operations  may  be  involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  San  Francisco, 
Calif,  or  Seattle,  Wash. 

No.  MC  115841  (Sub-No.  523),  filed 
June  28,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  107  Vulcan  Road,  Vulcan  Life  Bldg., 
Cuite  200,  P.O.  Box  10327.  Birmingham, 
Ala.  35202.  Applicant’s  represenative: 

C.  E.  Wesley  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mechanical  rubber 
products  (except  in  bulk) ,  from  Trenton, 
N.J.,  to  Santa  Fe  Springs,  Calif.;  Hous¬ 
ton,  Tex.;  and  Phoenix,  Ariz. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  New  York 
Citv,  N.Y.;  Philadelphia,  Pa.;  or  Washington, 

D. C. 

No.  MC  115092  (Sub-No.  43) ,  filed  June 
17,  1976.  Applicant:  TOMAHAWK 

TRUCKING,  INC.,  P.O.  Box  0,  Vernal, 
Utah  84078.  Applicant’s  representative: 
Raymond  Kier  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Expanded 
plastic  foam,  with  or  without  backing; 
upholstery  supplies  and  accessories,  car¬ 
peting  and  carpet  pads,  from  Fresno  and 
Los  Angeles  Counties,  Calif.;  and  Boone 
County,  HI.,  to  points  in  the  United 
States  in  and  cast  of  Arizona,  Idaho  and 
Nevada,  (except  Alaska  and  Hawaii) . 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  116282  (Sub-No.  31) ,  filed  June 
14,  1976.  Applicant:  NEIL’S  BAKERY 
PRODUCTS  TRANSPORTATION  CO.,  a 
^orroration,  246  Broad  Street,  Auburn, 
M~ioe  04210.  Applicant’s  representative: 
Ooile  P.  Francoeur  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  from  Auburn,  Maine,  to  points 
in  Pennsylvania,  under  contract  with  F. 
R.  Lepage  Eakery,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Maine. 

No.  MC  116503  (Sub-No.  8),  filed  June 
17,  1976.  Applicant:  B.  R.  SCHOLL  & 
SONS,  INC.,  2301  Fifth  Street,  Perkasie, 
Fa.  18944.  Applicant’s  representative: 
Harry  L.  Liederbach,  892  Second  Street 
Fike.  Richboro,  Pa.  18954.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride,  in  bulk, 
in  dump  trucks,  from  Solvay,  N.Y.,  to 
points  in  Delaware,  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa  ,  or  New  York,  N.Y. 

No.  MC  117427  (Sub-No.  74),  filed 
June  21,  1976.  Applicant:  G.  G.  PAR¬ 
SONS  TRUCKING  CO„  a  Corporation, 
P.O.  Box  1085,  North  Wilkesboro,  N.C. 
23659.  Applicant’s  representative:  Fran¬ 
cis  J.  Ortman,  7107  Wisconsin  Avenue, 
Suite  605,  Washington,  D.C.  20014.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  (other  than 
steel  or  iron),  from  the  warehouse  and 
storage  facilities  of  Wahl  Rigging  Cor¬ 
poration,  at  Cleveland.  Ohio,  to  points 
in  Georgia,  North  Carolina,  South  Caro¬ 
lina,  Virginia  and  West  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  116145,  ther:fcre  dual  oper¬ 
ations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  117644  (Sub-No.  43),  filed 
June  14.  1976.  Applicant:  D  &  T  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  2611,  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative:  William  J.  Boyd,  600  Enter¬ 
prise  Drive,  Suite  222.  Oak  Brook,  Ill. 
60521.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
ar.d  commodities  utilized  by  and  dealt 
in  by  agricultural  cooperatives,  between 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missouri, 
Nebraska.  New  Jersev,  New  Hampshire, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
cee,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia, 


under  a  continuing  contract,  or  con¬ 
tracts,  with  Land  O’  Lakes,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis,  Minn,  or  Chicago,  Ill. 

No.  MC  118159  (Sub-No.  177),  filed 
June  17,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk) ,  in  mixed 
shipments  with  cleaning,  bleaching, 
washing,  and  scouring  compounds,  (1) 
from  Atlanta,  Ga.,  to  points  in  Kentucky: 
points  in  Tennessee  west  of  U.S.  High¬ 
way  431;  points  in  Louisiana  east  of  the 
Mississippi  River;  and  points  in  Arkan¬ 
sas  on  and  east  of  a  line  beginning  at  the 
Arkansas-Missouri  state  line  near 
Corning,  Ark.  and  extending  southwest¬ 
erly  along  U.S.  Highway  67  to  its  junc¬ 
tion  with  U.S.  Highway  65  at  cr  near 
North  Little  Rock,  Ark.,  thence  along 
U.S.  Highway  65  southeasterly  to  the 
Arkansas-Louisiana  state  line  near 
Readland,  Ark.  (except  Little  Rock  and 
points  in  its  Commercial  Zone) ;  and  (2) 
from  Houston,  Tex.,  to  points  in  Arkan¬ 
sas,  Louisiana  and  Mississippi. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  118263  (Sub-No.  61),  filed 
June  21,  1976.  Applicant:  COLDWAY 
CARRIERS.  INC.,  P.O.  Box  38,  Clarks¬ 
ville,  Ind.  47130.  Applicant’s  representa¬ 
tive:  William  P.  Whitney,  Jr.,  703-706 
McClure  Bldg.,  Frankfort,  Ky.  40601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Champaign,  Ill.,  to  Bluefield,  North  Taze¬ 
well  and  Richland,  Va.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  point,  and  destined  to 
the  named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  118959  (Sub-No.  136),  filed 
June  17, 1976.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  rep¬ 
resentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box  1267, 
Arlington,  Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  containers  and  closures 
therefor,  from  the  facilities  of  Flastipak 
Packaging,  at  Highlands,  Tex.,  to  points 
in  Alabama,  Arkansas,  Iowa,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Ne¬ 
braska,  Oklahoma  and  Tennessee. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  125664,  therefore  dual  op¬ 
erations  may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  119726  (Sub-No.  76),  filed 
June  25,  1976.  Applicant:  N.  A.  B. 


TRUCKING  CO.,  INC.,  3220  Blufff  Road. 
Indianapolis,  Ind.  46217.  Applicant’s  rep¬ 
resentative:  James  L.  Beattey,  130  East 
Washington  St.,  Suite  1000,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  closures,  and  corru¬ 
gated  cartons,  (1)  from  the  p’antsite  of 
Owens-Illinois  located  at  Alton,  Ill.,  and 
its  warehouses  located  within  40  miles 
of  Alton,  Ill.  in  the  states  of  Missouri 
and  Illinois,  to  Memphis,  Tenn.;  points 
in  that  part  of  Mississippi  on  and  north 
of  U.S.  Highway  82  and  on  and  east  of 
Mississippi  Highway  15;  ard  points  in 
Arkansas;  and  (2)  from  the  warehouse 
facilities  of  Owens-Illinois  located  with¬ 
in  40  miles  of  Alton,  Ill.  (not  including 
Alton,  HI.)  in  the  states  of  Illinois  and 
Missouri,  to  points  in  Mississippi. 

Ncte. — If  a  hearing  is  deemed  recessary, 
the  applicant  requests  it  be  held  at  either 
Toledo,  Ohio  or  Indianapolis,  Ind. 

No.  MC  119789  (Sub-No.  293),  filed 
June  22.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  or  lottled  food¬ 
stuffs  including,  but  not  limited  to  pota¬ 
toes,  beans,  okra,  pickled  peppers,  sauces 
and  spices,  from  Lafayette  and  New 
Iberia,  La.,  to  points  in  Oregon  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lafayette  La.  or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  294),  filed 
June  24,  1976.  Applicant:  CARAVAN  RE¬ 
FRIGERATED  CARGO,  INC.,  P.O.  Box 
6188,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  K.  Newbold,  Jr. 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flavoring  syrun,  in  con¬ 
tainers,  from  St.  Martinsville,  La.,  to 
points  in  Montana  and  Nebraska. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lafayette  or  New  Orleans,  La. 

No.  MC  119792  (Sub-No.  55),  filed 
June  30,  1976.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  CO., 
INC.,  3600  South  Western  Avenue,  Chica¬ 
go,  HI.  60609.  Applicant’s  representative: 
Carl  L.  Steiner,‘39  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts  and  packinghouse  products  (except 
in  bulk),  from  Searcy,  Ark.,  to  points  in 
Alabama  Louisiana,  Mississippi,  Florida, 
Georgia,  North  Carolina,  South  Carolina 
and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Memphis,  Tenn. 

No.  MC  123023  (Sub-No.  6),  filed  June 
25, 1976.  Applicant:  DI  PIETRO  TRUCK- 


FEDERAL  REGISTER,  VOL.  41,  NO.  147 — THURSDAY,  JULY  29,  197* 


NOTICES 


31639 


ING  COMPANY,  2201  Sixth  Avenue 
South,  Seattle,  Wash.  98134.  Applicant’s 
representative:  George  Kargianis,  2120 
Pacific  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  com¬ 
modities  in  bulk  and  those  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment) ,  between  points  in 
Washington  and  Oregon,  on  the  one 
hand,  and,  on  the  other,  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  the  Republic  of  Mexico,  lo¬ 
cated  at  points  in  California,  restricted  to 
foreign  commerce. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  14140,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  124170  (Sub-No.  58),  filed 
June  23,  1976.  Applicant:  FROSTWAYS, 
INC.,  3900  Orleans,  Detroit,  Mich.  48207. 
Applicant’s  representative:  William  J. 
Boyd,  Suite  222  600  Enterprise  Drive, 
Oak  Brook,  Ill.  60521.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products  and  meat  by¬ 
products,  as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  Pittsburgh,  Pa.,  to  points  in  Con¬ 
necticut.  Delaware,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  Ohio.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pittsburgh,  Pa.  or  Washington,  D.O. 

No.  MC  124306  (Sub-No.  24),  filed 
June  21,  1976.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCORPO¬ 
RATED,  P.O.  Box  2729,  Chapel  Hill.  N.C. 
27514.  Applicant’s  representative:  Rich¬ 
ard  A.  Mehley,  1000  16th  St.,  NW„  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  terephthalic  acid,  in  bulk,  from 
the  plantsite  of  E.  I.  DuPont  de  Nemours 
(Cape  Fear  Plant) ,  near  Phoenix,  N.C.,  to 
Old  Hickory,  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.,  or 
Raleigh,  N.C.  • 

No.  MC  124328  (Sub-No.  106),  filed 
June  28.  1976.  Applicant:  BRINK’S,  IN¬ 
CORPORATED,  Suite  710,  One  Cross¬ 
roads  of  Commerce,  Algonquin  Road  & 
Rtc.  53,  Rolling  Meadows,  Ill.  60008.  Ap¬ 
plicant’s  representative:  Richard  H. 
Streeter.  704  Southern  Building,  15th  & 
H  Streets,  NW„  Washington,  D.C.  20005. 
Authority  sought  to  operats  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Revenue  stamps, 
between  Carol  Stream,  Ill.,  and  points  in 
the  United  States,  including  Alaska  and 
Hawaii  under  a  continuing  contract,  or 
contracts,  with  The  Meyercord  Co. 


Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Chicago,  Ill. 
or  Washington,  D.C. 

No.  MC  124813  (Sub-No.  150),  filed 
June  28,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson  St., 
Eagle  Grove.  Iowa  50533.  Applicant’s  rep¬ 
resentative:  Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
car  bodies  and  salvage  auto  parts,  from 
points  in  Nebraska,  North  Dakota,  and 
South  Dakota,  to  Minneapolis  and  St. 
Paul,  Minn.,  Milwaukee,  Wis.,  and  Chi¬ 
cago  and  South  Beloit,  Ill. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  No.  MC  11846Q  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Omaha.  Nebr.;  Kansas  City,  Mo.;  or  Denver, 
Colo. 

No.  MC  125433  (Sub-No.  78),  filed 
June  18,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Applicant’s  representative: 
Kenneth  W.  Barber  (Same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pumice  stone  in  packages,  from  Malad 
City,  Idaho,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho,  or  Salt 
Lake  City,  Utah. 

No.  MC  125777  (Sub-No.  172),  filed 
June  28,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant’s  repre¬ 
sentative:  Carl  L.  Stei  ier,  39  South  La¬ 
Salle  Street,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  arc  usually  transported  in  bulk,  in 
dump  vehicles,  between  Southwind  Mari¬ 
time  Center,  located  at  Mt.  Vernon,  Ind., 
on  the  one  hand,  and  on  the  other,  points 
in  Arkansas,  Kentucky,  Missouri,  Ohio 
and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Indian¬ 
apolis,  Ind. 

No.  MC  128256  (Sub-No.  29),  filed 
June  24,  1976.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING,  215  N.  Main  Street,  Middle- 
bury,  Ind.  46540.  Applicant’s  representa¬ 
tive:  William  J.  Lippman,  1819  H  Street, 
NW.,  Suite  550,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Com¬ 
position  board,  plywood,  particle  board, 
hardboard  and  insulation  board,  and 
materials,  supplies,  and  accessories  used 
in  the  sale  and  Installation  thereof  (ex¬ 
cept  commodities  in  bulk),  from  Adrian, 
Constantine  and  Palmyra,  Mich.,  and 
Jacksonville,  Fla.,  to  points  in  that  part 


of  the  United  States  in  and  east  of  Kan¬ 
sas,  Nebraska.  North  Dakota,  Oklahoma. 
South  Dakota  and  Texas;  and  (2)  mate¬ 
rials,  supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com¬ 
position  board,  plywood,  particle  board, 
hardboard  and  insulation  board  (except 
commodities  in  bulk),  from  points  in 
that  part  of  the  United  States  in  and  east 
of  Kansas,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota  and  Texas,  to 
Adrian,  Constantine,  and  Palmyra, 
Mich.,  and  Jacksonville,  Fla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chi¬ 
cago,  Ill. 

No.  MC  128273  (Sub-No.  231),  filed 
June 30, 1976.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Fort  Scott,  Kans.  66701.  Applicant’s  rep¬ 
resentative:  Elden  Corban  (Same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Motorcycles,  recreation  vehicles  and  ma¬ 
chines,  accessories  and  parts,  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture,  distribution  and/or  sale  of  the 
above  described  commodities,  between 
points  in  Lancaster  County,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Los  Angeles,  Calif. 

No.  MC  129032  (Sub-No.  21),  filed 
June  4,  1976.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th  West 
Avenue,  Tulsa,  Okla.  74107.  Applicant’s 
representative:  Martin  J.  Rosen,  256 
Montgomery  St.,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  building  materials 
and  particle  board,  from  points  in  Ore¬ 
gon  and  Washington,  to  points  in  Okla¬ 
homa  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  did  not  specify  a  location. 

No.  MC  129326  (Sub-No.  21),  filed 
June  23,  1976.  Applicant:  CHEMICAL 
TANK  LINES,  INC.,  P.O.  Drawer  437, 
Highway  60-West,  Mulberry,  Fla.  33860. 
Applicant’s  representative:  L.  Agne*v 
Myers,  Jr.,  735— 15th  Street,  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coke,  in  bulk,  in  dump  vehicles, 
from  Tampa,  Fla.,  to  Pierce,  Fla.,  re¬ 
stricted  to  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville  or  Tampa,  Fla. 

No.  MC  133095  (Sub-No.  100),  filed 
June  30,  1976.  Applicant:  TEXAS  CON¬ 
TINENTAL  EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant’s  rep¬ 
resentative:  Hugh  T.  Matthews,  2340  Fi¬ 
delity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com - 
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mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Therapeu¬ 
tic  solutions  and  equipment,  in  mechani¬ 
cally  refrigerated  equipment,  between 
Cinnaminson  and  Piscataway,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Arizona,  Califor¬ 
nia,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  North  Carolina,  Okla¬ 
homa,  South  Carolina  and  Texas. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Dallas  or  San  Antonio, 
TeL. 

No.  MC  133591  (£ub-No.  25),  filed 
June  28,  1976.  Applicant:  WAYNE  DAN¬ 
IEL  TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  Mo.  65712.  Applicant’s  repre¬ 
sentative:  Michael  J.  Ogborn,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs;  (2)  cook¬ 
ing  utensils;  and  (3)  agricultural  com¬ 
modities  in  mixed  loads  with  the  com¬ 
modities  with  (1)  and  (2)  above,  from 
points  in  California,  to  Blue  Eye,  Mo. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  134494  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
reuests  it  be  held  at  either  Kansas  City  or 
St.  Louis,  Mo. 

No.  MC  134096  (Sub-No.  5).  filed 
June  22,  1976.  Applicant:  TROPICANA 
TRANSPORTATION  CORP.,  P.O.  Box 
338,  Bradenton,  Fla.  33503.  Applicant’s 
representative:  Harold  E.  Spencer,  20 
North  Wacker  Drive,  Room  1024,  Chi¬ 
cago,  Illinois  60S0S.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing :  Canned,  chilled  and  frozen  citrus 
products  and  beverages,  from  the  plant- 
site  of  Tropicana  Products,  Inc.,  at  Bra¬ 
denton,  Fla.,  to  points  in  Arizona  and 
California,  under  contract  with  Tropi¬ 
cana  Products,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa,  Fla., 
or  Washington,  D.C. 

No.  MC  134235  (Sub-No.  4),  filed 
June  18,  1976.  Applicant:  KUHNLE 
BROTHERS,  INC.,  P.O.  Box  128,  Chagrin 
Falls,  Ohio  44022.  Applicant’s  represent¬ 
ative:  Kenneth  T.  Johnson,  Bankers 
Trust  Building,  Jamestown,  N.Y.  14701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Salt,  salt 
products  and  salt  in  mixture  with  cal¬ 
cium  chloride,  in  bulk,  from  Retsof,  Liv¬ 
ingston  County,  N.Y.,  to  points  in  Penn¬ 
sylvania. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138194,  therefore  dual  oper¬ 
ations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Buffalo  or  Albany,  N.Y. 

No.  MC  134599  (Sub-No.  146),  filed 
June  25',  1976.  Aoplicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA¬ 
TION,  P.O.  Box  748,  Salt  Lake  City.  Utah 
84110.  Applicant’s  representative:  Rich¬ 


ard  A.  Peterson,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals  and  chemical  products;  (2) 
Jo  a1  wear ;  and  (3)  equipment,  materials 
and  supplies  used  in  the  production  of 
the  commodities  in  (1)  and  (2)  above, 
between  Chattanooga.  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  Uniroyal,  Inc. 

Note. — Applicant  holds  common  carrier  au¬ 
thority  in  MC  139906  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary  the  appli¬ 
cant  reque-ts  it  be  held  at  either  Lincoln. 
Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134922  (Sub-No.  181),  filed 
June  17,  1976.  Applicant:  B.  J.  Mc- 
ADAM3,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Elec'ric  motors  and  parts  and  mate¬ 
rials,  used  in  the  manufacture  thereof, 
and  electric  products  (excert  commodi¬ 
ties  in  bulk),  between  Kosciu^ki,  Miss., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Idaho,  Iowa,  Minne¬ 
sota  (except  points  in  the  MinnearoJis- 
St.  Paul  Commercial  Zones),  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota,  Texas  (except 
points  in  the  DaUrs-Ft.  Worth  Commer¬ 
cial  Zones) ,  Utah.  Washington,  West  Vir¬ 
ginia,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Little  Rock,  Ark. 

No.  MC  135133  (Sub-No.  2),  filed  June 
22,  1976.  Applicant:  ALBERT  RING, 
ANDREW  RING,  BERNARD  RING,  and 
RONALD  RING,  doing  business  as, 
FRANK  RICHARD  RING,  P.O.  Box  96, 
ITeola.  Iowa  51559.  Applicant’s  repre¬ 
sentative  :  Dor  eld  L.  Stern,  539  Univac 
Building,  7107  West  Center  Road,  Omaha, 
Nabr.  68103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Used  telephones  and  communication 
equipment,  from  points  in  Arizona,  Colo¬ 
rado,  Idaho,  Indiana,  Kentucky,  Minne¬ 
sota,  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore¬ 
gon,  South  Dakota,  Tennessee,  Utah, 
Washington,  and  Wyoming,  to  the  facili¬ 
ties  of  Allied  Communications  Equip¬ 
ment  Supply,  located  at  or  ne  r  Coun¬ 
cil  Bluffs,  Iowa:  and  (2)  telephones  and 
communication  equipment,  and  parts,  ac¬ 
cessories  and  installation  materials, 
equipment,  and  supplies  used  for  tele¬ 
phones  end  communication  equipment, 
from  the  destination  point  named  in  (1) 
above,  to  points  in  Arizona,  California, 
Colorado,  Georgia,  Idaho,  Illinois,  In¬ 
diana,  Kentucky.  Michigan,  Minnesota, 
Missouri,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  and  Wyoming,  under  a  con¬ 


tinuing  contract,  or  contracts,  with  Al¬ 
lied  Communications  Equipment  Supply. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  62691,  therefore  dual  op¬ 
eration!  may  be  lnvloved  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Omaha,  Nebr. 

No.  MC  135231  (Sub-No.  20),  filed 
June  23,  1976.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1  Highway  1  and 
59  West,  Thief  River  Falls,  Minn.  56701. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Mima. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer¬ 
chandise  os  is  dealt  in  by  m  il  order 
houses  (except  commodities  in  bulk  and 
foodstuffs),  from  St.  Cloud,  Minn.,  to 
Lexington,  Ky.,  restricted  to  transporta¬ 
tion  of  shipments  originating  at  the  faci¬ 
lities  of  Fingerhut  Manufacturing  Co., 
located  at  or  near  St.  Clcud,  Minn.,  and 
destined  to  U.S.  Post  Offices  or  United 
Parcel  Service,  Inc.,  for  immediate  and 
subsequent  movement  by  U.S.  Mail  or 
United  Farcel  Service,  Inc. 

Note. — Applicant  holds  contract  carrier  au- 
thcrity  in  MC  134145  and  subs  thereundr. 
therefore  dual  operation  may  be  Involved.  If 
a  hearing  Is  deemed  neccscary,  the  applicant 
requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  135352  (Sub-No.  10) ,  filed  June 
18,  1976.  Applicant:  LITTLE  DUTCH 
LINES,  INC.,  1111  North  Prairie,  Pella, 
Iowa  50219.  Applicant’s  representative: 
Thomas  E.  Leahy,  Jr.,  1989  Financial 
Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  V/heels  and  rims, 
from  Memphis,  Tern,  to  Pella,  Iowa,  un¬ 
der  a  continuing  contract,  or  contracts, 
with  Schiebout  Tire  Company. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.,  or  Kansas  City,  Mo. 

No.  MC  135616  (Sub-No.  8),  filed 
July  2,  1976.  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24982  Thompson 
Road,  Perrysburg,  Ohio  43351.  Appli¬ 
cant’s  representative:  Herbert  Alan  Du- 
bin,  1819  H  St.,  NE„  Suite  1030,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flat  glass,  from  the  facilities  of  ASG 
Industries,  Inc.,  located  at  or  near  Jean¬ 
nette,  Pa.,  to  points  in  and  east  of  Min¬ 
nesota,  Iowa,  Missouri,  Arkansas,  and 
Louisiana,  under  a  continuing  contract, 
or  contracts,  with  ASG  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  135861  (Sub-No.  11),  filed 
June  22,  1976.  Applicant:  LISA  MOTOR 
LINES,  INC.,  2715  Ellis  Ave.,  P.O.  Box 
4550,  Fort  Worth,  Tex.  76106.  Applicant’s 
representative:  Billy  R.  Reid,  P.O.  Box 
9993,  Fort  Worth,  Tex.  76107.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packing  houses  as  described 
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in  Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
facilities  of  Swift  Fresh  Meats  Company, 
Division  of  Swift  &  Company,  located  at 
or  near  Brownwocd,  Tex.,  to  Evansville, 
Ind.,  and  points  in  Lake  County,  Ind.; 
Cook,  DuPage,  Kane,  and  Will  Counties, 
Ill.,  under  a  continuing  contract  or  con¬ 
tracts  with  Swift  Fresh  Meat  Company, 
Division  of  Swift  &  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Port 
Worth,  Tex.,  or  Chicago,  Ill. 

No.  MC  135895  (Sub-No.  9).  filed 
June  17,  1976.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  ROBERS,  a  Part¬ 
nership,  doing  business  as  B  &  R  DRAY- 
AGE  COMPANY,  North  Bierdman  Road, 
Jackson,  Miss.  39208.  Applicant’s  repre¬ 
sentative:  Douglas  C.  Wynn,  P.O.  Box 
1295,  Greenville,  Miss.  38701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportin'?:  (1)  Non-electric,  reflective 
traffic  control  products  and  glass  abra¬ 
sive  products  (except  commodities  in 
bulk  and  commodities  which  because  of 
size,  weight,  or  value  require  the  use  of 
special  equipment),  between  the  plant 
sites  and  warehouses  of  Cataphote  Divi¬ 
sion,  Ferro  Corporation,  located  at  or 
near  Flowood,  Rankin  County,  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas: 
and  (2)  equipment,  machinery,  materials, 
and  supplies  used  in  the  manufacture  of 
non-electric  reflective  traffic  control  and 
glass  abrasive  products  (except  com¬ 
modities  in  bulk  and  commodities  which 
because  of  size,  weight,  or  value  require 
the  use  of  special  equipment) ,  between 
points  in  Alabama,  Arkansas,  Florida. 
Georgia,  Louisiana,  North  Carolina,  Ok¬ 
lahoma,  Tennessee,  and  Texas,  on  the 
one  hand,  and,  on  the  other,  the  plant 
sites  and  warehouses  of  Cataphote  Di¬ 
vision,  Ferro  Corporaton  located  at  or 
near  Flowood,  Rankin  County,  Miss. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson, 
Miss.,  New  Orleans,  La.,  or  Memphis,  Tenn. 

No.  MC  136032  (Sub-No.  19),  filed 
June  30,  1976.  Applicant:  TEXAS  CON¬ 
TINENTAL  EXPRESS,  INC.,  2603  W. 
Euless  Blvd.,  P.O.  Box  434,  Euless,  Tex. 
76039.  Applicant’s  representative:  A.  J. 
Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Auto  parts,  from 
Dyersburg,  Tenn.,  Goldsboro,  N.C.,  and 
Grand  Haven,  Mich.,  to  points  in  that 
part  of  the  United  States  in  and  west  of 
Arkansas,  Iowa,  Louisiana,  Minnesota, 
and  Missouri  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  Questor  Corporation. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  133095  and  sub3  thereunder, 
therefore  dual  operations  may  We  involved. 


If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Dallas,  Tex., 
or  Toledo,  Ohio. 

No.  MC  136786  (Sub-No.  98),  filed 
June  21,  1976.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  309  5th 
Avenue  Northwest,  P.O.  Box  12729,  New 
Brighton,  Minn.  55112.  Applicant’s  rep¬ 
resentative:  Stanley  C.  Olsen,  Jr.,  7525 
Mitchell  Road,  Eden  Prairie,  Minn.  55343. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
from  Des  Moines,  Iowa,  to  Amarillo,  El 
Paso,  Lubbock,  snd  Midland,  Tex.,  and 
points  in  Florida,  Idaho,  Montana, 
Nevada,  New  Mexico,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min¬ 
neapolis,  Minn. 

No.  MC  136876  (Sub-No.  10),  filed 
June  22,  1976.  Applicant:  PAULIE 

BRAZIER,  doing  business  as  PAULIE 
BRAZIER  COMPANY,  203  Helton  Drive, 
P.O.  Box  652,  Lawrenceburg,  Tenn. 
38464.  Applicant’s  representative:  B.  E. 
Bryant,  107  North  Military  Av  nue,  Law¬ 
renceburg,  Tenn.  38464.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Dry  fertilizer,  in  bulk  and  bags,  from 
Clarksville,  Tenn.,  to  points  in  Kentucky, 
south  and  west  of  a  line  beginning  at 
junction  U.S.  Highway  25E  and  the  Ken¬ 
tucky  State  Line  east  of  Middlesboro, 
Ky.,  and  thence  along  U.S.  Highway  25E 
to  Crobin,  thence  along  U.S.  Highway 
25  to  Mt.  Vernon,  thence  along  U.S. 
Highway  150  through  Danville  to  junc¬ 
tion  U.S.  Highway  68  at  or  near  Perry- 
viile,  thence  along  U.S.  Highway  68  to 
Lebanon,  thence  along  Kentucky  High¬ 
way  84  to  Hodgenville,  thence  a'ong 
Kentuckv  Highwav  61  to  Elizabethtown, 
thence  along  U.S.  Highway  62  to  Leitch- 
field,  thence  along  Kentucky  Highway 
259  to  junction  U.S.  Highwav  60  at  or 
near  Famed,  thence  along  U.S.  Highway 
60  to  riovemort  to  the  Ohio  River,  under 
a  continuing  contract,  or  contracts,  with 
USS  Agri-Chemicals  Division  of  U.S. 
Steel  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Nash¬ 
ville,  Tenn. 

No.  MC  138036  (Sub-No.  8),  filed 
June  16,  1976.  Applicant:  J  &  S,  INC., 
P.O.  Box  288,  Indianola,  Pa.  15051.  Appli¬ 
cant’s  representative:  John  A.  Vuono, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com¬ 
modities  as  are  dealt  in  by  retail  drug 
and  variety  stores,  and  equipment,  mate¬ 
rials,  and  supplies  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk) ,  (1)  between  the  facilities  of  Thrift 
Drug  Division  of  J.  C.  Penney  Company, 
Inc.,  located  in  O’Hara  Township  (Alle¬ 
gheny  County),  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut,  Florida,  Iowa,  Kansas, 
Louisiana,  Massachusetts,  Michigan,  Mis¬ 
sissippi,  Missouri,  Pennsylvania,  Rhode 
Island,  and  Texas;  (2)  between  the  fa¬ 


cilities  of  Thrift  Drug  Division  of  J.  C. 
Penney  Company,  Inc.,  located  in  Falls 
Township  (Bucks  County),  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Florida,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Pennsylvania, 
Rhode  Island,  Texas,  and  Wisconsin;  and 
(3)  between  the  facilities  of  Thrift  Drug 
Division  of  J.  C.  Penney  Company,  Inc., 
located  in  Atlanta  Southern  Industrial 
Park,  Morrow  (Clayton  Countv),  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Connecticut,  Georgia,  Mas¬ 
sachusetts,  Michigan,  Rhode  Island,  and 
the  District  of  Columbia,  restricted  in 
(1),  (2),  and  (3)  above  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Thrift  Drug  Division  of  J.  C.  Penney 
Company,  Inc.  of  New  York,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  138148  (Sub-No.  9),  filed 
June  22,  1976.  Applicant:  JOSEPH  J. 
SCHMIDT,  7499  Montevideo  Court,  Jes¬ 
sup,  Md.  207P4.  Applicant’s  representa¬ 
tive:  Clyde  E.  Herring,  1329  E  Street 
NW„  Suite  1123,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Beer  and  malt 
beverages  and  empty  containers  and  pal¬ 
lets  on  return,  between  Milwaukee,  Wis., 
and  Centreville,  Aberdeen,  and  Salisbury, 
Md. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Baltimore,  Md. 

No.  MC  138308  (Sub-No.  15),  filed 
June  16, 1976.  Applicant:  KIM,  INC.,  2102 
Old  Brandon  Road,  P.O.  Box  6098,  Jack- 
son,  Miss.  39208.  Applicant’s  representa¬ 
tive:  Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rub¬ 
ber  tire  tubes,  from  the  facilities  of 
Cooper  Tire  &  Rubber  Company,  at 
Clarksdale,  Miss.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  128592  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn.,  or 
Jackson,  Miss. 

No.  MC  139253  (Sub-No.  6),  filed 
June  15,  1976.  Applicant:  SOUTHEAST¬ 
ERN  WAREHOUSING  AND  DISTRI¬ 
BUTION  CORPORATION,  Drawer  “H” 
EKS,  Westside  Industrial  Park,  P.O.  Box 
1655,  Johnson  City,  Tenn.  37601.  Appli¬ 
cant’s  representative:  Blaine  Buchanan, 
1024  James  Building,  Chattanooga, 
Tenn.  37402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  articles  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  com- 
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modities  requiring  special  equipment), 
between  points  in  Scott,  Smyth,  Wash¬ 
ington,  and  Wise  Counties,  Va.,  on  the 
one  hand,  and,  on  the  other,  Bristol, 
Tenn.-Va.;  Marion,  Va.;  and  Holston 
(Sullivan  County),  Johnson  City,  and 
Greeneville,  Tenn.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail  or  that 
moving  on  bills  of  lading  of  Freight  For¬ 
warders  under  Part  IV  of  the  Interstate 
Commerce  Act. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kingsport  or  Knoxville,  Tenn. 

No.  MC  139495  (Sub-No.  147),  filed 
June  8,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal.  Kans.  67901.  Appli¬ 
cant’s  representative:  Herbert  Alan 
Dubin,  1819  H  St.  NW,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  from  Kern  County, 
Calif.,  to  points  in  and  west  of  Arkansas, 
Illinois,  Louisiana,  Missouri,  and  Wis¬ 
consin. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  140176  (Sub-No.  5),  filed 
June  18,  1976.  Applicant:  RILEY 

WAYNE  POWELL,  doing  business  as 
POWELL  TRUCKING  COMPANY, 
Route  3,  Sumrall,  Miss.  39482.  Appli¬ 
cant’s  representative:  Fred  W.  John¬ 
son,  Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  Miss.  39205. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Poles  and 
piling,  from  the  facilities  of  Davis  Tim¬ 
ber  Company,  Inc.,  located  in  Hatties¬ 
burg,  Miss.,  to  points  in  Colorado,  Con¬ 
necticut,  Iowa,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Mexico, 
Pennsylvania,  Vermont,  and  Wisconsin, 
under  a  continuing  contract  with  Davis 
Timber  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Jackson.  Hattlsburg,  or  Gulfport,  Miss. 

No.  MC  140452  (Sub-No.  4),  filed 
June  18,  1976.  Applicant:  ROSE 

BROTHERS  TRUCKING,  INC.,  R.R.  No. 
1,  Box  9,  Terre  Haute,  Ind.  47803.  Appli¬ 
cant’s  representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal  and  dry 
commodities  in  bulk,  between  the  South- 
wind  Maritime  Centre  located  at  or  near 
Mount  Vernon,  Posey  County,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Illinois,  Indiana,  Kentucky, 
Missouri,  Ohio,  and  Tennessee,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Washington,  D.C. 

No.  MC  140693  (Sub-No.  6),  filed  June 
21,  1976.  Applicant:  BEER  TRANSPOR¬ 
TATION  COMPANY,  a  Corporation,  1120 
Germantown  Avenue,  Philadelphia,  Pa. 
19123.  Applicant’s  representative:  Ed¬ 
ward  J.  Kiley,  1730  M  St.  NW.,  Suite  501, 
Washington,  D.C,  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  (beer) 
and  related  advertising  materials,  from 
South  Volney,  N.Y.,  to  points  in  Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  New’  York,  Rhode  Island, 
Vermont,  and  West  Virginia;  and  (2) 
materials,  supplies,  and  equipment,  used 
in  the  manufacture,  sale,  and  distribu¬ 
tion  of  malt  beverages,  including  re¬ 
turned  empty  malt  beverage  containers, 
from  points  in  Connecticut,  Maine,  Mas¬ 
sachusetts,  New  Hampshire,  New  York, 
Rhode  Island,  Vermont,  and  West  Vir¬ 
ginia,  to  South  Volney,  N.Y. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  140859  (Sub-No.  2),  filed  June 
17,  1976.  Applicant:  WESTERN  KEN¬ 
TUCKY  TRUCKING,  INC.,  1245  Center 
Street,  P.O.  Box  1072,  Henderson,  Ky. 
42420.  Anplicant’s  representative:  George 
M.  Catlett,  703-706  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Unfrozen  foodstuffs  (except  toma¬ 
toes  and  tomato  paste) ;  and  materials, 
supplies,  and  equipment  used  in  the  man¬ 
ufacture,  sale,  and  distribution  of  un¬ 
frozen  foodstuffs,  between  Owensboro, 
Ky.,  on  the  one  hand,  and.  on  the  other, 
Henderson,  Ky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville  or  Frankfort,  Ky. 

No.  MC  141809  (Sub-No.  1),  filed  June 
14,  1976.  Applicant:  COMMONWEALTH 
CARRIER  CORPORATION,  85  E!m 
Street,  Woburn,  Mass.  01801.  Applicant’s 
representative:  Edwrard  F.  Doherty  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Magnetic  tapes,  computer  punch- 
cards,  computer  printouts,  business  pa¬ 
pers  and  records,  and  audit  and  account¬ 
ing  media  of  all  kinds,  moving  therewith 
and  pertaining  thereto  (except  commer¬ 
cial  papers,  documents,  and  written  in¬ 
struments,  as  are  used  in  the  business  of 
Tanks  and  Barking  Institutions),  be¬ 
tween  Haverhill,  Georgetown,  Ames- 
bury,  Groveland,  Nev/buryport,  and  Ips¬ 
wich,  Mass.,  on  the  one  hand,  and,  on 
the  other,  Merrimack,  N.H. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  .requests  it  be  held  at  Boston, 
Mass.,  Concord,  N.H.,  or  Washington,  D.C. 

No.  MC  141891  (Sub-No.  1),  filed 
April  8,  1976.  Applicant:  LEPRECHAUN 
TRANSPORT  LTD.,  6027  Lakeview 


Drive,  South  West,  Calgary,  Alberta, 
Canada  T3E  5S9.  Applicant’s  representa¬ 
tive:  Richard  E.  Hart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
chinery  and  parts  thereof,  used  in  the 
construction  and  maintenance  of  roads, 
and  mines,  cranes,  cement  mixers,  fork¬ 
lifts,  treated  fence  posts,  dimensional 
lumber,  plywood  and  cedar  shakes 
(shingles),  from  San  Antonio  and 
Pampa,  Tex.;  Cleveland,  Tenn.;  Cedar 
Rapids  and  Ida  Grove,  Iowa;  Chicago 
and  Jacksonville,  Ill.;  Madison,  Ind.; 
Topeka,  Kans.;  Milwaukee,  Wis.;  Esca- 
naba,  Mich.;  Los  Angeles  and  Sacra¬ 
mento,  Calif.;  Seattle,  Wash.;  Portland 
and  Eugene,  Oreg.;  Yankton,  S.  Dak., 
and  Sparks,  Nev.,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located 
at  or  near  (1)  Sweetgrass,  Mont.;  and 
(2)  Portal,  N.  Dak.,  restricted  in  (1)  to 
the  transportation  of  traffic  destined  to 
the  Province  of  Alberta,  and  in  (2)  to  the 
transportation  of  traffic  destined  to  the 
Province  of  Saskatchewan,  Canada, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Percival  Machinery  &  Sup¬ 
ply  Co.  Ltd.  and  their  subsidiaries, 
P  &  S  Mining  Equipment  Ltd.  and  Per¬ 
cival  Bearing,  Transmission  Ltd.,  Cedar 
Construction  Equipment  Co.,  Ltd.  and 
their  subsidiaries,  Liftall  Materials 
Handling  Equipment  Co.,  Ltd.,  and  Lep¬ 
rechaun  Sales  and  Services  Ltd. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Great  Falls  or  Billings,  Mont. 

No.  MC  141969  (Sub -No.  1)  (Amend¬ 
ment),  filed  March  31,  1976,  published 
in  the  Federal  Register  issue  of  May  27, 
1976,  and  republished  as  amended  this 
issue.  Applicant:  NOBLE  TRANSPORT, 
INC.,  1555  Tremont  Place,  P.O.  Box  17-B, 
Denver,  Colo.  80217.  Applicant’s  repre¬ 
sentative:  Richard  P.  Kissinger,  Suite 
140,  360  South  Monroe,  Denver,  Colo. 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro¬ 
pelled  articles,  each  weighing  15,000 
pounds  or  less,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith,  in  truckawny  service, 
between  points  in  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

Note. — The  purpose  of  tills  republieation  is 
to  clarify  applicant’s  requests  for  authority 
by  deleting  the  restriction  previously  noticed 
and  substituting  "truckaway  service”  in  lieu 
thereof.  Common  contrcl  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  San  Fran¬ 
cisco,  Calif.,  or  Denver,  Colo. 

No.  MC  141969  (Sub-No.  2),  filed 
June  18,  1976.  Applicant:  NOBLE 
TRANSPORT,  INC.,  P.O.  Box  17-B,  Den¬ 
ver,  Colo.  80217.  Applicant’s  representa¬ 
tive:  Richard  P.  Kissinger,  Suite  140,  360 
South  Monroe,  Denver,  Colo.  80209.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Pumice  stone,  from 
Malad  City,  Idaho,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Denver, 
Colo.,  or  Boise,  Idaho. 

No.  MC  142025  (Sub-No.  2).  filed 
June  22, 1976.  Applicant:  DON  FOWLER, 
doing  business  as  FOWLER’S  MOBILE 
HOME  TRANSIT,  Rt.  No.  1,  Box  40A, 
Winchester.  Va.  22601.  Applicant’s  repre¬ 
sentative:  Frank  B.  Hand,  Jr.,  P.O.  Box 
187,  Berryville,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes  in  secondary 
movement,  between  points  in  Albermarle, 
Clarke,  Culpeper,  Fairfax,  Fauquier,  Flu¬ 
vanna,  Frederick,  Goochland,  Greene, 
Henrico,  Loudoun,  Louisa,  Madison, 
Orange,  Page,  Prince  William,  Rappa¬ 
hannock,  Rockingham,  Shenandoah, 
Spotsylvania,  Stafford  and  Warren 
Counties,  Va.,  on  the  one  hand,  and,  on 
the  other  hand,  Baltimore  City,  Md.,  and 
Richmond,  Va.;  and  points  in  Allegany, 
Anne  Arundel,  Baltimore,  Calvert,  Car- 
roll,  Charles,  Frederick,  Garrett,  Howard, 
Montgomery,  Prince  Georges,  St.  Marys, 
and  Washington  Counties,  Md.;  Adams, 
Allegheny,  Bedford,  Fayette,  Franklin, 
Fulton,  and  Greene  Counties,  Pa.;  Bar¬ 
bour,  Berkeley,  Grant,  Greenbrier, 
Hampshire,  Hardy.  Jefferson,  Mercer, 
Mineral,  Monroe,  Morgan,  Pendleton, 
Preston,  Randolph,  Summers,  Tucker, 
and  Upshur  Counties,  W.  Va.;  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  142031  (Sub-No.  2),  filed  June 
25,  1976.  Applicant:  P  &  L  CUSTOM 
HAY,  INC.,  P.O.  Box  453,  Tacna.  Ariz. 
85352.  Applicant’s  representative:  George 
S.  Livermore,  2701  East  Camelback, 
Suite  100,  Phoenix,  Ariz.  85016  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beet  pulp,  from  Brawley, 
Calif.,  to  Wellton,  Ariz.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Mc- 
Elhaney  Cattle  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Phoenix  or  Tucson,  Ariz.,  or  San  Diego,  Calif. 

•  No.  MC  142219,  filed  June  9,  1976.  Ap¬ 
plicant:  CASEY  TRUCKING  COM¬ 
PANY,  INC.,  P.O.  Box  165,  Cleveland. 
Ala.  35049.  Applicant’s  representative: 
Howard  Casey,  Jr.,  Route  No.  4,  Oneonta, 
Ala.  35121.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coal, 

(1)  from  Cleveland,  Ala.,  to  Chattanooga, 
Tenn.;  and  (2)  from  Ragland,  Ala.,  to 
Rockmart  and  Clinchfleld,  Ga„  (1)  and 

(2)  above  are  under  a  continuing  con¬ 
tract,  or  contracts,  with  Cornelius  and 
Rush  Coal  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Gadsden  or  Birmingham,  Ala.,  or  Atlanta,  Ga. 


No.  MC  142220,  filed  June  7,  1976.  Ap¬ 
plicant:  BAKER  TRUCKING  CORPO¬ 
RATION,  INC.,  4600  Brazil  Street,  Los 
Angeles,  Calif.  90029.  Applicant’s  repre¬ 
sentative:  Joseph  F.  Hoary,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  supplies  (except  food) 
and  insect  killer,  in  containers,  from  the 
plantsite  of  Pet  Chemicals,  Inc.,  located 
at  Miami  Springs,  Fla.,  to  the  warehouse 
site  of  Pet  Chemicals,  Inc.,  located  at 
Chatsworth,  Calif.,  under  a  continuing 
contract,  or  contracts,  with  Pet  Chemi¬ 
cals,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142223,  filed  June  14.  1976.  Ap¬ 
plicant:  CROWLEY  ALL  TERRAIN 
CORPORATION  (CATCO),  P.O.  Box 
3783,  Seattle,  Wash.  98124.  Applicant’s 
representative:  George  L.  Benesch,  608 
West  Fourth  Avenue,  Suite  30,  Anchor¬ 
age,  Alaska  99501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion),  with  the  use  of  off-highway  ve¬ 
hicles,  between  points  in  Alaska,  under  a 
continuing  contract  or  contracts  with  BP 
Alaska,  Inc.;  Western  Geophysical;  Geo¬ 
physical  Service  Inc.;  and  Husky  Oil 
NPR  Operations,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Anchorage. 
Alaska,  or  Seattle,  Wash. 

No.  MC  142224,  June  9. 1976.  Applicant: 
CHARLES  GAJDA  AND  CHESTER 
GAJDA,  a  Partnership,  doing  business  as 
GAJDA  TRUCKING  COMPANY,  R.D. 
No.  3,  Volant,  Pa.  16156.  Applicant’s  rep¬ 
resentative:  John  A.  Pillar,  205  Ro6s 
Street,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fluorspar  briquettes,  from 
Duquesne,  Pa.,  to  points  in  New  York, 
Ohio,  and  West  Virginia,  under  a  contin¬ 
uing  contract  or  contracts  with  Cametco, 
Inc.,  of  Wilkins  Township,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  142229,  filed  June  22, 1976.  Ap¬ 
plicant:  MOBERG  TRANSPORT,  INC., 
317  South  2nd  Street,  Marshall,  Minn. 
56258.  Applicant’s  representative:  Bruce 
A.  Masmussen,  1110  Northwestern  Bank 
Building,  Minneapolis,  Minn.  55402.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass,  glass  prod¬ 
ucts  and  glass  cullet,  and  equipment,  ma¬ 
terials,  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  glass  and  glass 
products  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  plantsite  of  PPG 
Industries,  Inc.,  located  at  Marshall, 
Minn.,  to  the  plantsite  of,  and  under  a 
continuing  contract,  or  contracts,  with 
PPG  Industries,  Inc.,  located  at  Mount 
Zion.  Ill. 


Note. — Applicant  holds  motor  common 
carrier  authority  In  No.  MC  135560,  therefore 
dual  operations  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  It  be  held  at  either  Minneapolis  or  St. 
Paul,  Minn.  r 

No.  MC  142239,  filed  June  24,  1976. 
Applicant:  WASHINGTON  TRANS¬ 

PORTATION  CO.,  1717  North  70th 
Avenue,  Omaha,  Nebr.  68104.  Appli¬ 
cant’s  representative:  Edward  A.  O’Don¬ 
nell,  1004  29th  St.,  Sioux  City,  Iowa 
51104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  commodities 
in  bulk  and  hides) ,  (1)  from  West  Fargo, 

N.  Dak.,  and  Fargo,  N.  Dak.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyomihg;  and  (2)  from 
Omaha,  Nebr.,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Missouri,  and  Wis¬ 
consin,  (1)  and  (2)  above  are  under  a 
continuing  contract  or  contracts  with 
Flavorland  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fargo,  N.  Dak.,  Minneapolls-St.  Paul,  Minn., 
or  Omaha,  Nebr. 

Passenger  Applications 

No.  MC  127198  (Sub-No.  2).  filed 
June  14,  1976.  Applicant:  C.  F.  HEARN, 
doing  business  as  C.  F.  HEARN  TRUCK¬ 
ING  CO.,  Box  6,  Maine  Street,  Colon, 
N.C.  27236.  Applicant’s  representative: 
Vaughan  S.  Winbome,  1108  Capital  Club 
Building,  Raleigh,  N.C.  27601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  round-trip  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Lee,  Chatham,  Moore,  Harnett, 
and  Wake  Counties,  N.C.,  and  extend¬ 
ing  to  points  in  Florida,  Georgia,  North 
Carolina.  South  Carolina,  Tennessee, 
and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Raleigh  or  Charlotte,  N.C. 

No.  MC  141296  (Sub-No.  1),  filed 
June  17,  1976.  Applicant:  GARRETT 
COUNTY  COMMISSION  ON  AGING, 
INC.,  doing  business  as  THE  GARRETT 
BUS  SYSTEM.  202  E.  Alder  Street,  Oak¬ 
land,  Md.  21550.  Applicant’s  representa¬ 
tive:  Fred  G.  Mullich  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers,  in  charter  operations,  from  Gar¬ 
rett  County,  Md.,  to  points  in  Delaware, 
New  Jersey,  New  York  (except  points 
north  of  Interstate  Highway  90  from  the 
Massachusetts  border  to  its  intersection 
with  Interstate  Highway  81  at  Syracuse, 
N.Y.),  Ohio  (except  points  west  of  Inter¬ 
state  Highway  71),  Pennsylvania,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia. 
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Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Oakland. 
Cumberland,  or  Hagerstown,  Md. 

No.  MC  141669  (Sub-No.  3),  filed 
June  21,  1976.  Applicant:  BILL’S  BUS 
SERVICE,  6705  Northgate  Parkway, 
Clinton,  Md.  20735.  Applicant’s  repre¬ 
sentative:  Harlan  E.  Mullenax  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  baggage;  Between 
Pomonkey,  Md.,  and  the  Naval  Research 
Laboratory  located  at  or  near  Washing¬ 
ton,  D.C.,  serving  all  intermediate  and 
off-route  points:  Prom  Pomonkey  over 
Maryland  State  Highway  227  to  junction 
Maryland  State  Highway  225,  thence 
over  Maryland  State  Highway  225  to 
junction  Maryland  State  Highway  210, 
thence  over  Maryland  State  Highway  210 
to  junction  Interstate  Highway  495  to 
junction  Interstate  Highway  295,  and 
thence  over  Interstate  Highway  295  to 
the  Naval  Research  Laboratory,  and  re¬ 
turn  over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  142144  (Sub-No.  1),  filed 
June 20, 1976.  Applicant:  JELCO  BUSES, 
INC.,  P.O.  Box  54,  Pewaukee,  Wis.  53072. 
Applicant’s  representative:  Anthony  E. 
Young,  327  South  LaSalle  Street,  Chi¬ 
cago,  Ill.  60604.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers,  in  charter  operations, 
from  points  in  Brown,  Clark,  Crawford, 
Dane,  Dunn,  Kenosha,  Marathon,  Marin- 
nette,  Monroe,  Racine,  Rock,  Wash- 
bum,  Waukesha,  and  Wood  Counties, 
Wis.,  to  Marriott  Corporation’s  Great 
America,  located  at  or  near  Gurnee,  HI., 
and  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison  or  MUwaukee,  Wis. 

No.  MC  142171,  filed  May  20,  1976. 
Applicant:  JAMES  L.  THOMPSON, 
Rural  Route  2,  Kemptville,  Ontario, 
KOG  1J0.  Applicant’s  representative:  R. 
A.  Bell,  116  Lisgar  Street,  Suite  409, 
Ottawa,  Ontario,  K2P  0C2.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular' routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  round-trip  group  charter  opera¬ 
tions,  from  ports  of  entry  along  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  located  along 
the  St.  Lawrence  River  in  the  Province  of 
Ontario,  Canada,  to  points  in  Florida, 
Maryland,  New  York,  North  Carolina, 
Pennsylvania,  South  Carolina,  and  Vir¬ 
ginia,  restricted  to  passengers,  beginning 
and  ending  at  Kemptville,  (Township  of 
Oxford  (on  Rideau) ) ,  Ontario,  Canada, 
and  the  Township  of  South  Grower, 
Ontario,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Ogdensburg,  Watertown,  or  Syracuse,  N.Y. 

Freight  Forwarder  Application 

No.  FF-372  (Sub-No.  1) ,  filed  June  22, 
1976.  Applicant:  SENTRY  HOUSEHOLD 
SHIPPING,  INC.,  525  Stevens  Street, 
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P.O.  Box  6699,  Jacksonville,  Fla.  32205. 
Applicant’s  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW„  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
engage  in  operation,  in  interstate  com¬ 
merce,  as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  rail,  motor,  water  and  express,  in  the 
transportation  of  (1)  Used  household 
goods  and  unaccompanied  baggage;  and 
(2)  used  automobiles,  between  points  in 
the  United  States,  including  Hawaii  and 
Alaska,  restricted  in  (2)  above  to  the 
transportation  of  export  and  import 
traffic. 

Note. — AppUcant  states  the  purpose  of  this 
filing  is  to  add  Alaska  to  its  present  authority 
which  now  excludes  Alaska.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held  at 
Jackson vlUe,  Fla 

Finance  Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named. 

Motor  Carriers  of  Passengers 

No.  MC-F-12850.  (Correction)  “JACK 
RABBIT  LINES,  INC.— PURCHASE- 
MIDWEST  COACHES,  INC.,”  published 
in  the  June  17, 1976,  issue  of  the  Federal 
Register  on  page  24653.  Prior  notice 
should  read  as  follows:  Authority  sought 
for  purchase  by  JACK  RABBIT  LINES, 
INC.,  301  North  Dakota  Avenue,  Sioux 
Falls,  SB.,  57102,  of  a  portion  of  the  op¬ 
erating  rights  of  MIDWEST  COACHES, 
INC.,  216  North  2nd  Street,  Mankato, 
MN„  56001.  Prior  notice  should  have  also 
read  as  follows:  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  and  express,  as  a  common  car¬ 
rier  over  regular  routes  between  Sioux 
City,  Iowa,  and  Sioux  Falls,  S.  Dak., 
serving  the  intermediate  points  of  West- 
field,  Akron,  Hawarden,  and  Inwood, 
Iowa,  and  Canton  and  Hudson,  S.  Dak., 
and  incidental  charter  rights.  Passengers 
and  their  baggage,  in  special  operations, 
as  a  common  carrier  over  irregular  routes 
beginning  and  ending  in  all  authorized 
service  points  on  Transferor’s  authorized 
route,  except  Sioux  City,  Iowa,  and  ex¬ 
tending  to  points  in  the  United  States 
( including  Alaska  but  excluding 
Hawaii.) . 

Motor  Carrier  of  Property 

No.  MC-F-12860.  (Correction)  (COOK 
MOTOR  LINES,  INC  — CONTROL  AND 
MERGER — INTERNATIONAL  MOTOR 
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FREIGHT,  INC.) ,  published  in  the 
June  24,  1976,  Federal  Register.  Prior 
notice  should  read  as  follows:  Under  a 
certificate  of  registration  in  Docket  No. 
MC  109553  (Sub-No.  5),  covering  the 
transportation  of  property  as  a  common 
carrier  over  irregular  routes,  in  intra¬ 
state  commence,  within  the  State  of 
Ohio. 

No.  MC-F-12881.  Authority  sought  for 
purchase  by  (A)  CASSENS  TRANS¬ 
PORT  COMPANY,  P.O.  Box  468,  Ed- 
wardsville,  EL,  62025  and  (AA)  AUTO 
TERMINALS,  INC.,  P.O.  Box  468,  Ed- 
wardsville,  IL,  62025,  of  the  operating 
rights  and  property  of  (B)  SQUARE 
DEAL  CARTAGE  COMPANY,  13401 
Eldon  Avenue,  Detroit,  MI,  (BB)  GATE 
CITY  TRANSPORT  COMPANY,  13401 
Eldon  Avenue,  Detroit,  MI,  (BBB)  BIR¬ 
MINGHAM  LEASING  COMPANY,  a 
non-carrier,  13401  Eldon  Avenue,  De¬ 
troit,  MI,  and  (BBBB)  MEALEY  LEAS¬ 
ING  COMPANY,  a  non-carrier  13401 
Eldon  Avenue,  Detroit,  MI,  and  for  ac¬ 
quisition  by  ALBERT  CASSENS,  ALLEN 
CASSENS,  and  JoANN  SHASHEK.  all 
of  P.O.  Box  468,  Edwardsville,  IL,  62025, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Donald 
W.  Smith.  Suite  2465,  One  Indiana 
Square,  Indianapolis,  Indiana,  46204  and 
Walter  N.  Bieneman,  100  Long  Lake 
Road.  Suite  102,  Bloomfield  Hills.  MI, 
48013.  Operating  rights  and  property 
sought  to  be  purchased:  (B)  New  auto¬ 
mobiles,  new  trucks,  new  bodies,  new 
cabs,  and  new  chassis,  restricted  to  ini¬ 
tial  movements,  in  truckaway  and  drive- 
away  service,  as  a  common  carrier  over 
irregular  routes  from  places  of  manu¬ 
facture  and  assembly  in  Wayne  County, 
Mich.,  and  those  in  that  part  of  Ma¬ 
comb  County,  Mich.,  south  of  14  Mile 
Road  and  West  of  Gratiot  Avenue  (ex¬ 
cept  Fraser,  East  Detroit,  and  Roseville, 
Mich. ) ,  to  Gratiot  Avenue  (except  Fraser, 
East  Detroit,  and  Roseville,  Mich.),  to 
points  and  places  in  Illinois,  Indiana, 
Michigan,  Missouri,  Iowa.  Ohio,  West 
Virginia,  Pennsylvania,  and  those  in 
Kentucky  on  that  part  of  the  Ohio  River 
forming  the  Ohio-Kentucky  and  the 
Indiana-Kentucky  boundary  line,  from 
places  of  manufacture  and  assembly  in 
.Pontiac,  Mich.,  to  points  and  places  in 
Illinois;  automobiles,  trucks,  bodies,  cabs, 
and  chassis,  new  used,  unfinished  and/or 
wrecked,  restricted  to  subsequent  of  sec¬ 
ondary  movements,  in  truckaway  or 
driveaway  service,  between  all  points  and 
places  named  or  described  above,  with 
restrictions;  motor  vehicles,  bodies,  cabs, 
trailers,  chassis,  and  auto  parts  and  ac¬ 
cessories,  in  truckaway  and  driveaway 
service,  between  points  and  places  in 
Wayne  County,  Mich.,  and  Warren 
Township,  Macomb  County,  Mich.,  serv¬ 
ice  authorized  herein  is  an  extension  of 
applicants  present  operation. 

New  automobiles,  new  trucks,  new 
bodies,  new  cabs,  new  chassis,  and  parts 
thereof,  restricted  to  initial  volume 
movements,  in  truckaway  and  driveaway 
service,  from  places  of  manufacture  and 
assembly  in  Detroit  and  Dearborn,  Mich., 
to  St.  Louis,  Mo.  and  Chicago,  HI.  and 
to  points  and  places  in  Indiana,  Michi¬ 
gan,  Ohio,  and  Pennsylvania:  automo¬ 
biles,  trucks,  bodies,  cabs,  and  chassis, 
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new,  used,  unfinished,  and/or  wrecked, 
restricted  to  subsequent  or  secondary 
movements  between  all  points  and  places 
named  or  described  above;  automobiles, 
new  trucks,  and  new  chassis,  in  initial 
movements,  in  truckaway  service,  from 
the  facilities  of  the  Chrysler  Corporation 
located  in  Wayne  County  and  Macomb 
County,  Mich.,  to  the  facilities  utilized 
by  the  Chrysler  Corporation  at  Milwau¬ 
kee,  Wisconsin;  motor  homes,  in  secon¬ 
dary  movements,  in  truckaway  service, 
when  moving  in  mixed  loads  with  auto¬ 
mobiles  and  trucks  (otherwise  author¬ 
ized)  ,  between  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Michigan,  Pennsylvania, 
and  those  in  Kentucky  on  that  part  of 
the  Ohio  River  forming  the  Ohio-Ken- 
tucky  and  the  Indiana-Kentucky  State 
boundary  line.  (BB)  New  automobiles, 
automobile  bodies,  automobile  chassis, 
and  automobile  parts  and  accessories 
moving  in  connection  therewith,  auto¬ 
mobile  show  equipment  and  paraphena- 
lia,  and  farm  and  garden  tractors  and 
parts,  and  accessories  thereof  moving  in 
connection  therewith,  in  initial  move¬ 
ments,  in  truckaway  and  driveaway  ser¬ 
vice,  as  a  common  carrier  over  irregular 
routes,  from  Willow  Rim  in  Washtenaw 
County,  Mich.,  to  points  in  North  Caro¬ 
lina  and  South  Carolina,  and  rejected 
shipments  of  the  above-described  com¬ 
modities,  from  the  above-described  des¬ 
tination  points  to  Willow  Run  in  Wash¬ 
tenaw  County,  Mich.;  New  automobiles, 
new  trucks,  and  new  chassis,  restricted 
to  initial  movements,  in  truckaway  and 
driveaway  service,  from  places  of  manu¬ 
facture  and  assembly  in  Wayne  County 
and  those  in  that  part  of  Macomb  Coun¬ 
ty,  Mich.,  south  of  14  Mile  Road  and  west 
of  Gratiot  Avenue  (except  Fraser.  East 
Detroit,  and  Roseville,  Mich.),  to  points 
in  North  Carolina;  new  automobiles, 
trucks,  and  chassis,  in  truckaway  and 
driveaway  service,  from  points  in  Wayne 
County,  Mich.,  to  points  in  South  Caro¬ 
lina;  automobiles,  trucks  and  chassis, 
new  and  used,  restricted  to  secondary 
movements,  in  truckaway  and  driveaway 
service,  between  points  in  Ohio.  Virginia, 
West  Virginia,  and  points  in  Wayne 
County,  and  those  in  that  part  of  Macomb 
County,  Mich.,  south  of  14  Mile  Road  and 
west  of  Gratiot  Avenue  (except  Fraser, 
East  Detroit,  and  Roseville,  Mich.),  on 
the  one  hand,  and,  on  the  other,  points 
In  North  Carolina. 

Pulpboard,  in  rolls  or  in  sheets,  from 
Plymouth.  N.C.,  to  Detroit  and  Three 
Rivers,  Mich.,  and  Middlebury,  South 
Bend,  and  Goshen,  Ind.;  pulpboard  in 
rolls  and  sheets,  from  Plymouth,  N.C.,  to 
Seymour,  Ind.,  and  Mount  Vernon.  Ohio; 
automobiles,  truaks,  bodies,  cabs,  and 
chassis,  new,  used,  unfinished  and/or 
wrecked,  except  Chrysler  Corporation 
products,  restricted  to  subsequent  or  sec¬ 
ondary  movements,  in  truckaway  and 
driveaway  service,  between  all  points  in 
Ohio.  (BBB)  BIRMINGHAM  LEASING 
COMPANY,  holds  no  authority  from  this 
Commission,  and  (BBBB)  MEAT.EY 
LEASING  COMPANY,  holds  no  authori¬ 
ty  from  this  Commission.  All  of  the 
Transferors  are  commonly  controlled  by 


the  Applicants.  (AA)  AUTO  TERMI¬ 
NALS,  INC.,  holds  no  authority  from  this 
Commission.  However,  is  affiliated  with 
(A)  CASSENS  TRANSPORT  COMPANY, 
who  under  MC-42537  and  subs  thereun¬ 
der  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Alabama,  Arizona,  Arkan¬ 
sas,  California.  Colorado,  Connecticut, 
Delaware,  the  District  of  Columbia,  Flor¬ 
ida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b) . 

No.  MC-F-12884.  Authority  sought  for 
control  and  merger  by  O’BOYLE  TANK 
LINES,  INCORPORATED,  P.O.  Box 
30006,  Washington,  D.C.,  20014,  of  the 
operating  rights  and  properties  of  (B) 
SHIPLEY  TRANSFER,  INC.,  (BB) 
SHIPLEY  TRANSFER  OF  VIRGINIA, 
INC.,  (BBB)  SHIPLEY  OF  PENNSYL¬ 
VANIA,  INC.  AND  (BBBB)  MARVA 
TRUCKING.  INC.,  1550  E.  Patapsco  Ave., 
Baltimore,  Md.,  21226,  and  for  acquisi¬ 
tion  by  FRANK  L.  GRIMM  and  SARAH 
F.  CARL,  P.O.  Box  30006,  Washington, 
D.C.,  20014,  and  CLARE  L.  GRIMM, 
5901  Baltan  Rd.,  Summer,  Md.,  20016,  of 
control  of  such  rights  through  the  trans¬ 
action.  Applicants*  attorneys:  William 
P.  Sullivan,  1819  H  Street  NW.,  Wash¬ 
ington,  D.C.  20006,  and  William  Dulany, 
127  East  Main  Street,  Westminster,  Md., 
21157.  Operating  rights  sought  to  be  con¬ 
trolled  and  merged:  (B)  Fuel  Oil,  in  bulk, 
in  tank  vehicles,  as  a  common  carrier 
over  irregular  routes  from  Baltimore, 
Md.,  to  points  and  places  in  Jefferson, 
Berkeley,  Morgan,  Hampshire,  Hardy, 
Grant,  and  Mineral  Counties,  W.  Va.',  ex¬ 
cept  Martinsburg,  Charles  Town,  Shep- 
herdstown,  Romney,  and  Keyser,  W.  Va„ 
and  points  and  places  in  West  Virginia 
within  35  miles  of  Keyser,  Traversing 
Virginia  for  operating  convenience  only, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 
liquid  latex,  in  bulk,  in  tank  vehicles 
from  Baltimore,  Md.,  to  Pawtucket,  R.I., 
New  Haven,  Conn.,  Chelsea,  Mass.,  Mor- 
rlsville  and  Lenni,  Pa.,  New  York,  N.Y., 
Newark,  N.J.,  Fredericksburg,  Va.,  Haz¬ 
elwood,  N.C.,  Akron  and  Willard,  Ohio, 
Michigan  City,  and  Columbia  City,  Ind., 
Detroit,  Mich.,  St.  Louis,  Mo.,  Milwaukee, 
Wis.;  dodecylbemene  intermediate,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,  to  Rouseville,  Pa.;  Natural  latex, 
in  bulk,  in  tank  vehicles  from  New  York 
and  Hicksville,  N.Y.,  and  Hoboken,  N.J., 
and  points  within  five  miles  of  Hoboken, 
to  Columbia  City,  Ind.,  Milwaukee,  Wis., 
Waynesville  and  Roxboro,  N.C.,  Herrin, 
Ill.,  Chattanooga,  Tenn.,  Portsmouth  and 
Roanoke,  Va.,  and  Detroit,  Mich.,  from 
North  Bergen,  N.J.,  to  Dover,  Del.,  and 
Columbia  City,  Inc.,  from  New  York, 


N.Y.,  to  Rahway  and  Trenton,  N.J.,  Dov¬ 
er,  Del.,  Latrobe  and  Butler,  Pa.,  and 
points  in  Ohio,  from  Fall  River,  Mass., 
to  Dover,  Del.,  from  Baltimore,  Md.,  to 
points  in  Ohio,  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  Delaware, 
Tennessee,  Illinois,  Georgia,  Virginia 
(except  Fredericksburg),  Pennsylvania 
(except  Lenni  and  Morrisville),  North 
Carolina  (except  Hazelwood  and  Rox¬ 
boro),  Michigan  (except  Detroit),  and 
Indiana  (except  Michigan  City  and 
Columbia  City) . 

Synthetic  latex,  in  bulk,  in  tank  ve¬ 
hicles,  from  Naugatuck,  Conn.,  to  Lenni, 
Pa.,  and  Austell,  Ga.,  from  Akron,  Ohio, 
to  Baltimore,  Md.,  Dover,  Del.,  Manches¬ 
ter,  Dover,  and  Nashua,  N.H.,  Rutland, 
St.  Albans,  and  Burlington,  Vt.,  Greens¬ 
boro,  Highpoint,  and  Wilmington,  N.C., 
Richmond,  Winchester,  and  Roanoke, 
Va.,  Lenni,  Pa.,  and  Atlanta,  La  Grange, 
Austell,  Augusta,  and  Savannah,  Ga., 
from  Louisville,  Ky.,  to  Austell,  Ga.,  and 
Dover,  Del.,  from  Baltimore,  Md.,  to 
points  in  Pennsylvania  (except  Lenni 
and  Morrisville) ;  synthetic  liquid  latex, 
in  bulk,  in  tank  vehicles,  from  Midland, 
Mich.,  to  Baltimore,  Md.;  latex,  in  bulk, 
in  tank  vehicles,  from  Baltimore,  Md., 
and  Philadelphia,  Pa.,  to  Roxboro,  N.C.; 
natural  latex,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  the  International 
Boundary  at  or  near  Alexandria  Bay, 
N.Y.,  restricted  to  traffic  destined  to 
points  in  Ontario,  Canada ;  latex  in  bulk, 
in  tank  vehicles,  from  Dover  and  Ches- 
wold,  Del.,  to  Alexandria  Bay,  N.Y.  (re¬ 
stricted  to  traffic  moving  to  Canadian 
destinations.),  Baltimore,  Md.,  Chicago, 
HL,  Columbia,  S.C.,  Detroit,  Mich.,  Fair¬ 
fax,  Ala.,  Minneapolis,  Minn.,  New 
Brunswick  and  Secaucus,  N.J.,  New  York, 
N.Y.,  Philadelphia  and  Quakerstown,  Pa., 
La  Grange,  Ga.,  Boston,  New  Bedford, 
Cambridge,  and  Peabody,  Mass.,  with  re¬ 
strictions;  asphalt,  in  bulk.  In  tank 
vehicles,  from  Baltimore,  Md.,  to  Mans¬ 
field,  Pa.;  synthetic  Latex,  in  bulk,  in 
tank  vehicles,  from  Louisville,  Ky.,  and 
Akron,  Ohio  to  Alexandria  Bay,  N.Y.,  re¬ 
stricted  to  shipments  destined  to  Ontario, 
Canada,  from  Akron,  Ohio,  to  the  plant 
site  of  Gloss-Flo  Corporation,  in  Long 
Island  City,  N.Y.;  natural  latex,  in  bulk, 
in  tank  vehicles,  from  North  Bergen,  N.J., 
to  Alexandria  Bay,  N.Y.,  restricted  to 
shipments  destined  to  Ontario,  Canada; 
from  New  York,  N.Y.,  to  ports  of  entry  on 
the  United  States  Canadian  Boundary 
Line  at  or  near  Buffalo,  N.Y.,  restricted  to 
traffic  moving  to  points  in  Canada,  from 
New  York,  N.Y.,  and  North  Bergen,  N.J., 
to  Greenback,  Tenn.;  Aluminum  chloride, 
in  bulk,  in  dump-tank  or  hopper  type 
vehicles,  from  Elberta  and  North  Tona- 
wanda,  N.Y.,  to  Baltimore,  Maryland; 
latex,  in  bulk,  in  tank  vehicles,  from 
Dover  and  Cheswold,  Del.,  to  Burlington, 
Trenton,  Paterson,  and  Roselle  Park, 
N.J.,  Elkton,  Md.,  Fall  River,  Mass., 
Fredericksburg,  Lynchburg,  Portsmouth, 
and  Roanoke  Va.,  Latrobe  and  Morris¬ 
ville,  Pa.,  and  Wakefield,  R.I. 

Latex,  in  bulk,  in  tank  vehicles,  from 
Dover  and  Cheswold,  Del.,  to  Linden  and 
Milltown,  New  Jersey,  Virginia  (except 
Fredericksburg,  Lynchburg,  Portsmouth, 
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and  Roanoke,  Va.)  New  York  (except 
Brie,  Nassau,  Niagara,  Orange,  Putnam, 
Rockland,  Suffolk,  and  Westchester 
Counties;  Alexandria  Bay  and  New  York, 
N.Y.)  Maryland  (except  Baltimore  and 
Elkton,  Md.),  those  in  Pennsylvania  on 
and  east  of  U.S.  Highway  220  (except 
Bucks,  Montgomery,  Delaware,  and 
Chester  Counties;  Philadelphia,  Quaker- 
town  and  Morrisville,  Pa.,  with  restric¬ 
tions;  aluminum  chloride,  in  bulk,  in 
dump- tank  or  hopper  type  vehicles,  from 
Elberta  and  North  TOnawanda,  N.Y.,  and 
Elkton,  Md.,  to  Wilmington,  Del.,  Car¬ 
ney’s  Point,  Bound  Brook,  and  Linden, 
N.J.,  Chester,  Clairton,  Philadelphia, 
Lock  Haven,  Pittsburgh,  and  West  Eliza¬ 
beth,  Pa.,  Massena  and  Rensselaer,  N.Y., 
Midland,  Mich.,  Whiting,  Ind.,  Charles¬ 
ton,  W.Va.,  and  points  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  at 
Buffalo  and  Alexandria  Bay,  N.Y.; 
Crushed  limestone,  crushed  soapstone, 
crushed  Quartz,  crushed  graphitic  mus¬ 
covite  and  talc,  and  byproducts  thereof, 
in  bulk,  in  dump-tank  and  hopper  type 
vehicles,  from  Baltimore,  Md.,  points  in 
Carroll,  Howard,  and  Baltimore  Coun¬ 
ties.  Md.,  those  in  Adams  County,  Pa.,  on 
and  south  of  U.S.  Highway  30  and  on  the 
west  of  U.S.  highway  140  to  points  in 
Delaware,  Indiana,  Maryland,  Michigan, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  District  of  Columbia,  and 
points  in  Bergen,  Burlington,  Camden, 
Mercer,  Morris  (except  Boonton ) ,  Pas¬ 
saic,  Salem,  Sussex,  and  Warren  Coun¬ 
ties,  New  Jersey;  aluminum  chloride,  in 
bulk,  in  dump-tank  or  hopper  type  ve¬ 
hicles  from  Nitro,  West  Virginia,  to  Wil¬ 
mington,  Del.,  Baltimore,  Md.,  Carney’s 
Point,  Bound  Brook,  Linden,  and  Union 
Beach.  N.J..  Chester,  Clairton,  Philadel¬ 
phia,  Lock  Haven,  Pittsburgh,  and  West 
Elizabeth,  Pa.;  Massena  and  Rensselaer, 
N.Y.,  Midland,  Mich.;  Whiting,  Inc.;  and 
International  Boundary  Line  between 
United  States  and  Canada  at  Buffalo 
and  Alexandria  Bay,  N.Y.;  cement,  in 
bulk,  in  dumptank  or  hopper  type  ve¬ 
hicles,  from  the  plant  site  of  the  Medusa 
Portland  Cement  Company  at  or  near 
York,  Pennsylvania,  to  points  in  Dela¬ 
ware,  Maryland,  Pennsylvania,  and  the 
District  of  Columbia. 

Natural  latex,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  Greenville,  S.C.; 
aluminum  chloride,  in  bulk,  in  dump- 
tank  semi-trailers  or  hopper  vehicles, 
from  Brainards,  N.J.,  to  Wilmington, 
Del.,  Whiting,  Ind.,  Baltimore.  Md.,  Mid¬ 
land,  Mich.,  Carney’s  Point,  Bound 
Brook,  Linden,  Union  Beach,  Newark,  and 
Toms  Rivers,  N.J.,  Massena  and  Rensse¬ 
laer,  N.Y.,  Philadelphia,  Lock  Haven, 
Pittsburgh,  and  West  Elizabeth,  Pa.. 
Charleston,  W.Va.,  and  Ports  of  Entry  on 
the  Boundary  between  the  United  States 
and  Canada  at  Buffalo  and  Alexandria 
Bay,  N.Y.;  aluminum  chloride,  in  bulk, 
in  dump-tank  trailers,  or  hopper  vehi¬ 
cles,  from  Lockport,  N.Y.,  to  Wilmington, 
Del.,  Carney’s  Point,  Bound  Brook,  and 
Linden,  N.J.,  Chester,,  Clairton,  Phila¬ 
delphia,  Lock  Haven,  Pittsburgh,  and 
West  Elizabeth,  Pa.,  Massena  and  Rens¬ 


selaer,  N.Y.,  Midland,  Mich.,  Whiting, 
Ind.,  Charleston,  W.  Va.,  Baltimore,  Md., 
and  Ports  of  Entry  between  the  United 
States  and  Canada  located  at  Buffalo 
and  Alexandria  Bay,  N.Y.;  natural  latex, 
in  bulk,  in  tank  vehicles,  from  New  York, 
N.Y.,  to  Illiopolis,  Illinois;  latex,  in  bulk, 
in  tank  vehicles,  from  Dover,  Del.,  to  the 
International  Boundary  at  or  near  Alex¬ 
andria  Bay,  N.Y.,  restricted  to  traffic  des- 
tined  to  points  in  Ontario,  Canada;  liq¬ 
uid  latex,  in  bulk,  in  tank  vehicles,  from 
Pall  River,  Mass.,  to  the  United  States- 
Canada  Boundary  Line  at  or  near  Alex¬ 
andria  Bay,  N.Y.,  with  restrictions;  latex, 
in  bulk,  in  tank  vehicles,  from  Cam¬ 
bridge,  Mass.,  to  Roxboro,  N.C.;  returned 
shipments  latex,  from  Roxboro,  N.C.,  to 
Cambridge,  Mass.,  and  Baltimore,  Md.; 
Petroleum  and  petroleum  products  (as 
described  in  appendix  xm  of  the  report 
in  descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MC  209),  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  York  County,  Va., 
to  points  in  Delaware,  Maryland.  North 
Carolina,  West  Virginia,  and  the  District 
of  Columbia;  Dry  chemicals  (except  soda 
ash) ,  in  bulk,  in  tank  or  hopper  type  ve¬ 
hicles.  from  the  plant  site  of  Monsanto 
Chemical  Company,  at  or  near  Trenton, 
Mich.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maryland,'  Massachusetts,  New 
Jersey,  Pennsylvania,  Rhode  Island,  New 
York  (except  points  in  Queens,  Nassau, 
and  Suffolk  Counties) ,  and  Ohio  (except 
points  in  Ashtabula,  Cuyahoga.  Lake 
Summit,  Muskingum,  Licking,  Franklin, 
and  Wayne  Counties) ;  lime  sulphur  so¬ 
lution,  in  bulk,  in  tank  vehicles,  from 
Winchester,  Va.,  to  Hanover,  Pa.;  cal¬ 
cium  Carbide,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Ivanhoe,  Va., 
to  Baltimore.  Md. ;  natural  latex,  in  bulk, 
in  tank  vehicles,  from  New  York,  N.Y.,  to 
Michigan  City  and  Sullivan,  Ind.,  Elkton, 
Md.,  St.  Louis,  Mo.,  and  Lynchburg,  Va.; 
malt  beverages,  in  bulk,  in  tank  vehicles, 
from  Detroit,  Mich,  to  Baltimore,  Md. 

Aluminum  chloride,  anhydrous,  in 
bulk,  in  dump-tank  vehicles,  from  Em¬ 
porium  and  Seven  Stars,  Pa.,  to  Balti¬ 
more,  Md.:  anhydrous  aluminum  chlo¬ 
ride,  in  bulk,  in  dump- tank  or  hopper 
type  vehicles,  from  the  port  of  entry  on 
the  United  States -Canada  Boundary  Line 
at  Buffalo,  N.Y.,  to  Seven  Stars  (Adams 
County) ,  Pa. ;  dry  cement,  f  rom  the  plant 
site  of  Atlantic  Cement  Company,  Inc., 
Baltimore,  Md.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  New  Jersey, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  Dry  aluminum  shimmings, 
in  bulk,  in  dump-tank  or  hopper  vehicles, 
from  Seven  Stars  (Adams  County),  Pa., 
to  Buffalo,  N.Y.;  dry  cement,  between 
points  in  Delaware,  the  District  of  Co¬ 
lumbia,  Maryland,  New  Jersey,  Penn¬ 
sylvania,  Virginia,  and  West  Virginia, 
with  restrictions;  petroleum  products 
(except  petro  acids  and  chemicals,  and 
asphalt  and  asphalt  products),  in  bulk, 
in  tank  vehicles,  from  terminals  off  the 
Colonial  pipeline  at  or  near  Fairfax,  Va., 
to  the  District  of  Columbia,  points  in 
Maryland,  Kent,  and  Sussex  Counties, 
Del.,  Lancaster,  Lebanon,  Dauphin. 
Perry,  Juniata,  Mifflin,  Huntingdon, 


Blair,  Cambria,  Somerset,  Bedford,  Ful¬ 
ton,  Franklin,  Cumberland,  Adams,  and 
York  Counties,  Pa.,  and  Morgan,  Berk¬ 
eley  and  Jefferson  Counties,  W.  Va.;  sili¬ 
cate  of  Soda,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Skaneateles 
Falls,  N.Y.,  to  points  in  Michigan;  pet¬ 
roleum  products  ( except  petro  acids  and 
chemicals,  and  asphalt  and  asphalt  prod¬ 
ucts),  in  bulk,  in  tank  vehicles,  from 
terminals  off  Planation  pipeline  at  or 
near  Newington,  Va.,  to  the  District  of 
Columbia  and  points  in  Maryland,  and 
Jefferson,  Berkeley,  Morgan,  Hampshire, 
Mineral,  Tucker,  Grant,  Hardy,  and 
Pendelton  Counties.  W.  Va.;  dry  alumi¬ 
num  granules,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  Kansas  City,  Kansas, 
to  Baltimore,  Maryland:  air  blasting  Ma¬ 
terials  derived  from  coal  residue,  in  bulk, 
in  tank  or  hopper-type  vehicles  and  in 
demountable  containers,  from  Deep¬ 
water,  N.J.,  to  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  220,  and  points  in  Delaware  and 
Maryland. 

Anhydrous  aluminum  chloride,  in  bulk, 
from  Ravenna  Arsenal,  Ohio,  to  Balti¬ 
more,  Md. ;  natural  latex,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  Tampa, 
Fla.,  West  Point,  Miss.,  and  Dallas,  Tex¬ 
as;  latex,  in  bulk,  in  tank  vehicles,  from 
Oheswold,  Del.,  to  Lenni,  Pa.;  dry  plastic 
granules,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Baltimore,  Md.,  to  Mays 
Landing,  N.J.;  dry  cement,  between 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  Pennsylvania,  Virginia  (except 
Roanoke,  Richmond,  Norfolk,  and  their 
commercial  zones).  West  Virginia,  and 
the  District  of  Columbia;  restricted  to 
transportation  of  shipments  having  an 
immediate  prior  movement  by  rail  or 
water  and  having  originated  at  plant 
sites  or  facilities  of  Atlantic  Cement 
Company ;  natural  latex,  in  bulk,  in  tank 
vehicles  form  Baltimore,  Md.,  to  Simp- 
sonville,  S.C.;  dry  plastic  granules,  in 
bulk,  in  bank  or  hopper  type  vehicles, 
from  Baltimore,  Md.,  to  Wilmington, 
Del.;  dry  plastic  granules,  in  bulk,  from 
Baltimore,  Md.,  to  Fredericksburg,  Va.; 
plastic  materials  and  synthetic  latex,  in 
bulk,  from  the  plant  site  of  the  Firestone 
Tire  L  Rubber  Company  and  Firestone 
Plastics  Company  at  or  near  Ferryville, 
Md.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Ver¬ 
mont.  Virginia,  West  Virginia,  Wiscon- 
son,  and  the  District  of  Columbia,  with 
restrictions;  chemicals,  in  bulk,  from 
the  plant  sites  of  the  B.F.  Goodrich 
Chemical  Company,  a  division  of  B.F. 
Goodrich  Company,  at  or  near  Pedrick- 
town,  N.J.,  to  points  in  Alabama,  Arkan¬ 
sas,  Connecticut  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maine  (except  points 
in  Aroostook  County) ,  Maryland,  Massa¬ 
chusetts.  Michigan,  Minnesota.  Missis¬ 
sippi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
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ollna,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  with  restrictions; 
natural  latex.  In  bulk,  from  Lorain,  Ohio, 
to  points  In  Ohio,  Illinois,  Michigan,  In¬ 
diana,  Wisconsin,  Minnesota,  Missouri, 
Oklahoma,  Virginia,  Georgia,  North 
Carolina,  Tennessee,  New  Jersey,  Massa¬ 
chusetts,  Rhode  Island,  New  York,  and 
California;  from  Baltimore,  Md.,  to  Dot- 
ham,  Ala.,  and  Westminster,  S.C.;  liquid 
adhesives,  in  bulk,  in  tank  vehicles,  from 
the  plant  sites  of  Standard  Brands  Chem¬ 
ical  Industries,  Inc.,  at  Cheswold,  Del., 
to  Clifton,  Edison,  Landisvllle,  and  Pat¬ 
erson,  New  Jersey,  New  York,  N.Y.,  Eas¬ 
ley,  S.C.,  and  Attleboro,  Mass.,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  named  plant  site;  polypropo- 
lene,  In  bulk,  in  tank  vehicles,  (1)  from 
Cheswold,  Del.,  to  Palatka,  Fla.,  Mena- 
sha,  Wis.,  Auburn,  N.Y.,  Netcong,  N.J., 
and  Doswell,  Va.  and  (2)  from  Neal, 
W.  Va.  to  Cheswold,  Del.;  gypsum  and 
anhydrite,  in  bulk.  In  tank  or  hopper- 
type  vehicles,  from  Baltimore,  Md.,  to 
York,  Pa. 

Molten  liquid  polypropylene,  in  bulk. 
In  tank  vehicles,  (1)  from  Neal,  W.  Va., 
to  Sayreville,  N.J.,  and  (2)  from  Sayre- 
ville,  N.J.,  to  Auburn,  N.Y.,  restricted  In 
<L)  and  (2)  above  to  the  transportation 
of  traffic,  originating  at  and  destined  to 
the  above  named  points;  from  Crowley, 
La.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  with  restric¬ 
tions;  plastic  granules,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  points 
in  Maryland,  restricted  to  the  transpor¬ 
tation  of  traffic  having  an  Immediately 
prior  movement  by  rail;  crushed  lime¬ 
stone,  in  bulk,  in  tank  vehicles,  from 
Texas,  Md.,  to  Acton,  Mass.;  plastic 
granules,  in  bulk,  in  tank  vehicles  from 
Baltimore,  Md.,  to  Franklin,  Va.;  liquid 
polymers,  in  bulk,  in  tank  vehicles,  from 
Austell  and  Kensington,  Ga.,  to  points  in 
Alabama,  Arkansas,  Florida.  Louisiana, 
Mississippi,  North  CarolinaTSouth  Caro¬ 
lina,  Tennessee,  (except  Elizabeth  ton 
and  Kingsport,  Tenn.,  and  points  in  their 
commercial  zones),  and  Virginia;  dry 
plastic  granules,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  West  Chester, 
Pa.,  restricted  to  the  transportation  of 
traffic  having  an  immediately  prior 
movement  by  rail;  natural  latex,  in  bulk, 
in  tank  vehicles,  from  Baltimore,  Md., 
to  Fulton,  Ky. ;  molten  liquid  polypropyl¬ 
ene,  in  bulk,  in  tank  vehicles,  from  Neal, 
W.  Va.,  to  points  in  Alabama,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Pen¬ 
nsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Vermont,  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia; 
from  Cheswold,  Del.,  to  points  in  the 
United  States  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn.,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minn.,  to  the  International  Boundary 


line  between  the  United  States  and  Can¬ 
ada;  from  Baltimore,  Md.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized,  with  restrictions. 

Adipic  acid,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  Chestertown, 
Md.,  restricted  to  the  transpqrtatlon  of 
traffic  having  a  prior  movement  by  rail; 
dry  plastic  granules,  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  Baltimore, 
Md.,  to  Boyertown,  Pa.,  with  restrictions; 
dry  plastic  granules,  in  bulk,  in  tank  ve¬ 
hicles,  from  Baltimore,  Md.,  to  Marshall- 
ton,  Del.;  plastic  granules,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from  the 
facilities  of  Shipley  Transfer,  Inc.,  at  or 
near  Baltimore,  Md.,  to  points  in  Penn¬ 
sylvania,  New  Jersey,  Delaware,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia,  restricted  to  the  transporta¬ 
tion  of  shipments  having  a  prior  move¬ 
ment  by  rail;  recycled  fuel  oil,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
American  Recovery  Company,  Inc.,  at 
Baltimore,  Md.,  to  Edgemoor,  Del.,  and 
Marcus  Hook,  Pa.;  liquid  natural  latex, 
in  bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,  to  Birmingham,  Ala;  voaste  oil,  in 
bulk,  in  tank  vehicles,  from  Marcus  Hook, 
Pa.,  to  the  plant  site  of  American  Re¬ 
covery  Company,  Baltimore,  Md.;  mol¬ 
ten  liquid  polypropylene,  in  bulk,  in  tank 
vehicles  from  Longview,  Tex.,  to  St. 
Marys,  Ga. ;  molten  liquid  polypropylene, 
in  specially  constructed  bulk  tank  trucks 
permitting  rear  unloading  and  capable  of 
maintaining  the  product  at  350°-370°t  in 
transit,  from  Longview,  Tex.,  to  Minne¬ 
apolis,  Minn.;  liquid  natural  latex,  in 
bulk,  in  tank  vehicles  from  Baltimore, 
Md.  to  Troy.  Ala.  (BB)  SHIPLEY  OF 
VIRGINIA,  INC.,  holds  only  intrastate 
rights  (Petroleum  Tank  Truck  Carrier 
Certificate  No.  K-60)  issued  by  State 
Corporation  Commission  of  Virginia  on 
petroleum  and  petroleum  products  from 
specified  origins  to  all  points  in  Virginia 
and  from  Rosslyn,  Va.,  to  specified  des¬ 
tinations.  (BBB)  SHIPLEY  OF  PENN¬ 
SYLVANIA,  INC.,  is  a  non-carrier. 
(BBBB)  MARVA  TRUCKING,  INC., 
hold  only  Intrastate  rights.  Is  authorized 
as  contract  carrier  by  Maryland  Public 
Service  Commission  on  petroleum  prod¬ 
ucts  between  points  in  Maryland.  Ven¬ 
dee  is  authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  (including  Alaska  and  Hawaii) 
also  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  under 
section  210a(b) . 

No.  MC-F-12886.  Authority  sought  for 
control  by  LEO  J.  UMERLEY,  INC.,  9813 
Philadelphia  Road,  Baltimore,  Md.  21237, 
of  BUILDERS  TRANSPORT,  INC., 
R.D.  No.  1  Box  9.  East  Berlin.  Pa.  17316, 
and  for  acquisition  by  LEO  J.  UMERLEY, 
SR.,  also  of  Baltimore,  Md.  21237,  of  con¬ 
trol  of  such  rights  through  the  transac¬ 
tion.  Applicants’  attorney:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue,  Suite 
605,  Washington,  D.C.  20014.  Operating 
rights  sought  to  be  controlled:  Asphalt 
shingles,  siding,  roll  roofing,  waterproof 
building  paper,  and  wall  board,  as  a 


contract  carrier  over  irregular  routes 
from  Baltimore,  Md.,  to  Washington, 
D.C.,  and  Clarendon  and  Rosslyn,  Va.; 
asphalt  shingle,  siding,  roll  roofing, 
waterproof  building  paper,  and  wall 
board,  in  truckloads,  from  Baltimore, 
Md.,  to  Bridgeville,  Cheswold,  Clayton, 
Delmar,  Dover,  Georgetown,  Harrington, 
Holl  Oak,  Laurel,  Lewes,  Marshallton, 
-Middletown,  Milford,  Millsboro,  Milton, 
Newark,  New  Castle,  Rehobo th,  Saint 
Georges,  Seaford,  Solbyville,  Smyrna, 
and  Wilmington,  Del.;  Altoona,  Bedford, 
Bellefonte,  Berlin.  Blue  Ridge  Summit, 
Carlisle,  Chambersburg,  Clearfield,  Con¬ 
fluence,  Dillsburg,  Elizathtown,  Everett, 
Gettysburg,  Greencastle,  Harrisburg, 
Hanover,  Hummels  town,  Huntingdon, 
Johnstown,  Lancaster,  Lewiston,  Little- 
town,  McConnellsburg,  Mercersburg, 
Meyersdale,  Middletown,  Millersburg, 
Mifflin,  Mifflintown,  Mount  Union,  New 
Bloomfield,  Newport,  Philipsburg, 
Shrewsbury,  Shippensburg,  Somerset, 
Waynesboro,  Williamsport,  Williams¬ 
burg,  Yeagertown,  and  York,  Pa.;  Alex¬ 
andria,  Amherst,  Ashland,  Charlottes¬ 
ville,  Culpeper,  Danville,  Falls  Church, 
Fredricksburg,  Gordonsville,  Harrisburg, 
Herndon,  Hopewell,  Leesburg,  Lynch¬ 
burg,  Manassas,  Marshall,  Nassawadox, 
Orange,  Petersburg,  Purcellville,  Rich¬ 
mond,  Shenandoah,  Staunton,  The 
Plains,  Warrenton,  Waynesboro,  Win¬ 
chester,  and  West  Point,  Va.;  and 
Charles  Town,  Martinsburg,  and  Rom¬ 
ney,  W.  Va.;  Asphalt  shingles,  sidings, 
roll  roofing,  waterproof  building  paper, 
and  wall  board,  from  Baltimore,  Md.,  to 
points  and  places  in  Delaware,  and  the 
District  of  Columbia,  and  those  in  Penn¬ 
sylvania,  West  Virginia  and  Virginia  in 
the  area  bounded  by  a  line  beginning  at 
Wilmington,  Del.,  and  extending  in  a 
northwesterly  direction  through  Lancas¬ 
ter  and  Harrisburg,  Pa.,  to  Williamsport, 
Pa.,  thence  in  a  westerly  direction  to 
Clearfield,  Pa.,  thence  in  a  southerly  di¬ 
rection  through  Confluence,  Pa.,  and 
Blair,  W.  Va.,  to  Staunton,  Va.,  thence  in 
a  southwesterly  direction  to  Roanoke, 
Va.,  thence  in  a  northeasterly  direction  to 
Danville,  Va.,  thence  in  a  northeasterly 
direction  to  Williamsburg,  Va.,  thence  in 
a  northerly  direction  along  the  west  shore 
of  the  Chesapeake  Bay  and  the  south 
shore  of  the  Potomac  River,  to  Washing¬ 
ton,  D.C.,  and  thence  in  a  northeasterly 
direction  to  Wilmington. 

Building  material,  from  Baltimore, 
Md.,  to  Washington,  D.C.,  and  points  and 
places  in  Maryland  and  Virginia  within 
ten  miles  of  Washington;  insulating 
materials,  in  mixed  loads  with  asphalt 
shingles,  siding,  roll  roofing,  waterproof 
building  paper  or  wall  board  (presently 
authorized),  from  Baltimore,  Md.,  to 
points  in  Delaware,  points  in  Adams, 
Bedford,  Blair,  Cambria,  Centre,  Chester, 
Clearfield,  Clinton,  Cumberland,  Dau¬ 
phin,  Franklin,  Fulton,  Huntingdon, 
Juniata,  Lancaster,  Lycoming,  Perry, 
Snyder,  Somerset,  Union,  and  York 
Counties,  Pa.;  and  points  in  Albemarle, 
Amelia,  Amherst,  Appomattox,  Augusta, 
Bath,  Bedford,  Buckingham,  Campbell, 
Caroline,  Charles  City,  Charlotte. 
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Chesterfield,  Culpeper,  Cumberland,  Din¬ 
widdle,  Essex.  Fairfax,  Fauquier.  Flu¬ 
vanna,  Frederick,  Gloucester,  Goochland, 
Greene,  Halifax,  Hanover,  Henrico, 
Highland,  James  City,  King  and  Queen, 
King  George,  King  William,  Loudoun, 
Louisa,  Lunenburg,  Madison,  Mathews, 
Middlesex,  Nelson,  New  Kent,  Nottoway, 
Orange,  Page,  Pittsylvania,  Powhatan, 
Prince  Edward,  Prince  George,  Prince 
William,  Rappahannock,  Rockbridge, 
Rockingham,  Shenandoah,  Spotsylvania, 
Stafford,  and  York  Counties,  Va.;  except 
Fredericksburg,  Norfolk,  Richmond,  and 
West  Point,  Va.;  and  points  in  Virginia 
within  10  miles  of  Washington,  D.C.;  and 
points  in  Barbour,  Boone,  Braxton,  Clay, 
Fayette,  Grant.  Greenbrier,  Hampshire, 
Hardy,  Logan,  Mineral,  Nichols,  Pendle¬ 
ton,  Pocahontas,  Preston,  Raleigh,  Ran¬ 
dolph,  Tucker,  Upshur,  and  Webster 
Counties,  W.  Va.,  with  restrictions. 

Roofing,  siding,  sealing,  insulating, 
wall,  flooring,  and  ceiling  materials  (ex¬ 
cept  commodities  in  bulk),  from  Balti¬ 
more,  Md.,  to  points  in  Delaware,  points 
in  Adams,  Alegheny,  Armstrong,  Beaver, 
Bedford,  Berks,  Blair,  Bradford,  Bucks, 
Butler,  Cambria,  Carbon,  Centre,  Chester, 
Clearfield,  Clinton,  Columbia,  Cumber¬ 
land,  Dauphin,  Delaware,  Fayette, 
Franklin,  Fulton,  Greene,  Huntingdon, 
Indiana,  Jefferson,  Juniata,  Lackawan¬ 
na,  Lancaster,  Lawrence,  Lebanon, 
Lehigh,  Luzerne,  Lycoming,  Mifflin, 
Monroe,  Montgomery,  Montour,  North¬ 
ampton,  Northumberland,  Perry,  Phila¬ 
delphia,  Pike,  Schuylkill,  Snyder,  Som¬ 
erset,  Sullivan,  Susquehanna,  Tioga, 
Union,  Washington,  Wayne,  Westmore¬ 
land,  Wyoming,  and  York  Counties,  Pa.; 
points  in  Albermarle,  Amelia,  Amherst, 
Appomattox,  Augusta,  Bath,  Bedford, 
Buckingham,  Campbell,  Caroline,  Charles 
City,  Charotte,  Chesterfield,  Culpeper, 
Cumberland,  Dinwidde,  Essex,  Fairfax, 
Fauquier,  Fluvanna,  Frederick,  Glouces¬ 
ter,  Goochland,  Greene,  Halifax,  Han¬ 
over,  Henrico,  Highland,  James  City, 
King  and  Queen,  King  George,  King 
William,  Loudoun,  Louisa,  Lunenburg, 
Madison,  Mathews,  Middlesex,  Nelson, 
New  Kent,  Nottoway,  Orange,  Page, 
Pittsylvania,  Powhatan,  Prince  Edward, 
Rockbridge,  Rockingham,  Shenandoah, 
Spotsylvania,  Stafford,  and  York  Coun¬ 
ties,  Va.  (except  Fredericksburg,  Norfolk, 
Richmond,  and  West  Point,  Va.,  and 
points  in  that  part  of  Virginia  within 
10  miles  of  Washington,  D.C.) ;  and 
points  in  Barbour,  Boone,  Braxton,  Clay, 
Fayette,  Grant,  Greenbrier,  Hampshire, 
Hardy,  Logan,  Mineral,  Nicholas,  Pendle¬ 
ton,  Pocahontas,  Preston,  Raleigh,  Ran¬ 
dolph,  Tucker,  Upshur,  and  Webster 
Counties,  W.  Va.,  with  restrictions.  Ven¬ 
dee  is  authorized  to  operate  as  a  contract 
carrier  in  Maryland,  the  District  of 
Columbia,  Virginia,  West  Virginia,  Dela¬ 
ware,  and  Pennsylvania. 

No.  MC-F-12888.  Authority  sought  for 
control  by  COLEMAN  AMERICAN 
COMPANIES,  INC.,  Coleman  American 
Building,  3435  Broadway,  Kansas  City, 
MO.,  64111,  of  (B)  COLEMAN  AMERI¬ 
CAN  MOVING  SERVICES,  INC.  (NE¬ 
BRASKA)  ,  229  Central  Avenue,  Kearney, 


NB„  68847,  (BB)  COLEMAN  AMERICAN 
MOVING.  SERVICES,  INC.  (LOUISI¬ 
ANA)  ,  7020  Franklin  Avenue,  New 

Orleans.  LA.,  70122,  (BBB)  COLEMAN 
AMERICAN  MOVING  SERVICES,  INC. 
(ALABAMA),  4081  Ross  Clark  Circle. 
NW.,  Dothan,  AL.,  36301,  and  to  continue 
to  control  (BBBB)  COVAN  WORLD¬ 
WIDE  MOVING,  INC.,  515  East  Second 
Street,  Hutchinson,  KS.,  67501,  and  for 
acquisition  by  DOUGLAS  M.  COLEMAN. 
505  N.  Iowa,  Lawrence,  KS..  66044, 
JAMES  COLEMAN,  3435  Broadway, 
Kansas  City,  MO..  64111,  and  PATRICK 
B.  COLEMAN.  4081  Ross  Clark  Cir., 
Dothan,  AL.,  36301,  of  control  of  such 
rights  through  the  transaction.  Appli¬ 
cants’  attorney:  Robert  S.  Richard,  57 
Adams  Avenue,  P.O.  Box  2069,  Mont¬ 
gomery,  AL.,  36103.  Operating  rights 
sought  to  be  controlled ;  Household  goods 
as  defined  by  the  Commission,  as  a  com¬ 
mon  carrier  over  irregular  routes  between 
points  in  Nebraska,  on  the  one  hand,  on 
the  other,  points  in  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Missouri,  Wiscon¬ 
sin,  and  Wyoming,  (BB)  Household 
goods  as  defined  by  the  Commission,  as 
a  common  carrier  over  irregular  routes 
between  points  in  Louisiana,  (BBB) 
Household  goods,  as  defined  by  the  Com¬ 
mission,  as  a  common  carrier  over  irregu¬ 
lar  routes  between  points  in  Alabama, 
on  the  one  hand,  and,  on  the  other, 
points  in  Florida,  Georgia,  Mississippi, 
and  Tennessee;  new  furniture,  from 
Wetumpka,  Ala.,  to  points  in  Florida, 
Georgia,  Mississippi  and  Tennessee;  used 
household  goods  between  points  in  De 
Kalb  County,  Ga.,  on  the  one  hand,  and, 
on  the  other.,  points  in  Baldwin,  Banks, 
Barrow,  Bartow,  Carroll,  Cherokee, 
Clarke,  Cobb,  Coweta,  Crawford,  De 
Kalb,  Douglas,  Fannin,  Fayette,  Floyd, 
Forsyth,  Fulton,  Gilmer,  Gordon,  Greene, 
Gwinnett,  Habersham,  Hall,  Haralson, 
Heard,  Henry,  Jackson,  Jasper,  Jones, 
Lamar,  Lumpkin,  Madison,  Meriwether, 
Monroe,  Morgan,  Newton,  Oglethorpe, 
Paulding,  Pickens,  Pike,  Polk,  Putnam, 
Rockdale,  Spalding,  Troupe,  Union, 
Upson,  Walton,  White,  Catoosa,  Chat¬ 
tooga,  Clayton,  Dade,  Davison,  Murray, 
Rabun,  Towns,  Walker  and  Whitfield 
Counties,  Ga.;  between  points  in  Macon, 
Montgomery,  Russell,  Bullock,  Barbour, 
Pike,  Crenshaw,  Coffee,  Dale,  Henry, 
Covington,  Geneva,  Houston,  Autauga, 
Butler,  Chilton,  Coosa,  Elmore,  Loundes, 
Perry,  Tallapoosa,  and  Wilcox  Counties, 
AL. ;  between  points  in  Palo  Pinto  Coun¬ 
ty,  Tex.,  on  the  one  hand,  and  on  the 
other,  points  in  Brown,  Commanche, 
Eastland,  Erath,  Hood,  Jack,  Parker, 
Somervell,  and  Stephens  Counties,  Tex.; 
between  points  in  Muscogee,  Chattahoo¬ 
chee,  and  Stewart  Counties,  Ga. ;  be¬ 
tween  points  in  Early  and  Seminole 
Counties,  Ga.,  between  points  in  Fulton 
County,  Ga.,  between  points  in  Chalham 
County,  Ga.,  between  points  in  Madison 
County.  Ala.,  with  restrictions,  and 

(BBBB)  Household  goods  as  a  common 
carrier  over  regular  routes  between  Jop¬ 
lin,  Mo.,  and  St.  Louis,  Mo.,  between  Jop¬ 
lin,  Mo.,  and  Kansas  City,  Mo.,  between 
Joplin,  Mo.,  and  Oklahoma  City,  Okla., 
between  Joplin,  Mo.,  and  Tulsa,  Okla., 


between  Joplin,  Mo.,  and  Miami,  Okla., 
between  Joplin,  Mo.,  and  Independence, 
Kansas,  between  Joplin,  Mo.,  and  Par¬ 
son,  KS.,  between  junction  U.S.  Highway 
71  and  160  (near  Lamar,  Mo.)  and  Pitts¬ 
burg,  Kans.,  serving  all  intermediate 
points  on  the  above  specified  routes ;  and 
the  off -route  points  of  Alton,  East  Alton, 
and  Belleville  Ill.,  Grandview,  Mo., 
Capaldo,  Walnut,  West  Mineral,  Carona, 
Radley  and  Chicopee,  Kans.,  and  Welch, 
Sand  Springs,  and  Hockerville,  OK.,  those 
within  ten  miles  of  St.  Louis,  Mo.,  those 
within  ten  miles  of  Kansas  City,  Mo.,  and 
those  within  five  miles  of  Springfield,  Mo., 
Joplin,  Mo.,  Tulsa,  Okla.,  and  Oklahoma 
City,  Okla.,  respectively;  household  goods 
as  defined  by  the  Commission,  as  a  com¬ 
mon  carrier,  between  points  over  irreg¬ 
ular  routes,  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  on  the 
the  regular  routes  in  Missouri,  and  the 
off -route  points  in  Missouri  and  Illinois 
specified  above;  between  points  in  Mis¬ 
souri,  Kansas,  Oklahoma  and  those  in 
that  part  of  Illinois  within  150  miles  of 
St.  Louis  Mo.  The  authority  of  (B) 
COLEMAN  AMERICAN  MOVING 
SERVICES,  INC.  (NB.)  is  presently 

under  the  name  of  CALVERT  MOVING 
&  STORAGE  CO.,  INCORPORATED, 
Docket  No.  MC  2025.  The  authority  of 
(BB)  COLEMAN  AMERICAN  MOVING, 
SERVICES.  INC.  (LA),  is  presently 

under  the  name  of  AMERICAN  MOVING 
&  STORAGE  CO.,  INC.,  in  Docket  No. 
MC  128296.  The  authority  of  (BBB) 
COLEMAN  AMERICAN  MOVING 
SERVICES,  INC.  (AL),  is  presently 

under  the  name  of  LOFTIN’S  TRANS¬ 
FER  &  STORAGE  CO.,  INC.,  in  Docket 
No.  MC  106743.  Wherein  said  applicant 
has  changed  the  names  in  (B) ,  (BB)  and 
(BBB),  it  has  not  petitioned  the  Com¬ 
mission  for  name  change.  COLEMAN 
AMERICAN  COMPANIES,  INC.,  holds  no 
authority  from  this  Commission.  How¬ 
ever,  it  is  affiliated  with  ATLAS  VAN 
LINES,  INC.,  Evansville,  Indiana,  who 
under  docket  No.  MC  79658  and  subs 
thereunder  is  authorized  to  operate  as  a 
common  carrier  over  irregular  routes  be¬ 
tween  points  in  the  United  States,  includ¬ 
ing  Hawaii  (except  Alaska) .  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-1 2889.  Authority  sought  for 
purchase  by  SYSTEM  99,  8201  Edgewater 
Drive,  Oakland,  CA.,  94621,  of  a  portion 
of  the  operating  rights  and  property  of 
ASSOCIATED  FREIGHT  LINES,  841 
Folger  Avenue,  Berkeley,  CA.,  94710,  and 
for  acquisition  by  M.  D.  GILARDY,  L.  A. 
DORE’,  JR.,  and  E.  R.  PRESTON,  all  of 
8201  Edgewater  Dr.,  Oakland,  CA.,  94621, 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicant’s  attor¬ 
neys:  Martin  J.  Rosen,  256  Montgomery 
Street,  San  Francisco,  CA.,  94104  and 
Marvin  Handler,  100  Pine  Street,  San 
Francisco,  CA.,  94111.  Operating  rights 
and  property  sought  to  be  purchased: 
general  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be¬ 
tween  San  Bernardino,  CA.,  and  junu- 
tion  unnumbered  highway  and  Interstate 
Highway  15,  near  Nipton,  California, 
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serving  all  intermediate  points,  between 
San  Bernardino,  California,  and  Las 
Vegas,  Nevada,  serving  all  intermediate 
points,  serving/as  off-route  points  those 
in  that  part  of  California  and  Nevada 
within  50  miles  of  Nipton,  California,  in¬ 
cluding  Nlpton,  California;  Ore  and,  ore 
concentrates,  machinery,  supplies  and 
equipment  used  or  useful  in  mining,  in¬ 
cluding  particularly  petroleum  products 
in  containers,  coal,  and  lumber,  between 
Searchlight,  Nevada,  and  Nipton,  Cali¬ 
fornia,  serving  the  intermediate  and  off- 
route  points  in  Nevada  within  25  miles  of 
Searchlight,  Nevada,  between  Search¬ 
light,  Nevada  and  Oatman,  Arizona,  serv¬ 
ing  the  intermediate  and  off-route  points 
in  Nevada  within  25  miles  of  Search¬ 
light,  Nevada,  between  Searchlight, 
Nevada,  and  Boulder  City,  Nevada,  serv¬ 
ing  the  intermediate  and  off-route  points 
in  Nevada  within  25  miles  of  Searchlight, 
Nevada;  mines  ores,  from  Searchlight, 
Nevada  to  Chloride,  Arizona,  serving  the 
intermediate  points  of  Nelson,  Nevada, 
and  the  off-route  points  within  5  miles 
of  the  described  route,  for  pickup  only; 
Petroleum  and  petroleum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir¬ 
regular  routes  between  Las  Vegas, 
Nevada,  and  the  Nevada  Test  Site  near 
Mercury,  Nevada;  Petroleum  products, 
as  described  in  Appendix  XIII  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Las  Vegas,  Nevada, 
and  points  within  10  miles  thereof,  to 
points  in  Arizona  and  Utah;  and  contam¬ 
inated  or  rejected  shipments  of  the  com¬ 
modities  specified  immediately  above, 
from  points  in  Arizona  and  Utah,  to  Las 
Vegas,  Nevada,  and  points  within  10  miles 
thereof.  Vendee  is  authorized  to  operate 
as  a  common  carrier  Arizona,  California, 
Nevada,  and  Oregon.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-12890.  Authority  sought  for 
purchase  by  HAGERSTOWN  MOTOR 
EXPRESS  CO.,  INC.,  Route  6  Middleburg 
Pike,  Hagerstown,  MD.,  21740,  of  the 
operating  rights  of  THE  FLEET  TRANS¬ 
FER  COMPANY,  1301  Towson  Street, 
Baltimore,  MD.,  21230,  and  for  acquisi¬ 
tion  by  PHILIP  R.  BAILEY,  Bush  wood, 
Md.,  20618,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Edward  N.  Button,  1329  Pennsyl¬ 
vania,  Avenue,  P.O.  Box  1417,  Hagers¬ 
town,  MD.,  21740.  Operating  rights 
sought  to  be  purchased:  General  com¬ 
modities,  as  a  common  carrier  over  ir¬ 
regular  routes  between  Baltimore,  Md., 
and  Washington,  D.C.,  from  Baltimore 
over  U.S.  Highway  1  to  Washington,  and 
return  over  the  same  route,  service  is 
authorized  to  and  from  all  intermediate 
points  and  the  off-route  points  in  the 
Washington  D.C.,  Commercial  Zone,  as 
defined  by  the  Commission  in  3  M.C.C. 
243,  that,  within  six  miles  of  Baltimore, 
and  those  within  two  miles  of  the  above- 
specified  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  West  Vir¬ 


ginia,  Maryland,  Virginia,  the  District  of 
Columbia,  and  Pennsylvania.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-12891.  Authority  sought  for 
purchase  by  AAA  TRUCKING  COR¬ 
PORATION  OF  CALIFORNIA,  a  non¬ 
carrier,  3630  Quaker  Bridge  Road.,  Tren¬ 
ton,  N.J.,  08619,  of  the  operating  rights 
of  (1)  RELIABLE  DELIVERY  SERVICE. 
INC.,  Assignee,  (2)  CREDIT  MAN¬ 
AGERS  ASSOCIATION  OF  SOUTHERN 
CALIFORNIA,  INC.,  (1)  7701  E.  Rose- 
crans,  Bldg.,  Parmount,  CA.,  90723,  (2) 
2300  W.  Olympic  Blvd.,  Los  Angeles,  CA., 
90006,  and  for  acquisition  by  BONSCO., 
INC.,  3630  Quakerbridge  Road.,  Trenton, 
N.J.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Her¬ 
bert  Burstein,  2373  One  World  Trade 
Center,  New  York,  N.Y.,  10048.  Oper¬ 
ating  rights  sought  to  be  purchased: 
General  commodities,  with  exceptions  as 
a  common  carter  over  regular  routes  be¬ 
tween  Victorville,  Calif.,  and  Yermo, 
Calif.,  serving  all  intermediate  points, 
and  serving  Oro  Grande,  Helendale, 
Hodge,  Lenwood,  Daggett,  the  U.S. 
Marine  Corps  Base  near  Daggett,  Fort 
Irwin,  and  Newberry,  Calif,  as  off-route 
points:  between  Barstow,  Calif.,  and 
Kramer  Junction,  Calif,  serving  all  inter¬ 
mediate  points:  between  Beechers  Cor¬ 
ners,  Calif,  and  junction  US  Highway  395 
and  Interstate  Highway  15,  serving  all 
intermediate  points,  and  serving  George 
Air  Force  Base  as  an  off-route  point:  be¬ 
tween  junction  Interstate  Highway  15 
and  California  Highway  138,  and  Pear- 
blossom,  Calif,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur¬ 
poses  of  joinder  only:  Bran,  cotton,  and 
Cotton-seed  byproducts,  as  a  common 
carrier  over  irregular  routes  from  ports 
of  entry  on  the  United  States-Mexico 
Boundary  line  near  Calexico,  Calif.,  to 
points  in  Imperial,  San  Diego,  Riverside, 
San  Bernardino,  and  Los  Angeles  Coun¬ 
ties,  Calif.;  furniture,  hides,  and  flour¬ 
mill  rolls,  from  ports  of  entry  on  the 
United  States-Mexico  Boundary  line 
near  Calexico,  Calif.,  to  L06  Angeles,  Los 
Angeles  Harbor,  and  Long  Beach,  Calif ; 
steel  drums,  grain  bags,  cork,  fullers 
earth,  chemicals,  baleties  and  hoops, 
iron  ore,  iron  shavings,  fire  brick,  cul¬ 
verts,  lumber,  iron  and  steel  plates,  tin 
cans,  machinery,  coke,  bottles,  bagging, 
pipe,  turpentine,  fertilizer,  and  pyrites, 
from  Los  Angeles,  Los  Angeles  Harbor, 
and  Long  Beach,  Calif.,  to  Calexico, 
Calif.,  and  ports  of  entry  on  the  United 
States-Mexico  Boundary  line  near  Ca¬ 
lexico;  Cement,  in  bulk,  and  in  sacks, 
from  Cushenbury,  Calif.,  to  the  port  of 
entry  at  or  near  Calexico,  Calif.,  on  the 
United  States-Mexico  Boundary  line; 
cement,  from  Riverside  and  Colton, 
Calif.,  to  Calexico,  Calif.,  and  ports  of 
entry  on  the  United  States-Mexico 
Boundary  line  near  Calexico. 

Feed,  fertilizer,  malt  beverages,  and 
empty  malt  beverage  containers,  between 
ports  of  entry  on  the  United  States-Mex¬ 
ico  Boundary  line  near  Calexico,  Calif., 
on  the  one  hand,  and,  on  the  other, 
points  in  Imperial  County,  Calif. ;  Honey, 
flour,  lumber,  feed,  paste,  fertilizer,  malt 


beverages,  and  empty  malt  beverage  con¬ 
tainers.  between  points  on  the  United 
States-Mexico  Boundary  line  near  Ca¬ 
lexico,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  San  Diego  County, 
Calif.;  general  commodities,  with  excep¬ 
tions,  between  points  in  California  within 
ten  miles  of  Calexico,  Calif.,  including 
Calexico:  pots  and  pans,  from  Vernon, 
Calif.,  to  the  Los  Angeles  Harbor,  Calif., 
Commercial  Zone,  as  defined  by  the 
Commission,  with  restrictions:  Under 
certificates  of  registrations  in  Docket  No. 
MC  109216  (Sub-Nos.  4,  6,  8,  13,  and  14) , 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in  in¬ 
terstate  commerce,  within  the  State  of 
California.  AAA  TRUCKING  CORPO¬ 
RATION  OF  CALIFORNIA,  holds  no  au¬ 
thority  from  this  Commission.  However, 
it  is  control  by  BONSCO,  INC.,  of  New 
Jersey,  who  also  controls  AAA  TRUCK¬ 
ING  CORPORATION,  of  New  Jersey, 
who  under  MC-3753  and  subs  there¬ 
under,  Is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  California,  Connecticut, 
Delaware,  Maryland.  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-F-12893.  Authority  sought 
for  purchase  by  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  II.,  60438,  of  a  portion  of 
the  operating  rights  of  BABBITT 
BROS.,  INC.,  623  17th  Avenue,  Bloomer, 
WI.,  54724,  and  for  acquisition  by  EL¬ 
TON  BABBITT,  509  Nolton,  Willow 
Springs,  H.,  60480,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorney:  William  H.  Towle,  180 
North  La  Salle  Street,  Chicago,  IL., 
60601.  Operating  rights  being  sought  for 
purchase:  Liquid  cleaning  compounds, 
in  bulk,  in  tank  vehicles,  as  a  common 
carrier  over  irregular  routes  from  Phila¬ 
delphia,  Pennsylvania,  to  points  in 
Michigan,  Illinois,  Wisconsin,  Minne¬ 
sota,  Iowa,  and  Nebraska.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  car¬ 
rier  in  all  the  States  in  the  United  States 
(excluding  Alaska  and  Hawaii)  and  in¬ 
cluding  the  District  of  Columbia.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F- 12895.  Authority  sought  for 
purchase  by  CENTRAL  TRANSPORT, 
INC.,  34200  Mound  Road,  Sterling 
Heights,  MI.,  48077,  of  a  portion  of  the 
operating  rights  of  ASSOCIATED 
TRANSPORT  INC.,  THOMAS  J.  CA¬ 
HILL,  TRUSTEE  IN  BANKRUPTCY, 
c/o  Arthur  S.  Olick,  39th  Floor,  630 
Fifth  Avenue,  New  York,  N.Y.,  10020, 
and  for  acquisition  by  T.  J.  MOROUN 
and  M.  J.  MOROUN,  both  of  Sterling 
Heights,  MI.,  48077,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Jack  Goodman,  39  S.  LaSalle 
St.,  Chicago,  IL.,  60603,  and  Fritz  R. 
Kahn,  Suite  1100,  1660  L  St.  NW„  Wash¬ 
ington,  D.C.  20036.  Operating  rights 
sought  to  be  purchased:  General  com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  regular  routes  between  Cle¬ 
veland,  Ohio,  and  Pittsburgh,  Pa.,  serv¬ 
ing  Bagdad,  Pa.,  as  an  off-route  point  in 
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connection  with  carrier’s  regular  route 
operations  to  and  from  Pittsburgh,  Pa.; 
between  Pittsburgh,  Pa.,  and  Hunting- 
ton,  W.  Va.,  serving  all  intermediate 
points,  the  off -route  points  of  Oakmont, 
Glenfield,  and  East  Pittsburgh,  Pa.,  and 
Graham  Station,  W.  Va.,  and  points  in 
Pennsylvania  within  30  miles  of  Pitts¬ 
burgh,  Pa.,  without  restrictions;  and 
Schenley,  Pa.,  for  delivery  of  empty  glass 
bottles  only,  as  follows:  from  Pittsburgh 
over  Pennsylvania  Highway  60  via  Craf- 
ton  and  Moon  Run,  Pa.,  to  junction  U.S. 
Highway  22,  thence  over  U.S.  Highway 
22  to  Weirton,  W.  Va.,  thence  over  West 
Virginia  Highway  2  to  Wheeling,  W.  Va., 
thence  across  the  Ohio  River  to  Bridge¬ 
port,  Ohio,  thence  over  Ohio  Highway  7 
to  Chesapeake,  s^hio,  thence  across  the 
Ohio  River  to  Huntington,  and  return 
over  the  same  route;  between  Pittsburgh, 
Pa.,  and  Huntington,  W.  Va.,  serving  all 
intermediate  points,  the  off-route  points 
of  Oakmont,  Glenfield,  and  East  Pitts¬ 
burgh,  Pa.,  and  Graham  Station,  W.  Va., 
and  points  in  Pennsylvania  within  30 
miles  of  Pittsburgh,  Pa.,  without  restric¬ 
tions:  and  Schenley,  Pa.,  for  delivery  of 
empty  glass  bottles  only,  as  follows  (Con¬ 
tinued)  from  Pittsburgh,  to  Wheeling, 
W.  Va.,  as  specified  above,  thence  over 
West  Virginia  Highway  2  to  Parkersburg, 
W.  Va.,  thence  over  U.S.  Highway  21  to 
Charleston,  W.  Va.,  thence  over  U.S. 
Highway  60  to  Huntington,  and  return 
over  the  same  route;  between  Sutton, 
W.  Va.,  and  Charleston,  W.  Va.,  serving 
all  intermediate  points;  between  Char¬ 
leston,  W.  Va.,  and  Cleveland,  Ohio,  serv¬ 
ing  all  intermediate  points,  and  the  off- 
route  points  of  Huntington,  W.  Va.,  and 
Washington,  Pa. 

Between  Uhrichsville,  Ohio,  and  Can¬ 
ton,  Ohio,  serving  all  intermediate  points, 
and  the  off-route  points  of  Huntington, 
W.  Va.,  and  Washington,  Pa. ;  between 
Bedford,  Ohio,  and  Cleveland,  Ohio,  serv¬ 
ing  all  intermediate  points;  between 
Dover,  Ohio,  and  Canton,  Ohio,  serving 
all  intermediate  points,  and  the  off-route 
Huntington,  W.  Va.,  and  Washington, 
Pa.;  from  Cadiz,  Ohio,  to  Wheeling,  W. 
Va.,  serving  all  intermediate  points  and 
the  off-route  points  of  Huntington,  W. 
Va.,  and  Washington,  Pa.;  between 
Washington,  Pa.,  and  Wooster,  Ohio, 
serving  the  intermediate  points  of  Bur- 
gettstown,  Pa.,  and  the  off-route  points 
in  that  part  of  Ohio  east  of  a  line  begin¬ 
ning  at  Sandusky,  Ohio,  and  extending 
south  through  Marion,  Ohio,  to  Colum¬ 
bus,  Ohio,  and  thence  in  a  southeasterly 
direction  to  Pomeroy,  Ohio,  including  the 
points  specified;  between  Lisbon,  Ohio, 
and  Norwalk,  Ohio,  to  Columbus,  Ohio, 
and  thence  in  a  southeasterly  direction 
to  Pomeroy,  Ohio,  including  the  points 
specified;  between  Strasburg,  Ohio,  and 
Cleveland,  Ohio,  serving  the  intermedi¬ 
ate  point  of  Masillon,  Ohio,  and  the  off- 
route  points  in  that  part  of  Ohio  east  of 
a  line  beginning  at  Sandusky,  Ohio,  and 
to  Pomeroy,  Ohio,  including  the  points 
specified;  between  Norwalk,  Ohio,  and 
Wheeling,  W.  Va.,  serving  the  intermedi¬ 
ate  points  of  Ashland,  New  Philadelphia, 
Uhrichsville,  and  Cadiz,  Ohio,  and  the 


off-route  points  in  that  part  of  Ohio  east 
of  a  line  beginning  at  Sandusky,  Ohio, 
and  extending  south  through  Marion, 
Ohio,  to  Columbus,  Ohio,  and  thence  in  a 
southeasterly  direction  to  Pomeroy,  Ohio, 
including  the  points  specified;  between 
Charleston,  W.  Va.,  and  Weirton,  W.  Va., 
serving  the  intermediate  points  in  Rip¬ 
ley,  Parkersburgh,  St.  Marys,  Sistersville, 
Palen  City,  New  Martinsville,  Mounds- 
ville.  Wheeling,  Wellsburg,  and  Follans- 
bee,  W.  Va.,  and  the  intermediate  and  off- 
route  points  within  ten  miles  of  Charles¬ 
ton,  W.  Va.;  between  Charles,  W.  Va.,  and 
Ronceverte,  W.  Va.,  serving  all  interme¬ 
diate  points  and  the  off -route  points 
Quinwood,  Cliffton,  and  Winona,  W.  Va. ; 
from  Charleston,  W.  Va.,  to  Cincinnati, 
Ohio,  serving  the  intermediate  points  of 
Huntington,  W.  Va.,  and  Portsmouth 
and  Ironton,  Ohio;  serving  the  plant  site 
of  Special  Products  Facility,  Huntington 
Alloy  Products  Division,  the  Interna¬ 
tional  Nickel  Company,  Inc.,  near  Bur- 
naugh,  Ky„  as  an  off-route  point  in  con¬ 
nection  with  carrier's  authorized  regu¬ 
lar-route  operations  to  and  from  Hun¬ 
tington,  W.  Va. 

Gas  cylinders,  and  Rubber  tires,  from 
Cincinnati,  Ohio,  to  Charleston,  W.  Va., 
serving  the  intermediate  points  of  Ports¬ 
mouth  and  Ironton,  Ohio,  and  Hunting- 
ton,  W.  Va.,  with  restrictions:  general 
commodities,  with  exceptions  as  a  carrier 
over  irregular  routes  from  points  in 
Hamilton  and  Butler  Counties,  Ohio,  and 
those  in  Kentucky  within  ten  miles  of 
Cincinnati,  Ohio,  to  points  in  Allegheny 
County,  Pa.,  and  those  in  that  part  of 
West  Virginia  on  and  west  of  U.S.  High¬ 
way  19  and  on  and  north  of  U.S.  High¬ 
way  60.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Connecticut, 
Delaware,  the  District  of  Columbia, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Missouri,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,.  Tennessee,  Virginia,  West  Virginia 
and  Wisconsin.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b) . 

NOTICE 

THE  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY  COMPANY,  80 
East  Jackson  Boulevard,  Chicago,  Illinois 
60604,  represented  by  Mr.  Harvey  Hus¬ 
ton,  Assistant  General  Counsel,  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company.  80  East  Jackson  Boulevard, 
Chicago,  Illinois  60604,  hereby  give  notice 
that  on  the  12th  day  of  July,  1976,  it 
filed  with  the  Interstate  Commerce  Com¬ 
mission  at  Washington,  D.C.,  an  appli¬ 
cation  under  Section  5(2)  of  the  Inter¬ 
state  Commerce  Act  for  an  order  approv¬ 
ing  trackage  rights  over  trackage  of  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company,  which  application  is  as¬ 
signed  Finance  Docket  No.  28227. 

Approval  of  the  application  will  per¬ 
mit  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  to  acquire  trackage 
rights  over  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  approxi¬ 
mately  3.25  miles  of  trackage  between 


Roswell  and  Pikeview,  in  El  Paso  County, 
Colorado. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the  Com¬ 
mission’s  regulations  (49  C.F.R.  1100.- 
250)  on  Ex  Parte  No.  55  (Sub-No.  4) ,  Im¬ 
plementation  —  Nat’l  Environmental 
Policy  Act,  1969,  340  I.C.C.  431  (1972), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac¬ 
tion  on  the  quality  of  the  human  environ¬ 
ment.  If  any  such  effect  is  alleged  to  be 
present,  the  statement  shall  include  in¬ 
formation  relating  to  the  relevant  factors 
set  forth  in  Ex  Parte  No.  55  (Sub-No.  4), 
supra,  Part  (b)(l)-(5),  340  I.C.C.  431, 
461. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue,  NW„  Washington,  DC 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Reg¬ 
ister;  that  such  comments  shall  be 
served  upon  (a)  Mr.  William  T.  Coleman, 
Jr.,  Secretary,  Department  of  Trans¬ 
portation,  400  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20590,  (b)  Mr.  Edward  H.  Levi, 
Attorney  General,  Department  of  Jus¬ 
tice,  10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter¬ 
state  Commerce  Commission;  and  that 
all  other  applications,  which  are  incon¬ 
sistent,  in  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  in¬ 
clusion  in  the  transaction,  shall  be  filed 
with  the  Commission  and  furnished  to 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice 
of  the  application  in  the  Federal  Reg¬ 
ister. 

notice 

NATIONAL  RAILWAY  UTILIZA¬ 
TION  CORPORATION,  860  Suburban 
Station,  1617  John  F.  Kennedy  Boule¬ 
vard,  Philadelphia,  Pennsylvania  19103, 
represented  by  Andrew  P.  Goldstein,  Es¬ 
quire,  706  Ring  Building,  1200  Eighteenth 
Street  NW.,  Washington,  D.C.  20036 
hereby  give  notice  that  on  the  13th  day 
of  July,  1976,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  (1)  to  lease  and  operate,  as  a  com¬ 
mon  carrier  by  railroad,  the  railroad 
properties  of  the  Ogdensburg  Bridge  and 
Port  Authority,  and  (2)  continue  in  con¬ 
trol  of  Pickens  Railroad  Company,  which 
application  is  assigned  Finance  Docket 
No.  28230. 

National  Railway  Utilization  Corpora¬ 
tion  (NRUC)  proposes  to  lease  and  oper¬ 
ate  the  railroad  properties  presently  op¬ 
erated  by  Ogdensburg  Bridge  and  Port 
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Authority  (OBPA)  pursuant  to  the  au¬ 
thority  granted  to  OBPA  in  Finance 
Docket  Nos.  26297  and  27679.  The  OBPA 
trackage  proposed  to  be  leased  and  oper¬ 
ated  by  NRUC  consists  of  25.2  miles  of 
main  line  track  between  Ogdensburg  and 
Norwood  and  18  miles  of  main  line  track 
between  Norwood  and  Waddington.  The 
line  of  Pickens  extends  between  Easley 
and  Pickens,  South  Carolina,  the  dis¬ 
tance  of  9.3  miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  C.F.R.  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  Implemen¬ 
tation — Natl  Environmental  Policy  Act, 
1969,  340  I.C.C.  431  (1972),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  Information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4),  supra, 
Part  (b)  ( 1) —(5) ,  340  I.C.C.  431,  461. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amened,  the 
proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue  NW„  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Regis¬ 
ter;  that  such  comments  shall  be  served 
upon  (a)  Mr.  William  T.  Coleman,  Jr., 
Secretary,  Department  of  Transporta¬ 
tion,  400  7th  Street  SW.,  Washington, 
D.C.  20590,  (b)  Mr.  Edward  H.  Levi,  At¬ 
torney  General,  Department  of  Justice, 
10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter¬ 
state  Commerce  Commission;  and  that 
all  other  applications,  which  are  incon¬ 
sistent,  in  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  inclu¬ 
sion  in  the  transaction,  shall  be  filed 
90  days  after  the  publication  of  notice  of 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice  of 
the  application  in  the  Federal  Register. 

Related  to  Finance  Proceedings 
Operating  Rights  Applications  Directly 

notice 

The  following  operating  rights  applica¬ 
tions  are  filed  in  connection  with  pend¬ 
ing  finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elimination 
in  connection  with  pending  transfer  ap¬ 
plications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg¬ 


ister  notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  $  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op¬ 
position  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  55896  (Sub-No.  51),  filed 
June  16, 1976.  Applicant:  Rr-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road. 
Taylor,  Mich.  48180.  Applicant’s  repre¬ 
sentative:  Martin  J.  Leavitt,  22375  Hag¬ 
gerty  Road,  P.O.  Box  400,  Northville, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those  re¬ 
quiring  special  equipment) ,  between 
Toledo,  Ohio,  on  the  (me  hand,  and,  on 
the  other,  points  in  that  part  of  Penn¬ 
sylvania  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line,  and 
extending  along  U.S.  Highway  62  to 
Tionesta,  Pa.,  thence  along  unnumbered 
highway  to  junction  Pennsylvania  High¬ 
way  66,  thence  along  Pennsylvania  High¬ 
way  66  to  Greensburg,  Pa.,  and  thence 
along  U.S.  Highway  119  to  the  Pennsyl¬ 
vania-West  Virginia  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified  above. 

Note. — The  purpose  of  this  filing  Is  to  re¬ 
quest  both  the  tacking  of  applicant’s  existing 
Irregular-route  authority  with  that  sought  to 
be  acquired  from  Raub  at  Niles,  Ohio,  and 
to  eliminate  the  gateway  of  Niles,  Ohio.  This 
is  a  matter  directly  related  to  a  section  5(2) 
finance  proceeding  In  MC-F-12842,  published 
in  the  Federal  Register  Issue  of  July  8.  1976. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  does  not  request  a  specific  location. 

No.  MC  59124  (Sub-No.  19),  filed  June 
10,  1076.  Applicant:  MAIERS  MOTOR 
FREIGHT  COMPANY,  875  East  Huron 
Avenue,  Vassar,  Mich.  48768.  Applicant’s 
representative:  John  W.  Ester,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  Mich.  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
Between  Detroit,  Mich,  and  Flint,  Mich., 
serving  all  intermediate  points:  From  De¬ 
troit  over  U.S.  Highway  10  to  Flint,  and 
return  over  the  same  route;  (2)  Between 
Flint,  Mich.,  and  Detroit,  Mich.,  serving 
all  intermediate  points;  (a)  From  Flint 
over  U.S.  Highway  23  to  junction  with 
Interstate  Highway  96,  thence  over  In¬ 
terstate  Highway  96  and  Interstate  High¬ 
way  696  to  Detroit  and  return  over  the 


same  route;  and  (b)  From  Flint  over 
U.S.  Highway  23  to  junction  with  Inter¬ 
state  Highway  94,  thence  over  Interstate 
Highway  94  to  Detroit  and  return  over 
the  same  route;  (3)  Serving  the  plant- 
site  of  the  Ford  Motor  Company  on 
Michigan  Highway  53  between  22-  and 
23-Mile  Roads  near  Utica,  Mich.,  as  an 
off-route  point  in  connection  with  other¬ 
wise  authorized  regular  route  operations; 
(4)  Serving  the  plant  site  of  McLouth 
Steel  Corporation,  located  at  Gibralter, 
Mich.,  as  an  off-route  point  in  connec¬ 
tion  with  otherwise  authorized  regular 
route  operations:  and  (5)  Serving  the 
plant  site  of  GMC  Truck  &  Coach  Divi¬ 
sion  of  General  Motors  Corporation  on 
Ecorse  Road^one-half  mile  west  of  Den¬ 
ton  Road,  in  Van  Buren  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  otherwise  au¬ 
thorized  regular  route  operations. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Ne¬ 
cessity.  This  Is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  in  MC-F- 
12884  published  In  the  Federal  Register  Issue 
of  July  15.  1976.  If  a  hearing  Is  deemed  nec¬ 
essary,  the  applicant  requests  It  be  held  at 
Lansing  or  Detroit,  Mich. 

No.  MC  119642  (Sub-No.  4)  (Amend¬ 
ment),  filed  April  26.  1976,  published  in 
the  Federal  Register  issue  of  June  17, 
1976,  and  republished  as  amended  this 
issue.  Applicant:  JANESVILLE  AUTO 
TRANSPORT  COMPANY,  1263  South 
Cherry  Street,  P.O.  Box  959,  Janesville, 
Wis.  53545.  Applicant’s  representative: 
Walter  N.  Bieneman,  100  West  Long 
Lake  Road,  Suite  102.  Bloomfield  Hills, 
Mich.  48013.  Additional  authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (14)  Automobiles,  trucks  and  buses, 
as  described  in  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  initial  movements,  in 
truckaway  service,  (a)  from  Norwood, 
Ohio,  to  points  in  Illinois  and  Wisconsin: 
and  (b)  from  Willow  Run,  Mich.,  to 
points  in  Illinois,  Iowa,  Wisconsin,  and 
Minnesota,  under  a  continuing  contract 
with  General  Motors  Corporation. 

Note. — Applicant  seeks  to  convert  Its  com¬ 
mon  carrier  authority  Issued  June  21,  1976  In 
MC  134779  (Sub-No.  10),  to  contract  carrier 
authority  as  a  matter  directly  related  to  MC- 
F-12809  which  was  published  In  the  Federal 
Register  Issue  of  April  22,  1976.  Responsive 
protests  should  be  limited  to  the  request  for 
authority  in  Part  (14)  above. 

Abandonment  Applications 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  that  orders  have  been  entered 
in  the  following  abandonment  applica¬ 
tions  which  are  administratively  final 
and  which  found  that  subject  to  condi¬ 
tions  the  present  and  future  public  con¬ 
venience  and  necessity  permit  abandon¬ 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 


FEDERAL  REGISTER,  VOL.  41,  NO.  147— THURSDAY,  JULY  29,  1976 


31652 


NOTICES 


[Docket  No.  AB-2  (Sub-No.  4)  ] 

Louisville  &  Nashville  Railroad  Com¬ 
pany — Abandonment  Between  Paoli 

and  French  Lick,  in  Orange  County, 

Indiana 

Notice  is  hereby  Riven  pursuant  to  Sec¬ 
tion  la (6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  June  1,  1976,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  extending 
from  Valuation  Station  468+75  near 
Paoli,  Ind.,  to  Valuation  Station  935+04 
at  French  Lick,  Ind.,  a  distance  of  ap¬ 
proximately  10  miles.  A  certificate  of 
abandonment  will  be  issued  to  the  Louis¬ 
ville  and  Nashville  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that : 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Regis¬ 
ter  on  March  31,  1976,  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol¬ 
low  the  instructions  contained  therein 
as  well  as  the  instructions  contained  in 
the  above-referenced  order. 


(Docket  No.  AB-46  (Sub-No.  7] 

Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company  Abandonment  Between 
West  Union  and  Linn  Junction  in 
Fayette,  Buchanon,  and  Linn  Coun¬ 
ties,  Iowa 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  25,  1976,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Chicago,  Rock  Is¬ 
land  and  Pacific  Railroad  Company  ex¬ 
tending  from  milepost  74.82  near  West 
Union  in  a  southerly  direction  to  the  end 
of  the  line  at  milepost  4.24  in  Linn  Junc¬ 
tion,  a  distance  of  70.58  miles  in  Fayette, 
Buchanon  and  Linn  Counties,  Iowa.  A 
certificate  of  abandonment  will  be  issued 
to  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  based  on  (the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un¬ 
less  within  30  days  from  the  date  of  pub¬ 
lication,  the  Commission  further  finds 
that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
oroviding  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is¬ 
suance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec¬ 
essary  to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con¬ 
tinued  operation  of  rail  services  over  such 
line.  Upon  notification  to  the  Commission 
of  the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Register 
on  March  31,  1976,  at  41  FR  13691.  All 


interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  AB-84] 

Illinois  Terminal  Railroad  Company 

Abondonment  Between  Hamel  and 

Worden  in  Madison  County,  Illinois 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  1,  1976,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  Si  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  a  portion  of  its 
main  track  extending  from  a  point  south 
of  the  Village  of  Station  1502+00,  to  a 
point  in  the  Village  of  Worden,  station 
1649+20,  a  distance  of  2.59  miles,  all 
in  Madison  County,  Illinois.  A  certificate 
of  abandonment  will  be  issued  to  the 
Illinois  Terminal  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
nroviding  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef¬ 
fect.  Information  and  procedures  regard¬ 
ing  the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in¬ 
volved  rail  line  are  contained  in  the  No¬ 
tice  of  the  Commission  entitled  “Proce¬ 
dures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Register 
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on  March  31,  1976,  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Finance  Docket  No.  36746] 

The  Baltimore  and  Ohio  Railroad 

Company  Abandonment  Between  Coal 

Shaft  and  Beardstown  in  Sangamon 

and  Cass  Counties,  Illinois 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  US.C.  la(6)  (a) )  that  by 
an  order  entered  on  November  3,  1976, 
and  the  order  of  the  Commission,  Di¬ 
vision  3,  acting  as  an  Appellate  Division, 
served  June  1,  1976,  which  denied  peti¬ 
tions  for  reconsideration  and  affirmed 
the  decision  and  order  of  the  Review 
Board  Number  5,  dated  November  3, 
1975,  a  finding,  which  is  administratively 
final,  was  made  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Chicago,  B.  &  Q.  R.  Co.,  Aban¬ 
donment,  257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  abandonment  by  The  Baltimore 
and  Ohio  Railroad  Company  and  opera¬ 
tion  thereof  from  station  9738+00  at 
Springfield,  m.,  to  the  end  of  the  line  at 
station  12046+06.5  at  Beardstown,  HI., 
a  distance  of  43.7  miles  located  in  Sanga¬ 
mon  and  Cass  Counties,  Illinois.  A  cer¬ 
tificate  of  abandonment  will  be  Issued 
to  The  Baltimore  and  Ohio  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  reasonable  time,  not  to 
exceed  6  months,  as  is  necessary  to  en¬ 
able  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera¬ 
tion  of  rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  ac¬ 
quisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 


of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Regis¬ 
ter  on  March  31,  1976,  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol¬ 
low  the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-hotlces  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Commission’s  De¬ 
viation  Rules — Motor  Carriers  of  Prop¬ 
erty  (49  CFR  9  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  9  1042.4(c)  (12) )  at  any  time, 
but  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  75320  (Deviation  No.  62), 
CAMPBELL  SIXTY-SIX  EXPRESS. 
INC.,  P.O.  Box  807,  Springfield,  Mo. 
65801,  filed  July  15,  1976.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Okla¬ 
homa  Highway  51  and  Muskogee  Turn¬ 
pike  near  Tulsa,  Okla.,  over  Muskogee 
Turnpike  to  junction  Interstate  Highway 
40,  thence  over  Interstate  Highway  40  to 
junction  Arkansas  Highway  59  near  Van 
Buren,  Ark.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Tulsa,  Okla., 
over  Oklahoma  Highway  51  to  the  Ar- 
kansas-Oklahoma  State  line,  thence  over 
Arkansas  Highway  244  to  junction  Ar¬ 
kansas  Highway  59,  thence  over  Arkan¬ 
sas  Highway  59  to  Van  Buren,  Aik.,  and 
return  over  the  same  route. 

No.  MC  78786  (Deviation  No.  13), 
PACIFIC  MOTOR  TRUCKING  COM¬ 
PANY,  9  Main  St.,  San  Francisco,  Calif. 
94105,  filed  July  14,  1976.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Klamath  Falls, 
Oreg.,  over  Oregon  Highway  140  to  junc¬ 
tion  Oregon  Highway  62,  thence  over 
Oregon  Highway  62  to  Medford.  Oreg., 
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and  return  over  the  same  route  for  op- 
perating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Klamath  Falls,  Oreg., 
over  U.6.  Highway  97  to  junction  Oregon 
Highway  58,  thence  over  Oregon  High¬ 
way  58  to  junction  Interstate  Highway 
5  (Oregon  Highway  99)  near  Eugene, 
Oreg.,  thence  over  Interstate  Highway  5 
to  Medford,  Oreg.,  and  return  over  the 
same  route. 

No.  MC  106485  (Deviation  No.  2) 
LEWIS  TRUCK  LINES,  INC.,  P.O.  Box 
642,  Lisbon,  N.  Dak.  58054,  filed  July  14, 
1976.  Carrier’s  representative:  Michael 
E.  Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  South  St.  Paul,  Minn., 
over  Minnesota  Highway  56  to  St.  Paul, 
Minn.,  thence  over  US.  Highway  212  to 
junction  Minnesota  Highway  7,  thence 
over  Minnesota  Highway  7  to  junction 
U.S.  Highway  12,  thence  over  U.S.  High¬ 
way  12  to  Aberdeen,  S.  Dak.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows :  From 
South  St.  Paul,  Minn.,  over  Minnesota 
Highway  56  to  St.  Paul,  Minn.,  thence 
over  U.S.  Highway  52  to  Fergus  Falls. 
Minn.,  thence  over  Minnesota  Highway 
210  to  the  Minnesota-North  Dakota  State 
Line,  thence  over  North  Dakota  High¬ 
way  13  to  junction  North  Dakota  High¬ 
way  1,  thence  over  North  Dakota  High¬ 
way  1  to  Oakes,  N.  Dak.,  thence  over  un¬ 
numbered  highway  to  junction  U.S. 
Highway  281,  thence  over  U.S.  Highway 
281  to  Aberdeen,  R.  Dak.,  and  return  over 
the  same  route. 

Motor  Carrier  Alternate  Route 
.  Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Commission’s 
Deviation  Rules— Motor  Carriers  of 
Passengers  (49  CFR  9  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  9  1042.2(c)  (9) )  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this  Fed¬ 
eral  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  cm  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  request. 

Motor  Carriers  of  Passengers 

No.  MC  13300,  (Deviation  No.  33). 
CAROLINA  COACH  COMPANY,  1201  8. 
Blount  St.,  Raleigh,  N.C.  27611,  filed  July 
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14, 1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  (1)  Prom  junction  U.S.  Highway 
13  and  Delaware  Highway  141  over  Dela¬ 
ware  Highway  141  to  junction  Interstate 
Highway  95,  thence  over  Interstate  High¬ 
way  95  to  Philadelphia,  Pa.,  and  (2) 
Prom  junction  U.S.  Highway  13  and 
Delaware  Highway  141  over  Delaware 
Highway  141  to  junction  Interstate  High¬ 
way  95,  thence  over  Interstate  Highway 
95  to  Chester,  Pa.,  thence  over  Pennsyl¬ 
vania  Highway  291  to  Philadelphia,  Pa., 
and  return  over  the  same  routes,  for  op¬ 
erating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  junction  U.S. 
Highway  13  and  Delaware  Highway  141 
near  New  Castle,  Del.,  over  U.S.  Highway 
13  via  Chester,  Pa.,  to  Philadelphia,  Pa., 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.245),  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission. 

California  Docket  No.  A56564,  filed 
June  17,  1976.  Applicant:  GEORGE 
LANGE  TRUCKING,  INC.,  999  Newhall 
Street,  P.O.  Box  26070,  San  Jose,  Calif. 
95159.  Applicant’s  representative:  Robert 
K.  Lancefleld,  2470  El  Camino  Real,  S. 
#108,  P.O.  Box  11415,  Palo  Alto,  Calif. 
94306.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  a  highway  common  carrier  as 
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follows :  Transportation  of  General  com¬ 
modities  (except  the  following:  (a)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements:  (b)  Livestock; 
(c)  Liquids;  compressed  gases,  com¬ 
modities  in  semi-plastic  form  and  com¬ 
modities  in  suspension  in  liquids  in  bulk, 
in  tank  trucks,  tank  trailers,  tank  semi¬ 
trailers  or  a  combination  of  such  high¬ 
way  vehicles;  (d)  Commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper-type  trucks;  (e)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit;  (f)  logs;  (g)  Fresh  fruits  and 
vegetables;  (h)  Automobiles,  trucks  and 
busses;  and  (i)  Class  A  and  B  ammuni¬ 
tion  and  explosives,  between  all  points 
and  places  in  the  San  Francisco  Terri¬ 
tory,  defined  in  Exhibit  A,  and  all  points 
within  15  miles  of  any  point  in  said 
territory. 

In  performing  the  service  herein  au¬ 
thorized,  applicant  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

exhibit  a 

SAN  FRANCISCO  TERRITORY  in¬ 
cludes  all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound¬ 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Arastra- 
dero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  E.  Parr  Avenue;  easterly  along 
E.  Parr  Avenue  to  the  Southern  Pacific 
Company  right  of  way;  southerly  along 
the  Southern  Pacific  Company  right  of 
way  to  the  Campbell -Los  Gatos  city  lim¬ 
its;  easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose -Los  Gatos  Road  to  Foxworthy  Ave¬ 


nue;  easterly  along  Foxworthy  Avenue 
to  Almaden  Road;  southerly  along  Al- 
maden  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  Highway 
101;  northwesterly  along  U.S.  Highway 
101  to  Tully  Road;  northeasterly  along 
Tully  Road  to  White  Road;  northwest¬ 
erly  along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to  Cap¬ 
itol  Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  17  (Oakland 
Road ) ;  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along  the 
unnumbered  highway  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  to  Seminary 
Avenue;  easterly  along  Seminary  Ave¬ 
nue  to  Mountain  Boulevard;  northerly 
along  Mountain  Boulevard  and  Moraga 
Avenue  to  Estates  Drive. 

Westerly  along  Estates  Drive,  Harbor 
Drive  and  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way;  easterly  along  Dwight 
Way  to  the  Oakland-Berkeley  boundary 
line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  University 
of  California;  northerly  and  westerly 
along  the  campus  boundary  of  the  Uni¬ 
versity  of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marion 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar¬ 
lington  Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue) ;  northerly  along  U.S. 
Highway  40  to  and  including  the  City 
of  Richmond;  southwesterly  along  the 
highway  extending  from  the  City  of 
Richmond  to  Point  Richmond:  southerly 
along  an  imaginary  line  from  Point  Rich¬ 
mond  to  the  San  Francisco  Waterfront 
at  the  foot  of  Market  Street;  westerly 
along  said  waterfront  and  shoreline  to 
the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
vet  fixed.  Requests  for  procedural  in¬ 
formations  should  be  addressed  to  the 
California  Public  Utilities  Commission, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

r  seal  ]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21867  Filed  7-28-76,8:45  am] 
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